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Executive Director

There’s No Substitute for Being There
Sometimes there’s just no substitute for being there. This year’s 117th Annual Conference is a good example.
You need to be there.

The Conference schedule is the highlight of this month’s
Municipality. There’s a lot going on; 30 different meetings,
workshops and seminars, and a number of casual opportunities to mix and mingle with your peers from around Wisconsin. From the largest to the smallest, Wisconsin’s cities and
villages will gather at the Hyatt Regency in Milwaukee to
listen and learn from one another.
But reading about them is not the same as being there. This
year you should be there. I know, I know. You’re busy, the
budget is tight, this is not a good time of year to be away
from the office. All of that is undoubtedly true. But still, you
should be there.
Leading a Wisconsin municipality is hard work. Cities and
villages are working on municipal budgets, balancing growing
service needs, deteriorating street budgets, and just-a-bitmore-than-zero levy limits. You’re meeting with employers,
school administrators and retirees. You’re looking to the future and plotting innovative ways your community can stand
out from the rest of the pack in the 21st century competition
for workers. It’s more than a full-time job.
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And that’s why you need to
be at the conference. For 117
years, the League’s Annual
Conferences have been organized for one purpose: to help
you do that overwhelming
job. You need new ideas? We
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know what’s going on at the
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need practical advice? You’ll
hear lots of it. You need a break from the local skirmishes and
some motivation to dive back into the fracas? I guarantee the
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Annual Conference

Preconference Workshops
October 28, 2015, Hyatt Regency, Milwaukee, WI

Preconference Workshops provide the opportunity to focus on one area, delivering valuable information that you can take
back to your municipality and apply to your work as a local government official or staff. All preconference workshops are in the
League Leadership Track which means you will receive a Leadership Track ribbon in recognition of your attendance.
Cities On the Edge; Examples Of Innovations in Municipal Government

Use the
registration
form to
indicate which
of the
Concurrent
Preconference
Workshops
you wish to
attend

#LWM2015
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This session will be packed with seven fast-paced presentations by Wisconsin mayors,
focusing on innovative projects and processes in their cities. You’re sure to pick up at
least two new ideas that you can use in your community. Although this workshop is
targeted to Urban Alliance members, communities of all sizes are welcome.
Be a More Effective Official and Stay Out of Trouble!
(Sponsored by Paul Davis Restoration)
Whether you are a veteran or new government official, you’ll benefit from this interactive workshop on local government procedures. Do you know how to avoid a walking
quorum? When does the presiding officer get to vote? What role does your personality
play in the outcome of a meeting? If debate is going on too long, how can you cut it
off ? When are you allowed to go into a closed session? How specific does your meeting
notice need to be? This interactive session, led by Dan Hill, UW-Extension Local Government Specialist is meant for you. Dan consistently gets excellent reviews including:
“Especially interesting and well presented – good use of humor” and “Loved the energy and the
way that it was presented with real-life scenarios, questions and answers, and the clickers. It
made us more engaged.”
The State of Economic Development
New tax base is critical to increasing local budgets and economic development is seen
as the panacea for every community but where do you start and how do you do it? And
if you are already engaged in economic development, how do you do it better? Our
team of economic development professionals will cover: common traits of successful
programs; setting priorities and goals; incentives, resources and tools; deal structure;
due diligence and ethics in economic development. This workshop was so popular at
our 2014 conference that we decided to provide it again. It is presented by a team of
Certified Economic Development Professionals from the Wisconsin Economic Development Association (WEDA). Attendee’s reviews found that this workshop provided
valuable information: “Well planned and organized — maintained group interest — based
on realistic scenarios and advice.”

Annual Conference

117th Annual Conference
October 28 - 30, Hyatt Regency, Milwaukee, WI
Please print or type. Use a separate form for each person; or register on-line at <www.lwm-info.org>.
Name _____________________________________________ Title ___________________________________________
Name tag should read: _______________________________________________________________________________
Municipality/Company _______________________________________________________________________________
Address ___________________________________________________________________________________________
State _____________Zip __________Telephone _____________________ E-mail _______________________________
Guest name tag should read: __________________________________________________________________________
(Guest Program includes Thursday’s excursion for guests and all conference receptions.)

Includes conference materials, admission to all workshops, general sessions, reception Wednesday evening and Thursday lunch.
For hotel reservations, contact the Hyatt Regency at (414) 276-1234; identify yourself as with the League of Wisconsin Muncipalities.
Conference registration fees, less the $10 processing fee, are refundable if the League receives the cancellation by 4:45 p.m., Friday, October 23, 2015. No refunds are made after this date.

Overflow
Hotel:
Double Tree
(414) 2732950
(Identify
yourself as
with the
League of WI
Municipalities)

Registration Fee
		Regular

Amount

Preconference Workshop (check one only)		
Non-member Preconference (check one only)		

$85
110

$_____
$_____

Member Full Conference Registration		
Non-member Full Conference Registration		

185
210

$_____
$_____

Member Thurs. Only Registration		
Non-member Thurs. Only Registration		

130
155

$_____
$_____

80
30

$_____
$_____

o
o
o

Cities on the Edge
Be a More Effective Official
The State of Economic Development

Guest			
Scrambled Eggs and Politics		

		 Total			

$______

Payment Method
o Check Enclosed (make checks payable to: League of Wisconsin Municipalities)
o Credit Card
Type: o Master Card o Visa or o Discover
Number ______________________________________________________________
Exp: _________________Vcode_________________ Zip ______________________

p

Please place an “X” through the box if you need an accommodation regarding a
disability or dietary need. We will contact you to make the necessary arrangements.

Return to: League of Wisconsin Municipalities,
131 W. Wilson St., Suite 505, Madison, WI 53703; Fax: (608) 267-0645
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117th Annual Conference
October 28 - 30, Hyatt Regency, Milwaukee, WI
Wednesday, October 28
8:00

Registration

9:00

Pre-Conference Workshops

Leadership Track: Cities on the Edge; Seven Fast-Paced
Examples of Innovations in Municipal Government
Mayor Paul Soglin, Madison; Mayor Tim Hanna, Appleton;
Mayor John Dickert, Racine; Mayor Jim Tipple Wausau;
Mayor Justin Nickels, Manitowoc; Mayor Tom Barrett, Milwaukee; and Rob Henken, President, Public Policy Forum
Leadership Track: Be a More Effective Official and Stay
Out of Trouble!
Dan Hill, Local Government Specialist, UW-Extension
Local Government Center
Sponsored by Paul Davis Restoration
Leadership Track: The State of Economic Development
Brian Doudna, Executive Director, WI Economic
Development Association
11:00	Exhibit Hall Open (Wednesday ONLY)
12:00
1:30

Nominating Committee
General Session

		
		

Welcome to Milwaukee
Mayor Tom Barrett

		
		

Effective Leadership, What Matters Most Now
Jeffery Cufaude, Idea Architects

3:00

Urban Alliance Meeting

3:00	Exhibit Hall Open
3:30
		
5:00

E & PW Track: Roundtable Discussion of Public
Works/Engineering Concerns
Engineers & Public Works Section
President’s Reception (in the Exhibit Hall)
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Thursday October 29th, 2015
7:00
		

3rd Annual Run/Walk
Sponsored by WEA Trust (receive a free
#LWM2015 t-shirt when you register
weatrust.com/runwalk)

8:00
		

Continental Breakfast with the League Board
(Hotel Lobby)

9:00

Concurrent Sessions

Leadership Track: Cultivating an Engaged Community
Linda Begley-Korth, Economic Development Director,
Cambridge
What You Need to Know About TIF
Facilitated by NAIOP, Commercial Real Estate Dev. Assoc.
Panel: TBD
What to Look for When Shopping for Health Care Coverage for Your Municipality
Moderator: Tim Stumm, Wisconsin Health News
Panel: Rachel Carabell, Director of Product Development
& Management, WEA Trust; Scott Fuller, Senior Vice
President, Associated Financial Group; and Andy Kurtz,
Administrator, Marathon City
Resilient Communities: Preparing for and Recovering
from Disasters
Brian M. Satula, Administrator, WI Dept of Military Affairs,
Division of Emergency Management
E & PW Track: Using the Focal Point High Performance
Biofilter to Meet Water Quality Standards
Todd Weik, Manager, LID Design Services at CBC
Engineers & Associates, Ltd
10:15

Break

Annual Conference

10:30

Concurrent Sessions

1:30

Concurrent Sessions

Leadership Track: It’s the People! Growing Success Using
the One Sure Thing All Small Communities Have
Rick Rolfsmeyer, Executive Director, Wisconsin Rural
Partners; Joy Gieseke, Director, Mineral Point Chamber
of Commerce; Karen Holseth-Broekema, Neshkoro
Enhancement Committee

Leadership Track: What You Need to Know About Levy Limits
Mike Harrigan, Sr Municipal Adv./Chairman of the Board,
and Todd Taves, Sr. Municipal Adv./Principal, Ehlers

Alternative Ways Municipalities are Paying for Services 1. Monetization of Municipal Assets: Opportunities &
Challenges 2. Weston’s on Again, off Again Transportation
Utility 3. Madison’s Urban Forestry Fee
1. Margaret Daun, Milwaukee; 2. Daniel Guild, Weston; 3.
David Schmiedicke, Madison

Five Years Later: Barron Uses Public/Private Partnership
to Revive Blighted Site
Dave Rasmussen, Municipal Advisor Compliance Officer,
MSA Professional Services

The Role of the Professional Administrator
Facilitated by Ed Madere, Senior Advisor, Wisconsin City/
County Management Association
Panel: Brian Smith, Mayor, Waupaca; Henry Veleker, Administrator/Clerk, Waupaca; Steve Cummings, Mayor, Oshkosh;
Mark Rohloff, Manager, Oshkosh; Russell Brandt, President,
Slinger; Jessi Balcom, Administrator, Slinger
New Era of Public Employee Compensation in Wisconsin
Charlie Carlson, Owner, Patrick Glynn, Sr. Consultant,
Carlson Dettmann Consulting
E&PW Track: Stormwater Presentations - 1. Fall Leaf
Collection Strategies for Reducing Phosphorus Load
in Stormwater; and 2. Madison Pilot Study on ALUM
Treatment System for Stormwater (Co-sponsored by the
League’s Local Government Stormwater Group)
1. Roger Batterman, USGS; 2. Jim Bachhuber, Midwest
Storm Practice Leader, Brown and Caldwell and Greg
Fries, Principal Engineer Storm & Sanitary Sewer Section,
Madison
12:00	Networking and Business Meeting Luncheon
		
Sponsored by Walmart
		Presentation of Awards
		
		

Local Spark Awards by WEA Trust
Arts in the Community Awards 2015 by
Arts Wisconsin

“Arts in the Community” Award Winners Present
Arts Wisconsin Award winners announced in Sept.

Challenges in Assessment Impacting Your Tax Base
Amy R. Seibel, JD, CPA, Seibel Law Offices LLC; Amie B.
Trupke, JD, Stafford Rosenbaum LLP
E&PW Track: Stormwater Law Update (Co-sponsored by the
League’s Local Government Stormwater Group)
Paul Kent, Partner, Stafford Rosenbaum LLP
2:30

Break

2:45

Concurrent Sessions

Leadership Track: Advocating for Your Community and a
Stronger Wisconsin
Curt Witynski, Assistant Director, League of Wisconsin
Municipalities; Steve Lyons, and Mike Rogowski, Whyte,
Hirshboeck & Dudek
Legal Eagles Open for Questions
Claire Silverman, Legal Counsel, and Daniel Olson, Assistant
Legal Counsel, League of Wisconsin Municipalities
The Always Popular Municipal Roundtable
Hosted by the League of Wisconsin Municipalities’ Executive
Director, Jerry Deschane
E&PW Track: A Tale of Two Cities: A look at Middleton
and Wausau’s Referendums on Creating Stormwater
Utilities (Co-sponsored by the League’s Local Government
Stormwater Group)
Jim Bachhuber, Midwest Storm Practice Leader, Brown
and Caldwell; Mayor Jim Tipple, and Sean Gehin, Project
Engineer, Wausau
4:30	Milwaukee City Hall Reception
		
Sponsored by von Briesen & Roper, s.c.
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2015 Annual Conference
Exhibitors and Sponsors
Sponsors:

Exhibitors:

Gift

American Deposit Management LLC
Associated Appraisal Consultants, Inc.

LWM Mutual Insurance
Gold
Civic Plus
Ehlers
Focus on Energy
WEA Trust
Silver
Kunkel Engineering Group
McMahon
Robert W. Baird & Co.
Scott Construction, Inc.
Vierbicher Associates, Inc.
Wisconsin Concrete Pavement Assoc.
Event
Paul Davis Restoration
von Briesen & Roper, S.C.
Walmart

Balestrieri Environmental &
Development, Inc.
Baxter & Woodman, Inc.
Benefit Companies
Boland Recreation, Inc.
Bray Associates Architects, Inc.
Cedar Corporation
Cities & Villages Mutual Insurance Co.
CivicPlus
Commercial Recreation Specialists, Inc.
Contingency Planning Soutions, Inc.
Ehlers
EMC Insurance Companies
Fabick Cat
Fahrner Asphalt Sealers, LLC
Fehr-Graham
Focus on Energy
Giertsen Company
GovOffice.com
Johnson Block & Co., Inc.
Keller, Inc.
Kenwood Communications/Nielson
KLM Engineering, Inc.
Kueny Architects, LLC
Kunkel Engineering Group

Limited Time!

Lee Recreation
Local Government Investment Pool
LWM Mutual Insurance
McMahon
Midwest Meter, Inc
Minnesota Life Insurance Co.
Monroe Truck Equipment, Inc.
Municipal Property Insurance Co
MyPublicMeeting.com
R. A. Smith National, Inc.
Rettler Corporatio
Robert E. Lee & Associates, Inc.
Robert W. Baird & Co.
Ruekert & Mielke, Inc.
Scott Construction, Inc.
SEH
Strand Associates, Inc.
Utility Service
Vierbicher Associates, Inc.
Visu-Sewer, Inc.
Wisconsin Concrete Pavement Assoc.
Wisconsin Concrete Pipe Assoc
Wisconsin DNR (Madison)
Wisconsin Surplus Online Auction
Wisconsin Wireless Assoc.

The Exhibit Hall is open ONLY on Wednesday, October 28. Don’t miss this great
opportunity to find the best products and services for municipalities!
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Friday October 30th, 2015

10:00

7:30	Scrambled Eggs and Politics
		
(requires separate registration and ticket)

Leadership Track: What Municipalities Need to Know
about the Federal Fair Housing Act
Margaret Bowitz and Kory Schneider-Peragine, Fair Housing
Council Milwaukee

The State of Communities under 10,000 & Why It Matters;
Results from a Recent UW-Milwaukee Survey
Douglas Ihrke, Professor, U.W. Milwaukee, Michael R. Ford,
Asst. Professor, U.W. Oshkosh
8:00

Continental Breakfast

8:45

Concurrent Sessions

Leadership Track: The How, What & Why of Business
Improvement Districts
Chuck Law, LGC Director and Community Planning and
Design Specialist, UW-Extension Local Government Center
Bridging the Digital Disconnect: The Changing Culture of
Government Website Usage
Andy Pederson, Manager, Bayside; Darcy Long,
Administrator, Amery; Jim Healy, Administrator, Richfield;
Bryan Hahlbeck, Senior Regional Sales Manager, Civic Plus
E&PW Track: Multi-Jurisdictional GIS & Asset
Management-An Expanding and Growing Tool
Scott Daniel, Senior GIS Analyst, Ruekert & Mielke, Inc.

Consecutive Sessions

Strategies to Attract Broadband
Mary Kluz, Broadband & E-Commerce Education Center,
UW-Extension
E&PW Track: Combating Professional Stupidity
Gabe Gabrielsen, Executive Director, Local Government
Resources
11:00

Adjournment

Guest Program
Thursday, October 29, 2015

8:55
9:00
9:30
		
11:00

Load Bus (Hotel Lobby)
Depart from the Hyatt Regency Milwaukee
Mitchell Park Horticultural Conservatory
- The Domes
Tour of Best Place at the Historic Pabst Brewery

12:30

Lunch

2:00
4:00

Tour of Pabst Mansion
Arrive back at the Hyatt

Limited Time?
• Sign up for a preconference workshop for three hours of learning and inspiration.
• Register for one-day only and attend all the events and sessions on Thursday.

The League’s 117th Annual Conference is the place to be October 28-30.
Be a part of the ideas that move Wisconsin’s Cities and Villages forward!
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Feature Article

People and Passion

= Community

Rick Rolfsmeyer, Executive Director, Wisconsin Rural Partners
Don’t ask what the world needs. Ask what makes you come alive, and go do it. Because what the world needs is people who
have come alive. — Howard Thurman

For decades I’ve worked with communities across the state
and have learned that community revival often starts with
a catalyst of some sort. But no spark goes very far without
fuel, and in the case of successful, cool communities large
and small it doesn’t always matter what ignites things, what
matters is there have to be passionate people who get fired up
enough to take-on community projects and succeed.
Public officials in Wisconsin personify the old saw about
alligators and draining the swamp. Our focus is on rules and
laws, zoning, wastewater, streets, buildings, revenue, expenditures and on and on. In a nutshell, we’re busy and we don’t
have any money. Sometimes we don’t take time to step back,
reflect and look at the larger picture of what it takes to make
our community advance from “sustain” to “thrive.” Oftentimes
the solution is our own people.
I once had a colleague who succinctly stated, “If you want a
better community you’ll have to do the work yourself.” Wise
community leaders recognize that a municipality and its
resources can only achieve so much and that there are scores
of citizens willing to be engaged if you can find them, learn
what excites them and give them ownership. A little encouragement and support can enable people to do amazing things,
even in tiny places.
It’s also important to recognize that many people who don’t
have titles or positions of authority are viewed as leaders by

others. These are often the sorts of people who make projects
happen and who keep things growing. With support and
encouragement from elected officials – and ongoing communication to keep everyone on the same page - they can be the
engine that drives your success.
Community betterment is the sum of initiatives and projects
that are a lot of hard work. Like almost anything else, the
more people who are engaged in the work, the more neat
things that will be accomplished.
Neshkoro is a village of about 460 in Marquette County. “It
all started in 2004,” says Karen Holseth-Broekema, “when the
main street was torn up and the Village Board formed a committee to help decide improvements. That was the beginning
of the Neshkoro Enhancement Committee and it was the
spark that started it all.”
Since then, two parks have been created and improved.
Local performers use a gazebo to showcase their talents. The
Enhancement Committee started a Home and Garden Tour
and the Scarecrow Festival, which can attract people just with
its name. A mural project was started, too, but perhaps their
greatest accomplishment so far has been acquisition of an
unused school building and conversion to a community center that is catching on quick. It’s a big project for a volunteer
group in a small village.

Rick Rolfsmeyer is executive director of Wisconsin Rural Partners (WRP), Wisconsin’s federally-designated State Rural
Development Council, developing networks, leadership and voice for rural Wisconsin. An accomplished leader, Rick has
worked with rural communities throughout the state as a resource guide, consultant and project manager and has held scores
of leadership roles over the years, including founding president of the Iowa County Economic Development Corporation. He
is currently President of the Board of Education of Pecatonica Area Schools and member of the Board of Control of Cooperative Area Service Agency #3. He can be reached at ricky@wirural.org.
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The Center is a reminder of how many people are in our
communities who have a project in mind they’d love to do.
Yoga, exercise and art classes have been a hit. “I started with
low-hanging fruit,” said Holseth-Broekema, “and I knew
people who would teach the classes.” Now all parts of the
building are being used. People and classes are attracting
more people and classes. Three young girls held a dog show!
The Center is growing rapidly because it has become a place
where you can teach as well as learn.
Mineral Point is a small Iowa County city of 2,500 in
southwest Wisconsin steeped in history. Many folks will tell
you their success started in the 1930s, when two gentlemen
bought a dilapidated Cornish miner’s house for $10. They had
found much of the city’s historic buildings were going to ruin.
Mineral Point Chamber of Commerce director Joy Gieseke
says they thought, “We can’t let this happen, we’re going to do
something about it.”
That was the beginning of the restoration of what is now the
Pendarvis Historic Site, owned by the Wisconsin Historical
Society. The men’s commitment to the city and its history
spread to others, and soon 11 investors chipped-in to acquire
an historic property by buying out a demolition contract.
Today the Gundry House/Orchard Lawn property represents
one of the jewels of a community that hangs its hat on its
history. The site hosts wedding and gatherings and many
community events. Folks in Mineral Point call it their living
room and it is supported by scores of eager volunteers.
Citizen efforts are also evident in the Shake Rag Alley Center for the Arts — an arts and culture Mecca that hosts scores
of educational and fun events every year. A community group
restored the Mineral Point Opera House, a beautiful building

that has become integral to community life. The project
required substantial funding and tons of work but Mineral
Point has built a human infrastructure that enables it to take
on large projects like this.
Another notable project was the restoration of the old Railroad Depot, a significant
Join Rick on Thursday at
project as it is built of
stone and was in very
the League’s 117th Annual
bad shape. Volunteers
Conference for
organized in 1999 when
the building looked like
It’s the People! Growing
it was going to collapse.
Success Using the One
It took years but they
Sure Thing All Small
saved the place and created a beautiful two-stoCommunities Have
ry museum, another in a
growing list of the city’s
With: Joy Gieseke, Director,
amenities.
Mineral Point Chamber of
Commerce; and
Gieseke offered an

interesting twist to the
Karen Holseth-Broekema,
discussion many small
community residents
Neshkoro Enhancement
have about longtime resCommittee
idents versus newer. She
noted that for Mineral
Point, “recognition of what we have here has come from people who have moved in.” This helped reinforce in the locals
what a gem of a city they had. It helped them see the value
that perhaps was not evident because they were too close
and it is commonplace to them. New residents also were the
source of many of the city’s successes over the years, working
hand in hand with the “old families” and sharing leadership
as well.
In last month’s the Municipality, Appleton Mayor Tim
Hanna wrote about how important quality of life factors are
in attracting new residents. Active citizenry is also crucial –
people want to live in a place where things are happening and
there are other folks to associate with and places to do so. An
opportunity to be truly engaged in community activities is
also a critical factor.
In the case of Neshkoro, a community chorus of 50 singers
gives life to the beautiful parks. It’s an authentic attraction,

Mineral Point Depot Museum. Photo by Joy Gieseke.

Community
Continued on page 347
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The League appreciates the support
of the following Business Members:
Business Partners

American Transmission Co
Boardman & Clark LLP
Ehlers Associates
MSA Professional Services Inc.
Short Elliot Hendrickson
Stafford Rosenbaum LLP
Walmart
WEA Trust
Whyte Hirschboeck Dudek SC

For more information, contact Jean Staral:
jmstaral@lwm-info.org; (608) 267-2383.

Feature Article
Community
From page 345

Shake Rag Alley,
Mineral Point, Tour
of Fairy Homes.
Photo courtesy of
Shake Rag Alley.

for visitors and hometown folks alike. Holseth-Broekema
remarked that the more community residents did, the more
other people wanted to get involved. As for their new community center, she mentioned that much interest has been
generated simply by people seeing cars in the parking lot and
wanting to know what was going on. The interest grew and
they became engaged.
One thing both communities have in common is the recognition that community organizing and networking is
hard work but essential. Organization starts with individual
conversations, one-on-one. The numbers build and other
organizations become involved. Mineral Point benefits from
a non-profit organization that acts as an umbrella non-profit for fledgling efforts, and it has been instrumental in the
launch of many successful initiatives.
Both communities also knew that some efforts take a while.
Of the people who helped preserve Mineral Point early on,
Geiseke said, “They pushed on. And the ‘can do’ attitude they
had is still here. Seeing what has been done under almost
insurmountable odds inspires people.” Holseth-Broekema
noted that consistent activity is important and “we just kept
moving along.”

It’s important for elected officials to remember that there are
many people out there who can help build a strong community if we support them. Sometimes we have little time
and no money. Nonetheless it’s important to recognize that
community building is what happens when citizens organize
around projects. You’re building organizations of people and
their various interests. Recognition of and support for the
people engaged in community efforts – even if you have little
else to contribute at the time – can plant seeds that truly take
communities to their next level.

Mineral Point Historical Society - Founders Day Dinner at Orchard Lawn.
Photo credit: Ben Russell.

Good leadership is also important, as is a working
relationship with community volunteer leaders
and organizations. Volunteers and elected officials
should keep each other in the loop.
An academic might cite Neshkoro and Mineral
Point as textbook examples of Asset Based Community Development (ABCD).1 Clearly, leaders in
both those places were focused on their assets, not
on trying to obtain what they didn’t have.
Moreover, they recognized that many people are
looking for a place for their passion, and a way to
be involved that fits their interests and lifestyle. A
successful community creates spaces and opportunities for people with gumption and good ideas. A
plaque on the mural wall in Neshkoro says: “Have
faith and believe. See what a little village can do.”
True story.

1. ABCD – Asset Based Community Development http://www.abcdinstitute.org.
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A Plethora of Take-Aways
Gail Sumi, Communications Director/Member Engagement, League
Join us! The League’s 117th Annual Conference is October 28-30 at the Hyatt Regency in Milwaukee. Pre-Conference

Workshops on Wednesday morning kick off the 2 ½ day gathering that draws elected officials and staff from cities and vil-

lages from all over Wisconsin. One-day registration on Thursday, a Leadership Track and many opportunities for learning
from each other and from the experts all add value. Registration is here: http://bit.ly/LWM2015.
We asked some of our expert speakers to contribute a takeaway and highlight their presentation. Even if you aren’t able
to attend the conference, this article will give you interesting
insights or resources on a variety of topics. That being said,
there is no substitute for being there!
What’s Your Definition of Leadership?
Many people use leadership and management interchangeably without appreciating the distinctions between each or
how to calibrate the right mix of each in order to ensure our
efforts are both effective and efficient.

Strategies for Broadband Development: Access and
Adoption
Use of the Internet has greatly increased in its capability and
integration into everyday life for individuals, agencies and
businesses. As people discover more Internet applications and
these applications require heavier use of data, some communities are finding that their broadband service needs are not
being met. In response, communities are wielding a variety of
tools to stimulate broadband development.

Instead of simply being creatures of habits that may have long
outlived their usefulness, we need to be asking ourselves: what
are the habits I need to create for myself individually and
with my colleagues for our municipality?

In this workshop, participants will learn about how to gauge
where their community is along a continuum of change and
what different units of government are doing to encourage
utilization and expand broadband access. For example, community efforts may begin with needs assessment and awareness raising, with local government supporting actions such as
conducting a needs survey. As a sense of urgency grows, some
communities designate a guiding coalition to direct a coordinated effort for broadband development. In the workshop,
stories will be shared that are included in the Broadband and
E-Commerce Education Center’s recent publication Broadband Policies and Regulations for Wisconsin Stakeholders, found
online at http://broadband.uwex.edu/resources/policy.

Keynote! Effective Leadership, What Matters Most Now
Wednesday, October 29; 1:30

Strategies to Attract Broadband
Friday, October 30; 10:00

Jeffery Cufaude, Frequent keynoter, workshop facilitator,
strategy consultant. Writer. TEDx speaker, Idea Architects

Mary Kurz, Community Development Specialist, Broadband
& E-Commerce Education Center, UW-Extension

Success won’t result from doing what you like to do. Success
comes from doing what needs to be done now given the
environment in which you operate and the results you want
to create. Effective leadership involves stepping back regularly and considering what’s happening around us and what it
might mean for our efforts.

Take-Aways
Continued on page 350
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TMDLs and What They Mean for Your Community
Stormwater demands on communities are increasing
through the federally mandated process known as TMDLs
— total maximum daily loads. These TMDL designations
are affecting most of the major urban areas in our state, with
some already on the books and more coming. To deal with
sediment reduction goals well over 40 percent, it is important to look at what options are available. While not the only
option, stormwater management ponds are one of the most
cost effective and straight forward. Unfortunately, siting and
maintaining such facilities has increasingly involved a host
of regulatory hurdles including: navigable water laws, wetlands, dams, flood plain, sediment analysis and other issues.
This workshop will look at the challenges communities face,
and review some of the initiatives the League is sponsoring
to make this process more manageable for municipalities
throughout the state.
Stormwater Law Update, Co-sponsored by the League’s
Local Government Stormwater Group
Thursday, October 29; 1:30
Paul Kent, Partner, Stafford Rosenbaum LLP
Note: Attorney Kent’s Stormwater Law Update is one of
three workshops this year that are the result of a partnership between the League’s Local Government Stormwater
Group and the League’s Engineer and Public Works section.
The League created the Local Government Stormwater
Group earlier this year. It consists of 73 cities, villages, towns
and counties subject to Municipal Separate Storm Sewer
System permitting by the Department of Natural Resources
(MS4 communities). The group advocates on stormwater
issues before the DNR, the Governor’s office and the Wisconsin Legislature. The League has hired attorney Paul Kent
on behalf of the group to monitor legislation, DNR rule
changes, DNR rule guidance, and other agency activities
impacting on municipal responsibilities to manage storrmwater.
The Engineer and Public Works section has existed for
many years and annually organizes the Engineer and Public
Works Institute in conjunction with the League’s Annual
Conference.
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How to take the “Ugh!” out of Buying Health
Insurance

Tax. Did you know that contributions to HRAs, HSAs, and
even on-site clinics are subject to the Cadillac Tax?

It’s no secret that health care benefits are a big budget item.
Some municipalities spend nearly 40 percent of their budget
on payroll and benefits. To help make decisions that work for
your employees and your bottom line, you need to understand
all your options, best practices, and health care trends.

What to Look for When Shopping for Health Care
Coverage for your Municipality
Thursday, October 29; 9:00

In the panel “What to Look for When Shopping for Health
Care Coverage for your Municipality,” local health care
experts will talk about how you can compare one health plan
to another. The panel will be moderated by Wisconsin Health
News editor Tim Stumm and include representatives from
Wisconsin broker agencies and health plans. (Wisconsin
Health News provides a free two-week trial period. Sign up at
http://wisconsinhealthnews.com.)
One of the key topics the panel will address is the Affordable
Care Act (ACA). For example, some employers are looking
to adjust their benefit designs because of the coming Cadillac

Moderated by Tim Stumm, Wisconsin Health News; Rachel
Carabell, Director of Product Development & Management,
WEA Trust; Scott Fuller, Broker Agent, Associated Financial
Group; and Andy Kurtz, Administrator, Marathon City
This is just a sampling of some of the workshops you can
attend at the League’s 117th Annual Conference. To see the
entire agenda of 30 different workshops, get details on the
networking opportunities and to register, go to the League’s
website: http://bit.ly/LWM2015.

Answers At Your Fingertips!
lwm-info.org

Anywhere
Anytime
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We Know What Needs to Be Done:
Just Fix It
Craig Thompson, Executive Director
Transportation Development Association of Wisconsin
The Transportation Development Association (TDA) is teaming up with the Wisconsin League of Municipalities as

well as the towns and counties associations and other stakeholders to help communities across Wisconsin share their
transportation stories.

Despite a growing number of states across the country that
have stepped up to meet their transportation needs, Wisconsin has not.

Look for
#JustFixItWI
campaign buttons
and information at
the League’s 117th
Annual Conference in
Milwaukee, Wisconsin,
October 28-30.

We have had blue ribbon commission reports and studies that
have clearly documented the need to increase state and local
transportation investment simply to maintain our current
level of service. Yet, nothing has been done, and cities and
villages and towns and counties across the state fall further
and further behind.
Bus systems are struggling and road repair and maintenance
schedules often exceed the average life expectancy for humans
in 2015.
Enough. We all know what needs to be done. Some problems
are truly perplexing to solve – like curing the common cold or
finding a cure for cancer. Fixing our state and local roads and
bus systems is not one of those.
Hence, the name of our joint outreach effort: Just Fix It.
This outreach will help local government leaders across
Wisconsin engage with constituents and tell your local
transportation stories to your media and state policymakers.
Studies and reports can document needs and provide analysis,
but people need to see the examples and hear the stories that
make up that data to make it real.

In the coming months, you will see correspondence from the
League and the other groups participating in this effort. The
League has already shared sample resolutions for your governing body to take up. We will be having regional meetings
across the state as well as some press events and opportunities
to participate via social media using the hashtag #JustFixItWI.
Join the conversation.
We need to meet our transportation challenges head on. We
cannot ignore, defer or borrow our way to safer streets and
better bus systems. We know what needs to be done —
Just Fix it.

Founded in 1971, the Transportation Development Association of Wisconsin promotes
the vitality and safety of the state’s transportation system, including public transit systems,
public-use and general aviation airports, railroads, commercial ports, and roads. Executive
Director Craig Thompson can be reached at craig.thompson@tdawisconsin.org.
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Disciplinary Process – Police and Fire Commission
By Paul W. Schwarzenbart, Partner, Stafford Rosenbaum LLP
Police officers and firefighters manage difficult and often dangerous situations.
Fortunately, most protective services employees are dedicated public servants,

and smaller communities may see years go by without need for formal disciplinary
action against an officer or firefighter.

When an issue arises, the municipality
must adhere to applicable procedures to
reach a just resolution that will withstand judicial review.
The process for disciplining police
officers and firefighters is a matter of
statewide concern governed by state
law.1 Absent agreement by the employee, a suspension, reduction in rank
or termination can be imposed only
after a due process hearing before a
board of police and fire commissioners
(PFC) or its equivalent2 While the
right to a hearing does not extend to
newly-hired employees still in a probationary status,3 an employee promoted

on a probationary basis is entitled to a
hearing if a reduction in rank is based
on misconduct allegations.4
The disciplinary process is governed by
Wis. Stat. sec. 62.13(5)5 and any administrative rules adopted by the PFC
(“PFC rules”).6 This article provides
an overview of the PFC disciplinary
process.7
Initiation of disciplinary
proceeding

Charges seeking discipline of a police
officer or firefighter may be filed by
a department chief, by a member of

the PFC, the PFC as a body, or any
aggrieved person.8 Complaints by “aggrieved persons” are also referred to as
“citizen complaints.”9 Once charges are
filed, the municipality should provide
the PFC with legal counsel indepenPFC
Continued on page 356

1. City of Madison v. State Dep’t of Workforce Dev., Equal Rights Div., 2003 WI 76, para. 12, 262 Wis. 2d 652, 664 N.W.2d 584 (citing Wis.
Stat. sec. 62.13(12)).
2. See Wis. Stat. §§ 61.65, 62.13(6m) (smaller cities and villages may use equivalent processes).
3. Kaiser v. Bd. of Police & Fire Comm’rs, 104 Wis.2d 498, 501, 503, 505-06, 311 N.W.2d 646 (1981).
4. See Kraus v. City of Waukesha Police & Fire Comm’n, 2003 WI 51, para. 77, 261 Wis. 2d 485, 662 N.W.2d 294; Antisdel v. Oak Creek Police
& Fire Comm’n, 2000 WI 35, para. 13, 234 Wis. 2d 154, 609 N.W.2d 464.
5. The city of Milwaukee Fire and Police Commission operates under Wis. Stat. sec. 62.50, which is similar but not identical to sec. 62.13(5).
6. Wis. Stat. § 62.13(5)(g). PFC rules in some municipalities are posted online.
7. The structure and functions of a PFC have been thoroughly examined. C. Silverman, Police and Fire Commissions, The Municipality
			(April 2009).
8. Wis. Stat. sec. 62.13(5)(b).
9. Wis. Stat. sec. 62.50(19). PFC rules that define the class of “aggrieved persons” with standing to file charges too narrowly may be found
invalid. State ex rel. Castaneda v. Welch, 2007 WI 103, para. 60, 303 Wis. 2d 570, 735 N.W.2d 131 (holding a rule defining an aggrieved
person as “someone who is directly affected by the alleged misconduct, or the parent or legal guardian of a minor who is directly affected
by the alleged misconduct” to be unduly restrictive).

Paul Schwarzenbart is a partner with Stafford Rosenbaum LLP. Paul has extensive experience representing boards as well as
individual clients in disciplinary hearings and he has served as a member of the Village of Waunakee Police Commission.
This article was prepared with the assistance of Attorneys Jeffrey A. Mandell and Holly J. Wilson, who are also members of
Stafford’s Government Law Team. Contact Paul at: PSchwarzenbart@staffordlaw.com.
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dent from municipal counsel to assist in
managing the disciplinary process.10

Upon the PFC finding “just cause,” an
officer or firefighter may be “suspended, reduced in rank, suspended and
reduced in rank, or removed.”11 For
that reason, a chief will not file charges
unless an unpaid suspension or greater
penalty is sought.12
While the PFC as a body or any member may file and prosecute charges, this
is generally inadvisable. If an occasion
arises where this is appropriate, the
PFC should delegate its prosecutorial
role to a special counsel. A PFC member who prosecutes should act solely in
that capacity and should not participate
in the decisional process.

The Charges
The minimum requirements of a due
process hearing include timely and
adequate notice, an impartial decision-maker, and the opportunity to
confront and cross examine adverse
witnesses.13 Accordingly, disciplinary
charges must contain sufficient detail
to allow the respondent to prepare an
adequate defense.14 The charges should
be framed in light of the seven “just
cause” standards.15 The charges should
identify the department rule or order
allegedly violated, describe any investigation of the charges, and set forth fact
allegations supporting the charges.16
Initial processing
The PFC must set a date for hearing
not less than 10 days nor more than

30 days after service of the charges.17
Most matters will not be concluded
within 30 days. While it is advisable
to confirm the consent of the parties
to continue the hearing beyond 30
days, if necessary, there is no reported
decision suggesting that “continuing”
the hearing beyond the 30 days violates
the statute.
Typically the PFC sets an initial
hearing to be held within 30 days of
filing to address issues such as scheduling, discovery and pre-hearing motion
practice. Months may elapse between
the filing of charges and the final
resolution, partly because due process
requires that the employee be given a
reasonable opportunity to be heard and
partly because the PFC is composed
of private citizens, often requiring that
hearings be conducted during evening

10. State ex rel. Hennekens v. City of River Falls Police & Fire Comm’n, 124 Wis. 2d 413, 422, 369 N.W.2d 670 (1985).
11. Wis. Stat. sec. 62.13(5)(e).
12. The way the statute is worded, a chief may suspend a subordinate as a penalty, and the chief files charges with the PFC only if the subordinate requests a hearing. Wis. Stat. sec. 62.13(5)(c).
13. State ex rel. DeLuca v. Common Council of City of Franklin, 72 Wis. 2d 672, 679, 242 N.W.2d 689 (1976).
14. Hennekens, 124 Wis. 2d at 422.
15. Wis. Stat. sec. 62.13(5)(em).
16. Id. The just cause standards refer to the pre-filing investigation conducted by a department chief. It is doubtful that these parts of the
standards apply to citizen complaints.
17. Wis. Stat. sec. 62.13(5)(d).
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hours. If the charges are serious enough
that termination is sought, commonly
the employee is placed on a paid leave
status pending resolution of the process.
PFC rules may allow for dismissal of
charges without an evidentiary hearing,
if the charges are facially groundless or
frivolous, have been resolved in a prior
proceeding, or the complainant lacks
standing.18 Although the statutes do
not address it, PFC rules may provide
for pre-hearing discovery.19 A PFC
that has not adopted such rules may
consider allowing some discovery to
avoid a possible claim of a due process
deprivation upon later judicial review.20
If your PFC has not formally adopted
administrative rules, it may be prudent
to review rules developed in other
municipalities to use as guidance in
managing the pre-hearing process.

Wisconsin Supreme Court has upheld
PFC rules providing for the employment of a hearing examiner to conduct
both the pre-hearing process and the
evidentiary hearing, at least where the
rules have provided for the hearing to
be videotaped.23 The PFC issues its
final decision based on the evidence as
well as the examiner’s report.24

Hearing and Decision

PFC rules may specify what, if any,
evidentiary rules apply at the hearing.
Given that the Wisconsin Supreme
Court has described the hearing as
having the elements of “fair play”
fundamental to due process in an
administrative law setting,25 following
the procedures applicable in Case 3
contested hearings under Wis. Stat. ch.
227, including the rules of evidence set
forth in sec. 227.45, should satisfy due
process. Erroneous evidentiary rulings
may result in a due process deprivation,
which would require a new hearing.26

The evidentiary hearing is a quasi-judicial administrative proceeding.21 It
is public. Both the complainant and
respondent may compel the attendance
of witnesses by subpoenas to be issued
by the PFC president on request.22 The

The complainant bears the burden
of proof by a preponderance of the
evidence.27 The PFC’s deliberations
on the evidence should be conducted
privately with its counsel; other municipal officials should not be present.28

The PFC must issue its determination
in writing within three days after the
conclusion of the hearing.29 Counsel
for the PFC will assist in crafting a
decision that clearly states the PFC’s
findings of fact and conclusions of law,
as well as an order either imposing
discipline or dismissing the charges.
The written decision should address the
seven just cause standards contained
in Wis. Stat. sec. 62.13(5)(em). The
decision and order must be filed with
the secretary of the PFC.
Review
If the PFC imposes discipline, the
respondent has two avenues for judicial
review: a right of statutory appeal to
the circuit court under Wis. Stat. sec.
62.13(5)(i) and a petition to the circuit
court for common law writ of certiorari.30 The respondent may pursue both
avenues of review, and the resolution of
issues on the appeal is not binding relative to issues on certiorari review, even
though the issues on the two methods
of review may overlap.31 These are the
exclusive methods of review; the PFC’s
PFC
Continued on page 358

18. See City of Oshkosh Police & Fire Commission (PFC) Hearing Procedures, sec. IX. (E) (April 1, 2014) (setting out thirteen grounds for dismissal of complaints at a non-evidentiary initial hearing).
19. Conway v. Bd. of Police & Fire Comm’rs of City of Madison, 2003 WI 53, para. 8, 262 Wis. 2d 1, 662 N.W.2d 335 (citing City of Madison
PFC Rule 7.20).
20. See Hennekens, 124 Wis. 2d at 421-22 (rejecting due process claim based upon denial of discovery).
21. Conway, 2003 WI 53, para. 40.
22. Wis. Stat. sec. 62.13(5)(d).
23. Conway, 2003 WI 53, para. 47-50
24. Id. para. 50.
25. Id. para. 40.
26. See Umhoefer v. Police & Fire Comm’n of City of Mequon, 2002 WI App 217, para. 22, 257 Wis. 2d 539, 652 N.W.2d 412 (officer’s
due process right to confront and cross-examine witnesses was violated when PFC erroneously allowed officer’s ex-wife to invoke
		marital privilege).
27. Matter of Owens, 122 Wis. 2d 449, 455, 362 N.W.2d 171 (Ct. App. 1984).
28. State ex rel. Heil v. Green Bay Police & Fire Comm’n, 2002 WI App 228, para. 17, 256 Wis. 2d 1008, 652 N.W.2d 118 (presence of council
member acting as mayor’s representative sitting as a non-voting panel member during PFC deliberations gave a sufficient appearance of
impropriety to taint the entire proceedings thereby violating officer’s due process rights).
29. Wis. Stat. sec. 62.13(5)(f ).
30. Gentilli v. Bd. of Police & Fire Comm’rs of City of Madison, 2004 WI 60, paras. 11, 14, 272 Wis. 2d 1, 680 N.W.2d 335.
31. Id. para. 42.
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The League’s

Police
and Fire
Commission
Training
November 6 at the Wilderness Resort in Wisconsin
Dells. The Training is a comprehensive one-day workshop of value to PFC Commissioners and municipal
staff. Find the agenda and
registration information on
page 360 of this magazine.
Register at http://bit.ly/LWMPFCTraining.

decision cannot be collaterally attacked
in another proceeding.32 A charging
party can challenge the PFC decision to
dismiss the charges by seeking certiorari
review.33

The statutory appeal focuses solely on
whether there is just cause to sustain the
charges.34 The respondent initiates an
appeal by serving written notice on the
PFC secretary within 10 days after PFC
files its order.35 Service on the secretary
must be in person.36 The secretary must
certify the record to the clerk of circuit
court within 5 days.37 Unless otherwise agreed by the parties, trial is to
be scheduled not be later than 15 days
after an application by either party.38
Trial is to the court on the record, but
the court may require the return of
further evidence.39 No costs are allowed
and the municipality pays the clerk’s
fees.40 If the PFC’s order is reversed, the
respondent is reinstated and entitled to
backpay.41 If the PFC’s order is sustained, respondent has no further right
of appeal.42
Certiorari review is initiated by the
respondent filing an action in circuit
court and must be commenced with-

in six months of the PFC action the
respondent seeks to challenge.43 On
certiorari, the court determines whether
(1) the PFC exceeded its jurisdiction,
(2) the PFC proceeded on a correct legal
theory, (3) the PFC acted in an arbitrary,
oppressive, or unreasonable manner that
represented its will and not its judgment, and (4) whether the evidence was
such that the PFC could reasonably
make the determination at issue.44 Most
allegations of error in the disciplinary
process are addressed on certiorari
review, given the limited scope of review
on the statutory appeal. In contrast to
the statutory appeal, the circuit court’s
decision on certiorari review is subject to
appellate review.
Summary
Discipline of employees in protective
services poses a unique challenge to
municipalities. This challenge falls to
the PFC, a body ordinarily comprised of
citizens not trained in the law. Providing
the PFC with independent legal counsel
to assist it in managing the process and
conducting the disciplinary hearing best
insures a just resolution that will withstand judicial review.
Police & Fire Commission 167

32. See, e.g., City of Madison, 2003 WI 76, para. 36 (Department of Workforce Development may not take jurisdiction over a discrimination
complaint arising out of a PFC decision).
33. Id. para. 33 (holding that jurisdictional and legal errors of a PFC are generally reviewable on certiorari (citing State ex rel. Kaczkowski v.
Fire & Police Comm’rs, 33 Wis. 2d 488, 500, 148 N.W.2d 44 (1967)).
34. Wis. Stat. sec. 62.13(5)(i).
35. Id.; see also Truttschel v. Martin, 208 Wis. 2d 361, 367, 560 N.W.2d 315 (Ct. App. 1997) (rejecting police chief ’s argument that respondent
was required to first file an action in circuit court and then serve the board secretary in order to initiate a statutory appeal).
36. Gibson v. City of Racine Police & Fire Comm’n, 123 Wis. 2d 150, 153, 366 N.W.2d 144 (Ct. App. 1985).
37. Wis. Stat. sec. 62.13(5)(i).
38. Id.
39. Id.
40. Id.
41. Id.
42. Id.
43. State ex rel. Enk v. Mentkowski, 76 Wis. 2d 565, 574-76, 252 N.W.2d 28 (1977).
44. Gentilli, 2004 WI 60, para. 19.
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2015 Conference Resolution
Resolution No. 2015-1
(by the League’s Board of Directors)
Urging the Legislature to Enact an
Adequate, Equitable, and Sustainable
Transportation Funding System
Whereas, a safe, efficient, and
well-maintained transportation system,
including transit, is critical to Wisconsin’s economic prosperity and quality of
life; and
Whereas, if Wisconsin is to compete
successfully with other states for jobs
and workers over the next 25 years, it
needs high-quality infrastructure and
transit systems; and
Whereas, according to a recent report
by the Local Government Institute of
Wisconsin,* the condition of Wisconsin’s system of highways, streets, and
roads is below average. Less than half
of the pavement is rated “good” based
on smoothness; and

Whereas, thirty-five states had
highways, streets, and roads in better
condition, including three neighboring
states; and
Whereas, the situation is significantly
worse in Wisconsin’s 15 urbanized
areas, where only 15 percent of urban
streets are rated good; just over half are
considered “acceptable;” and
Whereas, 30 percent of the state’s
Transportation Fund is distributed to
local governments through general
transportation aids, transit operating
assistance, and other programs; and
Whereas, the Transportation Fund’s
two primary sources of revenue, fuel
taxes and vehicle registration fees, are
flat or declining over the long term; and
Whereas, the percentage of local transportation related costs that the state
reimburses municipalities has steadily

declined, shifting ever more of the cost
onto property taxpayers; and
Whereas, strict levy limits imposed by
the state restricts municipal options for
raising revenue to maintain streets and
pay for transit system operations; and
Whereas, the current trend is unsustainable.
Now, Therefore, Be It Resolved, that
the League of Wisconsin Municipalities in conference assembled on October 29, 2015, urges the Governor and
the Legislature to enact an adequate,
equitable, and sustainable transportation funding system capable of meeting
state and local transportation needs
over the long term.
*Source: Filling the Potholes: A New
Look at Funding Local Transportation
Needs, a Wisconsin Taxpayers Alliance Study for the Local Government
Institute.
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Police and Fire Commission Workshop
The League of Wisconsin Municipalities is sponsoring a one-day for Police
and Fire Commission Workshop.
This Workshop provides a basic course
on the duties, powers and responsibilities of the Police and Fire Commission.
It will also include information on
hiring personnel, promotions and hiring
the chief.
Registration information was sent to
clerks in September and is available at
www.lwm-info.org. Workshop fee is
$105/member, $130/nonmember. The
resort has rooms at the state rate for
attendees.
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November 6, 2015
Glacier Canyon Lodge/Wilderness Resort
45 Hillman Rd, Wisconsin Dells, 53965
(800) 867-9453
8:00 Registration
8:30 The Role of the Police and Fire
Commission: Duties, Powers
and Responsibilities
•
•
•
•
•

Why We Have a Commission
PFC Composition & Structure
Powers & Duties of the Commission
Disciplinary Hearings
Overview of Open Meeting & Public
Records Laws

Noon Lunch (included)
1:00 Selecting Police and Fire
Personnel
• Hiring Entry-Level Personnel
• Promotion
• Hiring Chiefs
4:30 Adjournment
For more information contact Carrie
Jensen, Event Manager League of Wisconsin Municipalities, (608) 267- 2386
or cjensen@lwm-info.org.

Legal Note

Rental Property Inspection and Registration Program’s
Notice Requirement Preempted
Claire Silverman, Legal Counsel, League
La Crosse landlords challenged a
city ordinance requiring landlords to
participate in an inspection and registration program, asserting that the
ordinance was preempted by Wis. Stat.
sec. 66.0104. The circuit court rejected
the landlords’ arguments. The landlords
appealed but, on appeal, narrowed their
challenge to a provision in the ordinance
requiring them to notify tenants of City
inspections under the inspection and
registration program. The landlords
argued that the City’s notice provision

was preempted by sec. 66.0104(2)(d)1.a.
which provides: “No city, village, town,
or county may enact an ordinance that
requires a landlord to communicate
to tenants any information that is not
required to be communicated to tenants
under federal or state law.”
The court of appeals agreed that the
notice provision in the ordinance was
preempted by the legislature’s express
withdrawal of municipal authority, but
agreed with the City that the preempted

notice provision was severable from the
remaining ordinance by virtue of a severability clause stating that any provision
found invalid could be severed from the
ordinance. The court of appeals reversed
only that part of the circuit’s court order
that upheld the notice provision. Olson
v. City of La Crosse, 2015 WI App 67.
Powers of Municipalities 927

Legal Note

Court Upholds Bus Rule Prohibiting Weapons
Claire Silverman, Legal Counsel, League
Wisconsin Carry, Inc., a self-described
“gun rights organization,” sought a
declaratory judgment that a rule prohibiting persons from traveling in city
buses with weapons and adopted by the
City of Madison’s Transit and Parking
Commission was preempted by Wis.
Stat. sec. 66.0409. The circuit court
declined to issue the requested declaration, concluding that sec. 66.0409 limits
preemption to municipal “ordinances”
and “resolutions” enacted or adopted
by a “city, village, town or county” and
that the bus rule did not fit within the
legislatively specified words. The court
of appeals agreed and affirmed. Wisconsin Carry, Inc., v. City of Madison,

2015AP146 (Aug. 6, 2015, publication
recommended).
The commission established the challenged bus rule pursuant to a city ordinance that authorizes the commission to
establish “rules and procedures” relating
to transit. The court noted that its review
was limited to the specific arguments
made by Wisconsin Carry and that the
rule prohibiting weapons on buses clearly did not come within the plain language of sec. 66.0409. The court rejected
Wisconsin Carry’s argument that a plain
meaning reading of the statute must be
wrong because it is absurd to conclude
that the legislature would have allowed
municipal agencies to regulate firearms

in ways that a municipality itself cannot.
The court agreed with the City that
“the legislature could have reasonably
distinguished between a municipality’s
broad legislative powers and a municipal agency’s more limited powers” and
“could have reasonably determined that
the likelihood of . . . aggregate, comprehensive agency regulation was low, and
that some amount of targeted agency
regulation for limited purposes, like the
bus rule here, should or need not be
preempted.”
Ordinances and Resolutions 504
Powers of Municipalities 926
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100 Years Ago

DÉJÀ VU
The League’s Annual Conference 1915 - 2015
Mary Malone, Technology Coordinator, League
The seventeenth annual convention of
the League of Wisconsin Municipalities
happened August 24-26, 1915 in Green
Bay. The October 1915 Municipality
magazine reported attendance of 200
officials and praised Green Bay as “not
only one of the most hospitable cities
of the state; but its citizens to be among
the most generous and resourceful. The
delegates were treated royally.” Way to
go, Green Bay!
The article goes on to say that “At no
previous convention has there ever been
more uniformly good attendance at the
meetings or greater participation in the
discussions.” What were the hot topics
in 1915?
A Wednesday morning session highlighted the Single Gutter Pavement
plan. The proposal to do away with curb
and gutters at the sides of the street and
have a single gutter in the center was
receiving considerable attention and
generated much discussion. It apparently
did not catch on, or at least it hasn’t yet.

Other topics included competitive
bidding for pavement projects and
garbage disposal. Racine, Sheboygan and
Monroe described their new incinerator
plants, providing valuable information
on costs as well as methods of operation.
Other featured events included an automobile ride around the city, a tour of the
State Reformatory for Boys, a banquet
featuring a mock council meeting, a fire
run by Green Bay’s Fire Department
and “moving pictures” of Green Bay,
Racine, Fond du Lac and Ashland.
The films illustrated a new method of
advertising that set forth advantages and
accomplishments of the respective cities.
Networking was popular, and a session
of discussion of common problems
was on the program. It sounds like the
roundtable was as eagerly anticipated in
1915 as it is today.
In 1915 the League was still a baby. In
2015, we’re older but still growing; and
many of the issues of that time continue
to challenge us today. Take a look at
the 2015 Annual Conference program

published in this magazine. Some issues
could not have been imagined by the
1915 Conference attendees. Others
remain hot topics today. Regardless
of what was relevant then and what is
relevant now, the opportunity to hear
and share our stories calls us together in
2015 just as it did in 1915.
If you haven’t already registered for our
2015 Annual Conference, do it today.
We look forward to meeting you in
Milwaukee!
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2015 League of Wisconsin Municipalities Calendar
October 28-30
117th Annual Conference
w/Engineering & PW Track
Hyatt Regency, Milwaukee
(866) 460-7456

November 6
Police & Fire Commission Workshop
Glacier Canyon Lodge
Wilderness Resort, Wisconsin Dells
(800) 867-9453

The Leauge’s 2016 Calendar will be announced in the December issue of The Municipality
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Legal Captions

txt of this legal note is on page 361 of
this Municipality.

The following are legal captions. All
legal articles are published in full on
the League’s website at www.lwminfo.org. Copies are also available
from the League office. Please include
the subject heading and number when
making the request.

Police & Fire Commission 167

Ordinances and Resolutions 504
Rule adopted by city transit and parking
commission prohibiting persons from
traveling in city buses with weapons
was not preempted by Wis. Stat. sec.
66.0409 which only preempts “ordinances” and “resolutions” enacted or adopted by a “city, village, town or county.”
Wisconsin Carry, Inc., v. City of Madison,
2015AP146 (Aug. 6, 2015, publication
recommended). 8/31/15. The complete

Comment provides overview of Police
and Fire Commission disciplinary process steps and legal requirements. Written by Paul W. Schwarzenbart, Partner,
Stafford Rosenbaum LLP. 8/31/15. The
complete text of this legal comment is
on page 355 of this Municipality.
Powers of Municipalities 926
Rule adopted by city transit and parking
commission prohibiting persons from
traveling in city buses with weapons
was not preempted by Wis. Stat. sec.
66.0409 which only preempts “ordinances” and “resolutions” enacted or adopted by a “city, village, town or county.”

Wisconsin Carry, Inc., v. City of Madison,
2015AP146 (Aug. 6, 2015, publication
recommended). 8/31/15. The complete
text of this legal note is on page 361 of
this Municipality.
Powers of Municipalities 927
Notice provision in city ordinance
requiring inspection and registration of
rental properties which required landlords to inform tenants of city inspections was preempted by sec. 66.0104(2)
(d)1.a., but was severable from the
remainder of the ordinance because of
a severability clause. Olson v. City of La
Crosse, 2015 WI App 67. 8/31/15. The
complete txt of this legal note is on page
361 of this Municipality.

Professional Services

Place Your Ad Here
Contact Jean Staral at
jmstaral@lwm-info.org or (608) 267-2383

the Municipality, October 2015 y 365

In Transition

Welcome —

Retirement —

The League welcomes the following as they begin their service
to Wisconsin’s municipalities:

The League thanks the following for their service to Wisconsin’s municipalities:

Administrator: Sturgeon Bay, Josh VanLieshout
Alderperson: Cuba City, John V. Van De Wiel

Cedar Grove. Paul Dekker, Superintendent of Public
Works, retired effective August 8 after 38 years with the
Village of Cedar Grove.

Clerk: Thiensville, Amy L. Langlois
Clerk-Human Resources Dir.: Ashland, Janice Anderson

Additions and Changes —

Clerk-Treasurer: Cuba City, Amy J. Murphy

Please send changes, corrections or additions to Mary
Malone, mmalone@lwm-info.org.

Council Member: La Crosse, Elaine Anderson
Deputy Clerk: Allouez, Carrie Zittlow
Public Works Dir.: Oregon, Jeff Rau
Finance Director - Treasurer: Kronenwetter, Emily Ley
Librarian: Somerset, Ginny Scheiderer
Planning and Development Dir: La Crosse, Jason Gilman
Police Chief: Oregon, Brian Uhl
Trustees: Eland, Harvey Johnson, Jill Steebs, Fairwater, Deb
Hinchcliffe; Sussex, Matt Carran, Wendy Stallings
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