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Executive Director

About People, Places, and Home Rule
This month’s Municipality is focused on the process of job
creation and accommodation in Wisconsin cities and villages.
So why, you may ask, did we choose to feature Appleton’s
Mile of Music on the cover? Because, as Appleton Mayor
Tim Hanna says in his article, “It’s about the people.” Economic development in the 21st century is about attracting
talent, not smokestacks. Cities, villages and Wisconsin will
succeed in economic growth to the degree we focus on making communities attractive places to live.
The demographic dice have changed. There are fewer people
coming into the workforce than leaving it. Many of our cities
and villages see projections of flat or declining populations
and the people who remain are aging, which means a larger
portion of your population is no longer in the workforce. Job
creators need to focus on finding talent, rather than finding
raw materials or an open industrial park. To be considered,
cities and villages must demonstrate that they are places
people want to live. More and more, economic development
is about what you can offer the people.
The Wisconsin Legislature would do well to think about
what this trend means to the state-local relationship. Much
has been said recently about local control and whether this
Governor and this Legislature are better or worse than their
predecessors in terms of honoring the principle that “local
government is best.” Tight levy limits, room tax dictates and
building code enforcement bans certainly demonstrate that
Governor Walker and the Republican leaders in the LegisThe Municipality
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lature are firmly in control of
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Annual Conference

Preconference Workshops
October 28, 2015, Hyatt Regency, Milwaukee, WI

Preconference Workshops provide the opportunity to focus on one area, delivering valuable information that you can take back
to your municipality and apply to your work as a local government official or staff. All preconference workshops are in the
League Leadership Track which means you will receive a Leadership Track ribbon in recognition of your attendance.
Cities On the Edge; Examples Of Innovations in Municipal Government

Use the
registration
form to
indicate which
of the
Concurrent
Preconference
Workshops
you wish to
attend

#LWM2015
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This session will be packed with seven fast-paced presentations by Wisconsin mayors,
focusing on innovative projects and processes in their cities. You’re sure to pick up at
least two new ideas that you can use in your community. Although this workshop is
targeted to Urban Alliance members, communities of all sizes are welcome.
Be a More Effective Official and Stay Out of Trouble!
(Sponsored by Paul Davis Restoration)
Whether you are a veteran or new government official, you’ll benefit from this interactive workshop on local government procedures. Do you know how to avoid a walking
quorum? When does the presiding officer get to vote? What role does your personality
play in the outcome of a meeting? If debate is going on too long, how can you cut it
off ? When are you allowed to go into a closed session? How specific does your meeting
notice need to be? This interactive session, led by Dan Hill, UW-Extension Local Government Specialist is meant for you. Dan consistently gets excellent reviews including:
“Especially interesting and well presented – good use of humor” and “Loved the energy and the
way that it was presented with real-life scenarios, questions and answers, and the clickers. It
made us more engaged.”
The State of Economic Development
New tax base is critical to increasing local budgets and economic development is seen
as the panacea for every community but where do you start and how do you do it? And
if you are already engaged in economic development, how do you do it better? Our
team of economic development professionals will cover: common traits of successful
programs; setting priorities and goals; incentives, resources and tools; deal structure;
due diligence and ethics in economic development. This workshop was so popular at
our 2014 conference that we decided to provide it again. It is presented by a team of
Certified Economic Development Professionals from the Wisconsin Economic Development Association (WEDA). Attendee’s reviews found that this workshop provided
valuable information: “Well planned and organized — maintained group interest — based
on realistic scenarios and advice.”

Annual Conference

117th Annual Conference
October 28 - 30, Hyatt Regency, Milwaukee, WI
Please print or type. Use a separate form for each person; or register on-line at <www.lwm-info.org>.
Name _____________________________________________ Title ___________________________________________
Name tag should read: _______________________________________________________________________________
Municipality/Company _______________________________________________________________________________
Address ___________________________________________________________________________________________
State _____________Zip __________Telephone _____________________ E-mail _______________________________
Guest name tag should read: __________________________________________________________________________
(Guest Program includes Thursday’s excursion for guests and all conference receptions.)

Includes conference materials, admission to all workshops, general sessions, reception Wednesday evening and Thursday lunch.
Early bird registrations paid by Monday, September 16, 2015 have reduced rates. For hotel reservations, contact the Hyatt Regency at (414) 276-1234; identify yourself as with the League of Wisconsin Muncipalities.
Conference registration fees, less the $10 processing fee, are refundable if the League receives the cancellation by 4:45 p.m., Friday, October 23, 2015. No refunds are made after this date.
Registration Fee
Early Bird Regular
Preconference Workshop (check one only)
Non-member Preconference (check one only)

Early Bird
Deadline:
September
16, 2015
Register
early for
discounted
rates!

Amount

$70
95

$85
110

$_____
$_____

Member Full Conference Registration
Non-member Full Conference Registration

160
185

185
210

$_____
$_____

Member Thurs. Only Registration
Non-member Thurs. Only Registration

105
130

130
155

$_____
$_____

65
25

80
30

$_____
$_____

o
o
o

Cities on the Edge
Be a More Effective Official
The State of Economic Development

Guest		
Scrambled Eggs and Politics

		 Total			

$______

Payment Method (Payment must accompany registration for Early Bird Rate to apply.)
o Check Enclosed (make checks payable to: League of Wisconsin Municipalities)
o Credit Card
Type: o Master Card o Visa or o Discover
Number ______________________________________________________________
Exp: _________________Vcode_________________ Zip ______________________

p

Please place an “X” through the box if you need an accommodation regarding a
disability or dietary need. We will contact you to make the necessary arrangements.

Return to: League of Wisconsin Municipalities,
131 W. Wilson St., Suite 505, Madison, WI 53703; Fax: (608) 267-0645
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Annual Conference

117th Annual Conference
October 28 - 30, Hyatt Regency, Milwaukee, WI
Wednesday, October 28
8:00

Registration

9:00

Pre-Conference Workshops

Thursday October 29th, 2015
7:00
		

Leadership Track: Cities on the Edge; Seven FastPaced Examples of Innovations in Municipal
Government
Seven Fast-Paced Presentations by Wisconsin Mayors

3rd Annual Run/Walk
Sponsored by WEA Trust (receive a free
#LWM2015 t-shirt when you register
weatrust.com/runwalk)

8:00
		

Continental Breakfast with the League Board
(Hotel Lobby)

Leadership Track: Be a More Effective Official and Stay
Out of Trouble!
Dan Hill, Local Government Specialist, UW-Extension
Local Government Center
Sponsored by Paul Davis Restoration

Leadership Track: Cultivating an Engaged Community
Linda Begley-Korth, Economic Development Director,
Cambridge

Leadership Track: The State of Economic Development
Brian Doudna, Executive Director, WI Economic
Development Association
11:00	Exhibit Hall Open (Wednesday ONLY)
12:00
1:30

Nominating Committee
General Session

		
		

Welcome to Milwaukee
Mayor Tom Barrett

		
		

Effective Leadership, What Matters Most Now
Jeffery Cufaude, Idea Architects

3:30
		

E & PW Track: Roundtable Discussion of Public
Works/Engineering Concerns
Engineers & Public Works Section

4:00 Resolutions Committee

9:00

Concurrent Sessions

What You Need to Know About TIF
Facilitated by NAIOP, Commercial Real Estate Dev. Assoc.
Panel: TBD
What to Look for When Shopping for Health Care Coverage for Your Municipality
Moderator: Tim Stumm, Wisconsin Health News
Panel: Rachel Carabell, Director of Product Development
& Management, WEA Trust; Scott Fuller, Senior Vice
President, Associated Financial Group
Resilient Communities: Preparing for and Recovering
from Disasters
Brian M. Satula, Administrator, WI Dept of Military Affairs,
Division of Emergency Management
E & PW Track: Using the Focal Point High Performance
Biofilter to Meet Water Quality Standards
Todd Weik, Manager, LID Design Services at CBC
Engineers & Associates, Ltd
10:15

Break

3:00	Exhibit Hall Open

10:30

Concurrent Sessions

5:00

President’s Reception (in the Exhibit Hall)

7:30

Board of Directors Meeting

Leadership Track: It’s the People! Growing Success Using
the One Sure Thing All Small Communities Have
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Annual Conference

Rick Rolfsmeyer, Executive Director, Wisconsin Rural
Partners; Joy Gieseke, Director, Mineral Point Chamber
of Commerce; Karen Holseth-Broekema, Neshkoro
Enhancement Committee
Alternative Ways Municipalities are Paying for Services 1. Monetization of Municipal Assets: Opportunities &
Challenges 2. Weston’s on Again, off Again Transportation
Utility 3. Madison’s Urban Forestry Fee
1. Margaret Daun, Milwaukee; 2. Daniel Guild, Weston; 3.
David Schmiedicke, Madison
Leadership in Local Government
Facilitated by Dawn Peters, Executive Dir., Wisconsin City/
County Managers Assoiation
Panel: TBD
New Era of Public Employee Compensation in Wisconsin
Charlie Carlson, Owner, Patrick Glynn, Sr. Consultant,
Carlson Dettmann Consulting
E&PW Track: Stormwater Presentations - 1. Fall Leaf
Collection Strategies for Reducing Phosphorus Load
in Stormwater; and 2. Madison Pilot Study on ALUM
Treatment System for Stormwater (Co-sponsored by the
League’s Local Government Stormwater Group)
1. Roger Batterman, USGS; 2. Jim Bachhuber, Midwest
Storm Practice Leader, Brown and Caldwell and Greg
Fries, Principal Engineer Storm & Sanitary Sewer Section,
Madison
12:00	Networking and Business Meeting Luncheon
		
Sponsored by Walmart
		Presentation of Awards
		
		
1:30

Local Spark Awards by WEA Trust
Arts in the Community Awards 2015 by
Arts Wisconsin
Concurrent Sessions

Leadership Track: What You Need to Know About Levy
Limits
Mike Harrigan, Sr Municipal Advisor/Chairman of the
Board, and Todd Taves, Sr. Municipal Advisor/Principal,
Ehlers

“Arts in the Community” Award Winners Present
Arts Wisconsin Award winners announced in Sept.
Five Years Later: Barron Uses Public/Private Partnership
to Revive Blighted Site
Dave Rasmussen, Municipal Advisor Compliance Officer,
MSA Professional Services
Challenges in Assessment Impacting Your Tax Base
Amy R. Seibel, JD, CPA, Seibel Law Offices LLC; Amie B.
Trupke, JD, Stafford Rosenbaum LLP
E&PW Track: Stormwater Law Update (Co-sponsored by the
League’s Local Government Stormwater Group)
Paul Kent, Partner, Stafford Rosenbaum LLP
2:30

Break

2:45

Concurrent Sessions

Leadership Track: Advocating for Your Community and a
Stronger Wisconsin
Curt Witynski, Assistant Director, League of Wisconsin
Municipalitie; Steve Lyons, and Mike Rogowski, Whyte,
Hirshboeck & Dudek
Legal Eagles Open for Questions
Claire Silverman, Legal Counsel, and Daniel Olson, Assistant
Legal Counsel, League of Wisconsin Municipalities
The Always Popular Municipal Roundtable
Hosted by the League of Wisconsin Municipalities’ Executive
Director, Jerry Deschane
E&PW Track: A Tale of Two Cities: A look at Middleton
and Wausau’s Referendums on Creating Stormwater
Utilities (Co-sponsored by the League’s Local Government
Stormwater Group)
Jim Bachhuber, Midwest Storm Practice Leader, Brown
and Caldwell; Mayor Jim Tipple, and Sean Gehin, Project
Engineer, Wausau
4:30	Milwaukee City Hall Reception
		
Sponsored by von Briesen & Roper, s.c.
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The League appreciates the support
of the following Business Members:
Business Partners

American Transmission Co
Boardman & Clark LLP
Ehlers Associates
MSA Professional Services Inc.
Short Elliot Hendrickson
Stafford Rosenbaum LLP
Walmart
WEA Trust
Whyte Hirschboeck Dudek SC

For more information, contact Jean Staral:
jmstaral@lwm-info.org; (608) 267-2383.

Annual Conference

Friday October 30th, 2015
7:30	Scrambled Eggs and Politics
		
(requires separate registration and ticket)
		
Speaker TBA

Strategies to Attract Broadband
Mary Kluz, Broadband & E-Commerce Education Center,
UW-Extension

8:00

Continental Breakfast

E&PW Track: Combating Professional Stupidity
Gabe Gabrielsen, Executive Director, Local Government
Resources

8:45

Concurrent Sessions

11:00

Leadership Track: The How, What & Why of Business
Improvement Districts
Chuck Law, LGC Director and Community Planning and
Design Specialist, UW-Extension Local Government Center
Bridging the Digital Disconnect: The Changing Culture of
Government Website Usage
Andy Pederson, Manager, Bayside; Darcy Long,
Administrator, Amery; Jim Healy, Administrator, Richfield;
Bryan Hahlbeck, Senior Regional Sales Manager, Civic Plus
E&PW Track: Multi-Jurisdictional GIS & Asset
Management-An Expanding and Growing Tool
Scott Daniel, Senior GIS Analyst, Ruekert & Mielke, Inc.
10:00

Consecutive Sessions

Leadership Track: What Municipalities Need to Know
about the Federal Fair Housing Act
Margaret Bowitz and Kory Schneider-Peragine, Fair Housing
Council Milwaukee

Adjournment

Guest Program
Thursday, October 29, 2015

8:55

Load Bus (Hotel Lobby)

9:00

Depart from the Hyatt Regency Milwaukee

9:30

Mitchell Park Horticultural Conservatory - The
Domes

11:00

Tour of Best Place at the Historic Pabst Brewery

12:30

Lunch

2:00

Tour of Pabst Mansion

4:00

Arrive back at the Hyatt

Limited Time?
• Sign up for a preconference workshop for three hours of learning and inspiration.
• Register for one-day only and attend all the events and sessions on Thursday.

The League’s 117th Annual Conference is the place to be October 28-30.
Be a part of the ideas that move Wisconsin’s Cities and Villages forward!
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Feature Article

Is Your Community Adapting to Economic
By Mayor Tim Hanna, Appleton
Our world is changing and with that comes a shift in the paradigm of what we call
economic development.

We’ve all heard people use the
phrase the New Economy. It
is often used in reference to
the globalization of markets or
the dependence of business on
new technology. More importantly, the American economy
is going through a profound
structural transformation from
an industrial-based economy to a knowledge-based economy.
This has been the trend for much of the last two decades and
it’s only accelerating. In the Great Recession of 2008, 7.6
of the 8 million jobs lost came in relatively low-educational
attainment industries like manufacturing, construction, retail,
hospitality, and temporary services. This is compared to only
400,000 jobs lost in the high education sectors like health
care, education, finance and insurance, and professional and
technical services.

The Old vs. the New Economy

The middle class jobs of tomorrow will be overwhelmingly
knowledge-based. In a knowledge-based economy the asset
that matters most to employers is talent.

In the past, success was based on a fixed competitive advantage in some resource or skill and the labor force was skills
dependent. Today success is based on organizations and
individuals that are flexible and adaptable with an aptitude
for learning.

Mayor Tim Hanna is the Mayor of Appleton, an
award-winning community named one of the best places
to live for families and one of the best places for businesses to grow and succeed. Appleton is a vibrant, diverse
community located along Interstate 41 and the Fox River
in Northeastern Wisconsin. Home to one of the best
liberal arts colleges in the country in Lawrence University, Appleton offers all the amenities of life in a large
city with the small community feel. Recreation, retail,
culture, entertainment and so much more, Appleton has
what you’re looking for! Mayor Hanna may be reached at
mayor@appleton.org.
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It’s worth spending a few minutes to understand some of the
key differences between the Old and New Economy. The Old
Economy had a heavy emphasis on industrial manufacturing
that was dependent on fossil fuels. In the New Economy,
business sector diversity is desired and clustering of industry
sectors is ideal. New Economy businesses are dependent on
communications and smart about energy usage.
In the Old Economy, location mattered, especially as it related to transportation and raw materials. A dirty, poor outside
environment was common but did not necessarily prevent the
company from growing. A connection to global opportunities
was not essential. Today, clean and green with access to open
spaces and recreational opportunities are key. Connections to
global opportunities are critical to business and locations with
a high quality of life matter more.

The Heart of the Paradigm Shift
For the longest time, attracting companies to your locations
was paramount to an economic development strategy. Providing an inexpensive place to do business was key because we all
knew people followed jobs. This is the heart of the paradigm
shift in economic development. In the New Economy attracting an educated workforce is key, because businesses look for
places rich in talent and ideas. In today’s world, talented, well
educated people choose location first, then look for or often
create jobs.

Feature Article

Development in the New Economy?

This new world of economic competitiveness is challenging
are important and public spaces in the form of libraries, parks
old notions of economic development. The way of the past
and plazas with access to technology is a plus.
was to provide tax incentives, cheap land and
sometimes cash to attract business and companies
This is a challenge for municipalities across the
Along with
to a community. Those methods have become less
country. Here in Wisconsin it’s even more of a
effective at a time when employers are looking for
challenge because of our dependence on property
this changing
an environment that attracts new young talent.
tax base to support just the basic services demanded
dynamic comes a by our residents. There are very few municipalities
What Does this Mean for Local
changing role and across the country that have all of these elements.
Government?
Being successful in the world of economic developchanging priorities ment in the New Economy requires a bold partnerAlong with this changing dynamic comes a chang- for government. ship between government, business and non-profit
ing role and changing priorities for government. It
organizations across political jurisdictions within an
used to be that in tight economic times, quality of
economic region.
life initiatives and amenities fell to the bottom of the budget
priority list. Sidewalks, new parks and public spaces, recreThe challenge and the question is clear. What are you doing
ational trails, library programs and expanded public transit all
as a village, city, or more importantly as an economic region
fell victim to the budget axe. Today, these are the services and
to attract and retain young, creative, talented and knowledgeamenities that educated and talented people look for when
able workers to be competitive in the New Economy?
choosing a place to live. For the people behind the
New Economy a job is not where you work, it’s what
you do. And for many, that “doing” can happen anywhere they want it to!
So what are the elements that many of these creative,
knowledge workers are looking for when choosing a
place to live? They want a safe place that is clean and
friendly. They want affordable housing choices in the
form of lofts, one and two bedroom apartments as
well as a good stock of single family homes. They prefer places with amenities like restaurants and shops
and grocery stores within walking or biking distance
as well as a public transit option. They prefer places
with cultural diversity in cuisine and the arts as well
as recreational opportunities and easy access to open
green spaces and water. Educational opportunities

David McMillin of Fort Frances performing in Houdini Plaza during
Mile 2. Photo courtesy of Graham Washatka/Graham Images &
Photography.
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Feature Article

Economic Development:

By Brian Doudna, Executive Director, Wisconsin Economic Development Association

Economic development is the sustained, concerted actions of policy makers and communities
to promote the standard of living and economic health of a specific area.
Economic development doesn’t
just happen — it requires an
ongoing strategy, management
of key relationships and aligning
and deploying limited resources
to ensure measurable outcomes.
Periodically, economic development efforts and priorities
should be reassessed to take
advantage of or understand the changes in the marketplace.
Here are a few activities that each community may want to
implement in order to achieve a brighter future.
Economic Development Strategy – Local Assessment
and Tool Development
In creating an economic development strategy, a community
should assess local conditions and access to resources. Based
on that assessment, the community can then identify appropriate techniques, tools and or action steps to effectively
implement the strategy.
With each passing year, economic development tools change
and evolve; now is an exceptional time for communities to
analyze the tools available to advance economic development
strategies and individual projects. With the passage of the
state budget, some programs have been modified or eliminated, so the financial tools used in packaging projects in the
past may have changed.
Your community needs to know how the changes may impact
your ability to implement your strategies. Start by under-

302 y the Municipality, September 2015

standing the changes in the tools your community has used to
win opportunities or achieve goals over the past three years. If
any of these tools have been modified, understand the type of
development projects or industry sectors that will be affected; you can then identify how your community will work to
address the potential gaps.
Business Retention and Expansion Visits —
Relationship Management
In communities across Wisconsin, the majority of economic
development projects will be advanced by local residents and
existing local businesses. In order to capture this potential
investment, communities need to have a coordinated Business
Retention and Expansion (BRE) visitation program. The
implementation of BRE visits is vital to understanding the
dynamics that are happening in your community.
The goals of an effective BRE program are to establish a
baseline for key businesses in your local economy; identify common trends or concerns from the businesses in the
community; and work to build and nurture relationships with
local decision makers. During these visits, a primary outcome
should be identifying growth project opportunities and uncovering ways to win those projects for your community. An
equally important goal should be to uncover potential barriers
to growth, which may include: building leases expiring, no
adequate plan for expansion, workforce challenges, or lack of
financing to grow the business. A final objective should be to
simply thank the businesses that are currently operating within your community for their past and ongoing investment and
for employing local citizens.

Feature Article

Taking Charge
of Your Future

Before you immediately launch your own effort, consider coordinating outreach with other entities, so that your business
community is not contacted by multiple agencies or individuals with similar questions. If your community is not sure it
has a BRE visit program currently operating, reach out to
your closest economic development organization, which may
be at the county or regional level.
Alignment of Resources and Mentor Plan
Economic development service delivery models are very diverse across Wisconsin. For many small communities, the first
line of economic development services may be provided by
the chief local elected official, clerk or member(s) of the municipality’s elected body. How those services are implemented
depends upon the availability and understanding of those
involved in these efforts. In order to forge an outcome-focused service, the assignment of efforts and duties is critical
while also providing those individuals with appropriate
foundational training.
Communities should also consider methods to form mentoring relationships, so that previous efforts in economic development are transferred to the next generation of leadership, as
transitions naturally occur in staffing models and governmental bodies over time.
Partnership with the League of Wisconsin
Municipalities
In early 2015, the Wisconsin Economic Development
Association (WEDA) and the League of Wisconsin Municipalities signed an agreement in an effort to better align and
provide resources to those involved in economic development
across Wisconsin. Key deliverables of this agreement include:

•

Creation of a special membership level for elected officials
who are not paid professionals in the field of economic
development;

•

Expanded educational tools and programs related to economic development, such as the “The State of Economic
Development” preconference workshop at the League’s
Annual Conference on October 28, 2015. (Registration
is available on page 295 of this magazine.)

WEDA implemented this expanded programming in the
spring of 2015 by partnering with the FDIC on a free
one-day conference focused on the economic development
financing tools available to municipalities that were recently
modified or in the process of being updated. This service was
identified as a need during our discussions with the League.
This type of activity demonstrates WEDA’s commitment to
assisting communities to maximize their economic development opportunities.

Brian Doudna is the Executive Director of the Wisconsin
Economic Development Association (WEDA). WEDA
provides extensive services in economic development
education, legislative advocacy, and services to support
economic development efforts of it’s over 400 members.
WEDA provides local elected officials a special membership category called Partners In Economic Development
at $135. Doudna has worked in economic development
in Eau Claire, Portage and Oneida Counties as well as
in downtown development in Sparta, WI. Brian can be
reached at bdoudna@weda.org
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Feature Article

Tax Increment Financing:
Financial Gaps and Bottom Lines

By Matthew P. Dregne, Partner, Stafford Rosenbaum LLP

Given the limited financial resources and tools available to municipalities, tax increment financing (TIF) is about the only meaningful tool available to finance larger infrastructure projects,
and to incentivize private development activity.
This article discusses a number
of questions that need to be
addressed when a municipality
is deciding to support a development with TIF.
First, what is the municipality
paying for? The least controversial projects involve the use of
TIF to finance public infrastructure. Public infrastructure is
the foundation for economic capacity. While public infrastructure may benefit a particular private development, it is a
public asset, and frequently benefits the broader community.
Public infrastructure can also be difficult or impossible for a
developer to finance privately. That is not to say developers
should never pay for public improvements. There are many
projects where public improvements are needed primarily to
serve the development, and where the private sector should
bear the cost.
Using TIF money to finance private work is a more controversial and challenging proposition. This type of project
requires what is sometimes called a “gap analysis.” A gap
analysis examines whether there is a “gap” between what the
private sector should be willing to pay to complete a project,
Matthew P. Dregne is a partner in the law firm of Stafford Rosenbaum LLP, and chairs the firm’s government
law practice group. His practice is focused on representation of private and public sector clients on matters
relating to local government law. He can be reached at
MDREGNE@staffordlaw.com.

and what the project will actually cost to complete. If there is
a financial gap, then TIF can be used to fill that gap.
A gap analysis is a complex financial exercise, and should be
performed by a qualified financial consultant with relevant
experience. The municipality should question and examine
the assumptions that are being used to justify the request for
TIF. For example, if the land cost is high, it is worth asking
whether the developer is paying too much. Is TIF creating
an artificially inflated cost for the parcel? If there is expensive
demolition and remediation work that needs to be done on
the land, has the land cost been discounted adequately to
reflect those costs?
Another assumption worth questioning is the developer’s
return on investment. A gap analysis should show what rate
of return the developer will earn on its investment, with and
without TIF. Real estate development projects tend to be
viewed as higher risk investments that demand a correspondingly higher rate of return. What rate of return is reasonable,
given the nature of the project, the location and relative risk
of the project, and the infusion of public support? These
issues should be carefully considered, and a “reasonable” rate
of return should be negotiated.
What will the municipality get in return for its investment?
Answering this question is more challenging than one might
think. People often point to increased tax base and therefore
increased tax revenue. However, in TIF projects the increased
TIF
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tax base is often dedicated to funding project costs for many
years. The technically correct response to this problem is
that without the use of TIF, the project wouldn’t happen,
and so the municipality isn’t giving up anything. It can be
very difficult, however, to prove this fact, and to convince a
skeptical audience that it is true.
Finally, it is generally assumed that after the project is paid
for, the municipality and other taxing jurisdictions will benefit from the increased tax base. However, even this proposition is challenging to demonstrate, and may not be entirely
correct. There is a complex interplay between local property
tax revenues on the one hand, and state shared revenue and
equalization aid programs on the other. I have seen some
argue that as the tax base increases, shared revenue and
equalization aids decrease, thereby diminishing the benefit
of the expanded tax base to the municipality and the school
district. I have worked on numerous TIF projects in my
career, and I have never seen a rigorous analysis of this issue.
Because it is so difficult to show a direct benefit to taxpayers, TIF projects are generally undertaken for other reasons.
One major reason is that TIF is sometimes the only viable
option to finance public improvements the community
believes are needed in the community. Other reasons generally relate to a decision that the project itself will provide
things that are valuable to the community, such as housing
(including affordable housing), job opportunities, businesses
that meet community needs, and redevelopment of obsolete
properties.
In conclusion, TIF is a powerful and frequently controversial economic development tool. When considering TIF,
municipalities should question the assumptions, decide what
the community is really gaining, and negotiate effectively to
achieve a reasonable agreement.
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Municipalities Should Adopt Salvage and Demolition Ordinances
By Arthur J. Harrington, Godfrey & Kahn, s.c.
Municipalities across the state have experienced the pain of manufacturing plant closings.
Plant closings have a considerable adverse impact not only on employment but also have a
potential for leaving vacant buildings as a blight on the landscapes in these communities.
Without careful planning, vacated buildings can attract
scrapping companies who desire to acquire the buildings for
the sole purpose of stripping them of valuable material and
leaving building structures which have no useful purpose.
In these situations, the vacant shell of a building does not
provide good options for municipalities as they consider their
limited options for such blighted properties.
Forward looking communities should adopt salvage and
demolition ordinances before plant closings occur in their
communities. This article provides a short description of the
recommended salvage and demolition ordinances as a
method to mitigate the risk of blighted properties resulting
from plant closings.
Recommended Ordinances
A municipality should adopt ordinances which will deal with
not only the salvaging of non-structural materials but also
the required demolition of the remaining structures. These
local laws will ensure that the municipality has approved
appropriate activities on the property and that the contractors
are operating in a safe manner which is not detrimental to
the community. These ordinances, if adopted in appropriate
form, would regulate the removal of salvageable materials so
that what is remaining is a usable site after such salvaging
occurs or, if not usable, would require the demolition of the
remaining structure as a candidate to receiving a requested
permit. The regulations also will assure that such salvage and
demolition activities will occur in a manner that prevents
health and safety hazards, as well as nuisances, and also afford
the municipal officials access to the property for inspection as
such salvage and demolition processes are being completed.
It may surprise many municipal officials that very few state
statutes regulate the manner in which demolition and
Mr. Harrington practices in the environmental and energy areas, including developing legal strategies relating to
underutilized former industrial sites. He may be reached at
ajharrin@gklaw.com.

salvaging must occur other
than specific laws dealing with
asbestos, lead-based paint, and
other hazardous materials. As
a general rule the state laws
do not regulate the type of
non-hazardous material that
can be removed from a building or the manner in which demolition must be completed.
For this reason a model salvage/demolition ordinance should
be considered by the municipality.
It is recommended that salvage and demolition ordinances
contain the following components:
Permit Application. Require the filing of a permit application with the municipality before such salvage/demolition
activities occur.
Application Requirements. The application process should
include detailed project schedules, budgets and a requirement
that all removal take place in accordance with applicable law.
On Site Recycling. The ordinance should regulate the type of
recycling that can occur on site as well as the hours of operation for such recycling operation.
Letter of Credit as Security. It is recommended that the
applicant provides an irrevocable standby letter of credit as
a condition for obtaining the required permit. This letter
of credit should be in an amount sufficient to secure the
obligation of the applicant to perform salvage and demolition
activities in accordance with the ordinance and applicable
law. In the event the applicant breaches its obligations, the
municipality is afforded the opportunity to have direct access
to the standby letter of credit and complete the project in
accordance with applicable law.
Salvage Ordinances
Continued on page 308
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Insurance Requirement. A condition of approving the application should include the issuance of appropriate comprehensive general liability and pollution legal liability insurance for
the applicant.
Right of Access and Inspection. The ordinance must provide
the municipal officials with the opportunity to inspect the site
as a condition for issuing the permit to ensure that all operations are being conducted in accordance with applicable law
and the ordinance.
Orders, Fines and Penalties. The ordinance should also
provide the municipal official with the ability to issue cessation
orders when the municipal officials discover conditions on the
site that are not in accordance with the ordinance or applicable state law. The ordinance should also provide the ability
to enforce fines and penalties against the applicant for failing
to conform with the conditions of the permit and applicable
ordinance requirements.
Status Report Requirement. The ordinance should provide a
regular reporting requirement which identifies the salvageable
material that is removed from the site and identifies hazardous materials encountered during the demolition and salvage
operations.
Completion. The ordinance should also make clear the conditions that must be met in order for the project to be completed. Project completion is a necessary pre-condition to release
the standby letter of credit referenced earlier.
The presence of the recommended ordinance provides important leverage for municipal officials to ensure that such salvage
and demolition projects are completed in accordance with the
best interest of the residents of the municipality. Wisconsin
DNR has prepared a model salvage ordinance which could be
utilized by municipalities who are considering such an ordinance. See SNR RR-988 Modal Ordinance for Removal of Salvagable Non-Structural Materials from Vacated Buildings (May
2014). However, Wisconsin Department of Natural Resources
has not adopted a model demolition ordinance. A number of
municipalities, including the cities of Kenosha, Two Rivers
and Oshkosh, have adopted such ordinances. It is strongly
recommended that municipal officials consider the adoption
of such ordinances to prepare for future manufacturing facility
closings in their respective communities.
Ordinances and Resolutions 503
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Frequently Asked Questions
1. Can a Wisconsin municipality
condemn private property for every
kind of public purpose?
No. Cities and villages are empowered
to acquire land under Wis. Stat. secs.
62.22 and 61.34 by condemnation for a
number of specific purposes and “for any
other public purpose.” Exercise of this
power must comply with the procedures
and requirements of chapter 32, which
authorizes cities and villages to “acquire and hold, or transfer to the state”
property that “cannot be acquired by gift
or purchase at an agreed price” “for any
lawful purpose.”

The statutory phrases “any public
purpose” and “any lawful purpose” are
limited by sec. 13, art. I of the Wisconsin Constitution to “public use” under
the current interpretations of our state
Supreme Court. Significantly, unlike
the interpretation of “public use” in the
federal constitution, the phrase “public
use” in art. I, sec. 13 is not synonymous
with “public purpose” or “public benefit.”
Therefore, Wisconsin cities and villages
are not empowered to condemn private
property for every kind of public purpose. Rather, such a condemnation must
be for a “public use” and provide for “the
direct public use and occupation

of property so acquired” to be constitutionally valid. David Jeffrey Co. v. City
of Milwaukee, 267 Wis. 559, 577, 66
N.W.2d 362 (1954).
Following the U.S. Supreme Court’s
decision in Kelo v. City of New London,
545 U.S. 469 (2005), the Wisconsin
legislature also restricted municipal
ability to use eminent domain to acquire
property for redevelopment where the
property would be conveyed to or leased
to a private entity. See Wis. Stat. sec.
32.03(6).
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League Health Plan —
By Gail Sumi, Member Engagement/Communications Dir., League
The League of Wisconsin Municipalities is working with the WEA Trust to offer
the new League Health Plan.

This plan is a jointly self-funded plan
to provide health benefits to Wisconsin
public employers. This plan is specifically designed for employers with
under 100 employees, though there are
additional options for larger employers,
both self-funded and fully insured, with
the WEA Trust.
Jerry Deschane, League Executive
Director, and Mark Moody, the
President and CEO of the WEA
Trust, explain how the League Health
Plan came about and how it can help
League members.
Why have you created this health
plan option for League members?
Jerry Deschane: I have often been
asked by our members if the League
could provide a health plan benefit.
Previously, I had no answer. But now
we do and I believe this plan will
help remove a big headache for some
League members. In looking for a
health plan provider, WEA Trust and
its strong reputation working with local
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public employers was a natural fit for
the League
Mark Moody: The WEA Trust is very
excited that the League has endorsed
us as its medical benefit partner. We
only serve Wisconsin public employers,
so we were delighted with the opportunity to innovate and create something
that will truly help municipal employers. We believe the League Health Plan
will do that.
How did this endorsement come
about?
Jerry Deschane: I met with Mark
Moody and he informed me WEA
Trust has been insuring Wisconsin
state employees and municipalities for
about five years. He said this opportunity made perfect sense for the League
and WEA Trust. As health plans have
become more complex with additional
regulations in recent years, WEA Trust
has tailor-made a plan for the League
to simplify the process.

Jerry Deschane,
League Executive Director
Mark Moody: With our long history
of serving public employers, creating a
plan for the League was a natural fit.
Over the last few years, we’ve spent a
lot of time getting to know municipal
employers. We know they have been
underserved by the current market, and
we are confident we will serve them
better.
Why should League members
consider this plan?
Jerry Deschane: This plan is designed
specifically for cities and villages in
Wisconsin. That’s why I encourage our

Article

A New Benefits Option

members, especially those under 100
employees, to take a look at this plan.
There will be cases where it won’t be the
right fit, but it’s worth a look for many
of our members. Our members should
still do their due diligence and look at
all of their options on the healthcare
marketplace.

Mark Moody: About a third of our
membership comes from groups other
than school districts, either through the
State Health Plan or municipal groups.
What does WEA Trust have to
offer that others don’t?

Jerry Deschane: WEA Trust has a
longstanding reputation for great cusMark Moody: We’ve crafted a bentomer service — one of the few compaefit plan that should serve municipal
nies that still has real people answering
employers well. It has plenty of options
the phones. WEA Trust knows the
to meet each employer’s specific needs,
Wisconsin public sector and unavoids the higher ACA fees,
derstands what our pain points
and provides the benefits of
Public
are. Public employees are all
a self-funded health plan for
small groups without much of
employees that WEA Trust serves.
the risk.
are all that WEA Trust is a not-for-profit
I thought WEA Trust
WEA Trust Wisconsin company that has
only insured teachers?
been around since 1970.

serves.

Jerry Deschane: WEA Trust
actually has been insuring municipalities and state employees for about
five years. In fact, during my discussions
with Mr. Moody, I learned that WEA
Trust had quickly grown to have the
third-most members of the 18 health
plans offered through the State Health
Plan.

Mark Moody: We are implementing innovative programs to
make healthcare higher quality, lower
cost, and easier to understand. Some
examples include Amwell e-visits, which
provide low-cost, face-to-face video visits with a doctor anytime. Or our bundled pricing provider contracts, which
offer a quality guarantee and greatly
reduced prices for orthopedic services.

Mark Moody, President and
CEO, WEA Trust
We put people over profits and exist to
serve our customers, not shareholders.
And in 2014, the WEA Trust earned
the top health-plan rating and the
top rating for customer service of all
Wisconsin insurers in an independent
nationwide survey.

the Municipality, September 2015 y

311

Legislative Update

What Was in the State Budget
By Curt Witynski, Assistant Director, League
On July 12, Governor Walker signed the 2015-2017 state budget bill into law as Act 55. Municipalities came out fairly well
considering the state’s fiscal condition and the political dynamics in the state capitol.
The budget makes no cuts to key municipal programs like shared revenue,
expenditure restraint and payments
for municipal services. Plus, it funds
a previously approved four percent
increase in general transportation aids
and mass transit operating assistance
for 2015. Also, and somewhat unexpectedly, the budget completely repeals
the prevailing wage law as it applies to
local government public construction
contracts, effective January 1, 2017.

remain. A municipality is allowed to
increase its levy over the amount it
levied in the prior year by the percentage increase in equalized value from net
new construction. All of the exceptions
and modifications to levy limits that
exist in current law continue to apply,
(e.g., debt service levy exempt from
levy limits; municipalities can exceed
limits if approved by referendum). Act
55 makes the following changes to the
levy limit law:

Unfortunately, the budget contains two
major policy items interfering with
local control. The room tax law changes
sought by the lodging industry and a
prohibition on enforcing code compliance at the time real estate is sold,
which was pushed by the Wisconsin
Realtors Association.

•

This article describes in more detail
these and other provisions in the state
budget affecting municipalities. All
items described in this article took
effect on July 14, unless otherwise
indicated.
Shared Revenue, Levy Limits, and
Transportation Aids
Shared Revenue. The new budget retains the same level of funding for the
shared revenue program as the last state
budget. Your municipality’s 2015 and
2016 payments should closely match its
2014 payments.
Levy Limits. The same strict levy limits
that have been in place since 2011
312 y
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Allow Communities to Carry
Forward Unused Levy Capacity
for Five Years. Beginning with
the 2015 levy limit worksheet
municipalities will now have
the option of carrying forward
unused levy limit capacity for a
period of up to five years under
certain conditions. This option is
in addition to an existing provision that allows a municipality to
carry forward unused levy capacity
to the following year only. Under
the new provision created by the
budget, the maximum amount of
carry forward that can be claimed
as an adjustment in any given year
is equal to five percent of the prior
year’s actual levy. Claiming the
carry forward requires approval by
a two-thirds majority vote of the
governing body, and the amount of
general obligation debt outstanding in the year the carry forward
is claimed must be less than the
amount of general debt outstanding in the prior year. The amount
of the potentially available carry

forward adjustment is determined
by totaling the amount of any
unclaimed carry forward percentages from each of the preceding
five years’ levy limit worksheets.
However, since the law specifies
that the first worksheet that can be
considered is the one for the 2014
levy, this is initially a one-year look
back and will not truly provide for
the potential of a five year carry
forward until the 2019 levy year.
Since some provisions of the new
provision are unclear as to how the
specific calculations will be made,
some guidance from DOR will be
necessary. We anticipate DOR will
provide instructions on calculating the carry forward under this
provision as part of the 2015 levy
limit worksheet.
[The League thanks Todd Taves, Senior
Municipal Advisor/Principal, Ehlers,
for summarizing this new carry forward
provision in easy to understand language.]
•

Levy Limits Exception Created for Municipalities that own
Landfills. State law requires a municipality to reduce its allowable
levy by the estimated amount of
fee revenue it collects for providing
garbage collection, fire protection,
snow plowing, street sweeping, or
storm water management if those
services were partially or fully
funded in 2013 by the property
tax levy. Act 55 excludes from the
definition of “garbage collection”
any garbage collection by a munic-
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Affecting Municipalities?
ipality that owned and operated a
landfill on January 1, 2013. Under
this exemption, a municipality
that owns a landfill will be able
to establish or increase garbage
collection and landfill tipping
fees without having to reduce its
allowable property tax levy by the
amount of new fee revenue
it receives.
Expenditure Restraint Program.
Funding for this program remains at
$58 million, the same level it’s been
since 2003. However, the budget
includes a technical change to the
expenditure restraint program that the
League sought. It clarifies that any
costs a municipality incurs in providing
a contracted service to another governmental unit are not to be included in
the municipality’s general fund budget
for purposes of determining eligibility
under the program’s budget test.
Transportation. The budget funds
the previously approved four percent
increase in general transportation aids
scheduled to begin in calendar year
2015. The calendar year distribution
is set at $321,260,500 for 2015 and
thereafter. The mileage aid rate increases by $85 from $2,117 per mile to
$2,202 per mile for 2015 and thereafter. All cities and most villages receive
their GTA payments under the share
of cost formula. Almost all towns are
paid GTA on the rate per highway mile
basis. DOT is statutorily required to
distribute GTA funds first to towns
under the rate per mile component of
the program. Then, the remainder is
distributed to cities and most villages
on a share of cost basis.

•

•

Mass Transit Aids. The budget
funds the 4 percent calendar year
2015 increase in mass transit
operating assistance provided
in 2013 Act 20. This funding is
to be distributed as follows: (a)
$1,851,700 annually for Tier
A-1 (Milwaukee); (b) $486,600
annually for Tier A-2 (Madison);
(c) $706,300 annually for Tier B
systems; and (d) $149,700 annually
for Tier C systems. The calendar
year distribution amounts for each
tier of systems would remain the
same for 2015 and thereafter.

project will occur has adopted a
resolution authorizing the Department to establish the bikeway
or pedestrian way, or if the federal
government provides written notice
to the Department that establishment of such facilities as a part of a
project is a condition for the use of
federal funds for that project.
•

Harbor Assistance. The budget authorizes $13,200,000 in
transportation fund-supported,
general obligation bonds for the
harbor assistance program (which
provides total program resources of
$14,187,600 in the biennium when
combined with base year funding of $493,800 SEG annually).
The budget also requires DOT
to provide a $4.2 million harbor
assistance grant during 2015-16 to
the City of Kewaunee for harbor
infrastructure improvements and
repair and restoration of harbor
facilities, notwithstanding the
eligibility and match requirements
for the program.

•

Community Sensitive Solutions
Policy. The budget prohibits DOT
from spending state money on
elements of a state highway project
that are primarily related to the
aesthetic preferences of communities adjacent to the project, generally known as community sensitive
solutions (CSS).

Bicycle and Pedestrian Facilities. The budget eliminates state
funding ($1 million annually) for
the transportation alternatives
program (TAP) used for bicycle
and pedestrian projects. Base level
federal funding of $7,049,300
annually would remain for the
program.
The budget repeals Wis. Admin.
Code sec. TRANS 75, which relates to the inclusion and exclusion
of bikeways and pedestrian ways in
highway projects. The budget also
clarifies current law by specifying
that DOT may not establish a
bikeway or pedestrian way as part
of a new highway construction or
reconstruction project if either of
the following apply: (a) bicyclists
or pedestrians are prohibited by
law from using the highway that
is the subject of the project; or (b)
the project is funded in whole or
in part from state funds, unless the
governing body of each municipality in which a portion of the

Recycling Grant Program. Funding
for the municipal and county recycling
grant program is reduced from $19
The Budget
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million to $15 million in the first year
of the biennium. However, the $4 million cut is restored in the second year of
the biennium.
Payments for Municipal Services
Program. Funding for the payment for
municipal services program was kept
the same as under the prior budget,
$18,584,200 annually. The state uses
this money to reimburse municipalities for police, fire and other services
provided to tax exempt state owned
properties. The program continues to
be administered by the Department
of Administration.
State Aid for Tax Exempt Computers.
Total aid payments under the budget
are estimated at $86,300,000 in 201516 and $86,900,000 in 2016-17. This
program reimburses municipalities for
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lost revenues caused by the creation
of personal property tax exemptions
for computers, cash registers, and fax
machines.
Room Taxes, Time of Sale
Restrictions, Prevailing Wage and
other Non-Fiscal Policy Changes
Affecting Municipalities
Room Tax Law Changes. The state
budget makes several major changes
to the room tax law, which take effect
January 1, 2017. These include the
following:
1. Deletes current law provision
giving municipal governing bodies
the discretion to directly spend
the portion of room tax revenues
required to be used for tourism
promotion and development.

2. Requires a municipality to forward
the portion of room tax revenues
required to be spent on tourism
promotion and development to
a local tourism commission or a
tourism entity for spending.
As a result of these two changes,
beginning in 2017 a municipal governing body may no longer directly spend
room tax revenues on what it considers
tourism promotion and tourism development. Instead, the municipality must
forward room tax revenues required
to be spent on tourism promotion and
tourism development to either: 1) a
tourism commission that it creates; or
2) a tourism entity.
Under the room tax law, a tourism
commission is a commission created
by one municipality or two or more
municipalities to coordinate tourism
promotion and tourism development.

Legislative Update

Commissions created by a single
municipality must consist of four to
six members. Members are appointed
by the mayor or village president and
confirmed by a majority vote of the
municipal governing body who are
present at the time the vote is taken.
Commissioners serve one year terms
and may be reappointed.
A commission must use the room tax
revenue it receives for tourism promotion and development in the municipality. The commission must report
annually to each municipality from
which it receives room tax revenue the
purposes for which the revenues were
spent. The commission may not use
any of the room tax revenue to construct or develop a lodging facility. The
commission shall contract with another
organization to perform the functions
of a tourism entity if no tourism entity
exists in the municipality.
3. The budget changes the definition
of a “tourism entity” to mean:
(a) the entity must be a nonprofit organization that came into
existence before January 1, 1992, as
under current law, except that if no
such organization exists on January
1, 2016, a municipality may contract
with such an organization if one is
created in the municipality; and
(b) the entity must spend at least
51 percent of its revenues on
tourism promotion and tourism
development and must provide
destination marketing staff and
services for the tourism industry in
a municipality.
4. The budget also requires the following relating to a tourism entity:
(a) the governing body of the entity must include at least one owner

or operator of a lodging facility
that collects the room tax and is located in the municipality for which
the tax is collected; and

(d) in 2020, the same dollar
amount of annual room tax revenues the municipality retained for
such purposes in 2011; and

(b) it must report annually to each
municipality from which it receives
room tax revenue the purposes for
which the revenues were spent, first
applying to expenditures made on
January 1, 2017.

(e) in 2021, and thereafter, the
same dollar amount of annual
room tax revenues the municipality
retained for such purposes in 2010.

5. The budget also modifies a grandfather clause that was created in
1994 when the requirement that
70 percent of room tax revenues be
spent on tourism promotion and
development was first imposed.
The grandfather clause allowed
communities that had enacted
a room tax ordinance prior to
1994 to continue to use the same
percentage of room tax revenues
for their own purposes that they
had been using. Act 55 requires any
municipality that currently retains
over 30 percent of local room tax
revenues for purposes other than
tourism promotion and tourism
development to limit the amount
retained to the greater of 30 percent of current year revenues or the
following dollar amounts:
(a) in 2017, the same dollar
amount of annual room tax revenues the municipality retained for
such purposes in 2014;
(b) in 2018, the same dollar
amount of annual room tax revenues the municipality retained for
such purposes in 2013;
(c) in 2019, the same dollar
amount of annual room tax revenues the municipality retained for
such purposes in 2012;

6. Beginning in 2017, annually on
or before May 1, all municipalities
with a local room tax must certify
and report to DOR, on a form created and provided by the Department, the following:
(a) the amount of room tax revenue
collected, and the room tax rate
imposed, by the municipality in the
previous year;
(b) a detailed accounting of the
amounts of such revenue that were
forwarded in the previous year for
tourism promotion and tourism
development, that specifies the
tourism commission or tourism
entity that received the revenue
and includes a detailed accounting
for expenditures of at least $1,000
made by a tourism commission or a
tourism entity; and
(c) a list of each member of the
tourism commission and each
member of the governing body of a
tourism entity to which the municipality forwarded room tax revenue
in the previous year, and the name
of the business entity the member
owns, operates, or is employed by,
if any.
7. The budget specifies the following
regarding municipal annual room
tax reports:
The Budget
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(a) DOR collects the reports and
makes them available to the public;
(b) DOR has authority to impose
a penalty of not more than $3,000
on a municipality that does not
submit a report; and
(c) A municipality may not use
room tax revenue to pay a penalty
for failing to submit a report.

8. The budget requires any municipality that collected a room tax
on May 13, 1994, to include with
the report to be filed on or before
May 1, 2017, a copy of its room
tax ordinance that was in effect on
May 13, 1994, and a copy of the
municipality’s financial statement
that was completed nearest in time
to May 13, 1994, and that shows
the percentage of room tax revenue
that the municipality retained for
its own purposes other than purposes related to tourism promotion
and development.
9. The budget modifies various statutory references in the room tax law
that refer to tourism promotion
and development to refer instead
to tourism promotion and tourism
development.

Prohibiting Municipalities from Enforcing Code Compliance and Other
Ordinances at Time Real Estate is
Sold. The budget creates Wis. Stat. sec.
706.22, which prohibits municipalities
from restricting by ordinance or other
means the ability of an owner of real
property to sell, transfer, or refinance
the property by requiring the owner
to take certain actions with respect to
the property before, at the time of, or
immediately after the sale or transfer
of the property. “Actions with respect
to the property” include: (a) having
an inspection made by an employee
or contractor of the municipality; (b)
making improvements or repairs; (c)
removing junk or debris; (d) mowing or
pruning; (e) performing maintenance
or upkeep activities; (f ) weatherproofing; (g) upgrading electrical systems;
(h) paving; (i) painting; (j) repairing or
replacing appliances, fixtures or other
items; (k) actions related to compliance
with building codes or other property
condition standards.
Any municipal ordinances inconsistent with the above provisions became
null and void and unenforceable once
the state budget took effect on July 14,
2015.
It is important to remember, however,
that the budget amendment further
states that the above provisions do not
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prohibit a municipality from requiring real property owners to take all of
the above actions with regard to their
property, but not in connection with
the sale or refinancing of the property.
In other words, municipalities will need
to enforce code compliance through the
use of citations and forfeitures outside
of the time a property is sold. Municipalities may also perform the property
maintenance or other code compliance
work if the property owner does not
and charge the property owner for the
cost of the work, which if unpaid can
be added to the property tax bill and
becomes a lien on the property.
Prevailing Wage Law Repeal. Effective January 1, 2017, the state budget repeals the prevailing wage law
applicable to local government public
construction contracts. The prohibition
against municipalities adopting a local
prevailing wage requirements remains
in place.
Requiring Municipalities in Kenosha
County to Extend Water and Sewer
Outside Their Boundaries. Authorizes a municipality or town in Kenosha
County that is already receiving water
or sewer service from a municipality to
request that the municipality extend
water or sewer service to an area not
currently receiving water or sewer
service. The municipality is prohibited
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Making Municipal Public Building
from disapproving the service request
Plan Information Available to “Public
unless the utility does not have suffiPlan Rooms.” The budget requires
cient capacity to serve the area or if the
municipalities to respond to requests
request would have a significant adverse
from “public plan rooms” for public
effect on the utility. A municipality or
building plan information by providing
town requesting utility services may file
the information electronically without
an appeal of a municipality’s denial of
charging a fee. A “public plan room”
service with the Public Service Comis defined as a nonprofit organization
mission (PSC). The PSC may include
that gathers and makes available to the
in its decision conditions on the extenpublic and general consion of service to ensure that
tractors for inspection and
costs resulting from the excopying public building plan
tension are borne by the users
The budget
information.
causing the cost and that the
invalidates
connection point selected by
municipal
Bow Hunting Preemption
the municipality requesting
Clarified. Clarifies that if a
the service is reasonable.
ordinances
municipality currently has in
Both municipalities may
adopted prior to effect a restriction prohibitappeal the PSC’s decision
to circuit court. A munici2014 that prohibit ing a person from hunting
with a bow and arrow or
pality or town may proceed
bow hunting and cross bow within the municunder this provision even if
the municipality has enacted
crossbow hunting. ipality, the restriction may
not be enforced. Legislation
an ordinance or entered an
passed last session prohibagreement specifying that the
ited, with certain exceptions, a mumunicipality is not obligated to provide
nicipality from enacting an ordinance
utility service beyond the area covered
banning hunting with a bow and arrow
by the ordinance or the agreement.
or crossbow within the community. The
budget invalidates municipal ordinancLimits on Police Use of Military
es adopted prior to 2014 that prohibit
Equipment. The budget requires police
bow hunting and crossbow hunting.
departments to post a notice on the
Internet any time they make a request
Local Electrical and Multifamily
of the federal government to acquire
Sprinkler Code Ordinances. The
surplus military equipment. Departbudget requires that municipal elecments would need to establish policies
trical codes or ordinances regarding
for using such equipment and obtain
electrical wiring and inspection of
approval of municipal governing bodies
electrical wiring strictly conform to the
to take possession of the equipment.
state electrical wiring code. The budget
Also, police departments would have
specifically clarifies that Wis. Stat. secs.
to report on the use of the equipment
101.02(7m) and 101.975(3) allow a
within two weeks of it being deployed.
municipality to enforce a preexisting
stricter automatic sprinkler ordinance
Streamlined Incorporation Option
if the ordinance a) is for multifamily
for Certain Towns. The budget creates
dwellings containing 20 or less ata streamlined incorporation option for
tached dwellings; b) was in effect on
the town of Windsor in Dane County
January 1, 1992, and remained in effect
and the Town of Maine in Marathon
on May 1, 1992; c) does not conform
County.
to the multifamily dwelling code or is

contrary to an order of DSPS; and d) is
stricter than the multifamily dwelling
code or the contrary provision of the
DSPS order.
Culverts. The budget makes it easier
for municipalities to replace culverts
without the need to obtain a permit
from the Department of Natural
Resources. The replacement of any
existing culvert is exempt from waterway permitting requirements if
the replacement culvert is placed in
substantially the same location as the
culvert being replaced and is placed
using best management practices to
comply with water quality standards.
The budget specifically requires any
city, village, town, or county responsible
for replacing an exempt culvert to make
and retain a record of the replacement
of the culvert, including the following
information: (a) the date of the replacement of the culvert; (b) the dimensions
of the replacement culvert; and (c) the
location of the culvert.
Tax Exemptions, Property Tax
Administration, and Utility
Charges
Expansion of Property Tax Exemption for Rental Equipment. The
budget allows companies that engage in
equipment rental and leasing, but also
provide ancillary services, to be eligible
for the personal property tax exemption
created in the last state budget for entities exclusively engaged in the business
of equipment rental and leasing. This
change in the law is retroactive to
January 2014.
Property Tax Bill Information. The
budget requires property tax bills to
include the total amount of tax levied
on all property in the current year
and the amount of tax levied on the
The Budget
Continued on page 318
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ing jurisdictions all unpaid property
taxes and special taxes by August 20.
However, the actual practice of counties
with regard to delinquent special
assessments and utility charges has
been inconsistent throughout the state,
with most not treating such delinquencies as special taxes. Consequently, we
anticipate this change won’t affect most
municipalities.

individual property in the current year
as a result of any referendum to exceed
the school revenue limit, the technical
college revenue limit, or the county
and municipal levy limit on a non-permanent basis. The budget also requires
a separate listing for the amounts
associated with each such referendum,
which includes the date on which the
additional approved levy is expected to
Collective Bargaining and
be discontinued. The information must
Employee Benefits
be supplied in a section of the tax bill
that is separate from the
General Employee Labor
The budget
billing information. These
Union Recognition Elecnew requirements first
makes no cuts to tions. Clarifies that municipal
apply to tax bills issued in
general employee unions
key municipal
December, 2015 unless a
seeking initial recognition to
programs like
community has recieved a
represent a collective bargainshared revenue, ing unit must receive at least
one-year waiver from this
mandate from the Deparexpenditure
51 percent of the votes of all
ment of Revenue.
of the general employees in
restraint and
the collective bargaining unit
payments for
Public Fire Protection
in order to be initially certified
municipal
Fee. The budget clarifies
to represent the collective
that when a municipal
services.
bargaining unit. (Under curutility charges properties
rent law, a general employee
that do not receive municunion already authorized to represent a
ipal water service a public fire proteccollective bargaining unit must receive
tion fee, and a person owns 2 or more
at least 51 percent of the votes of all of
unserved parcels that are adjacent to
the general employees in the bargaining
each other or divided only by a roadway
unit in order to be recertified to repor stream, the municipality may bill the
resent the bargaining unit for another
person for only one parcel.
year. However, if a collective bargaining
unit has been unrepresented, a genRe-Classifying Delinquent Aseral employee union must only win a
sessments and Charges as a Special
majority of votes cast at the election
Charges Rather than Special Taxes.
to be initially certified to represent the
The budget modifies prior law relatbargaining unit.)
ed to special assessments, municipal
public utility charges and sewer service
Allowing School Districts and
charges that are delinquent by classiMunicipalities to Work Together
fying them as a special assessment or
to Provide Health Insurance on a
special charge instead of a special tax.
Self-Insured Basis. Allows school
The impact of this change is that the
districts to combine with municipalcounty will have the option of settling
ities for the purpose of reaching the
with municipalities on August 20 for
minimum 100 employee threshold for
these assessments or charges. Counties
providing health insurance benefits on
are mandated to settle with underlya self-insured basis.
318 y the Municipality, September 2015

Conclusion
Considering the state’s shaky fiscal
condition and the political dynamics
in the Capitol, the 2015-2017 state
budget turned out fairly well for
municipalities. It certainly could have
been worse. The budget makes no cuts
to key municipal programs like shared
revenue, expenditure restraint and
payments for municipal services. Plus,
the previously approved four percent
increases in the general transportation aids and mass transit operating
assistance programs were funded for
2015. Also, the prevailing wage law as
it applies to local government public
construction contracts was completely
repealed.
Unfortunately, the budget also included
the room tax law changes sought by the
lodging industry and a prohibition on
enforcing code compliance at the time
real estate is sold, which was pushed by
the Realtors Association.
Thanks to member lobbying efforts,
however, there were more pluses than
negatives in this budget for cities and
villages. To avoid being the target of
program cuts and further erosion of local control when the next state budget
is developed in 2017, municipal officials
must continue to regularly communicate with their legislators about the
critical role local services play in the
state’s economy.
Contracts 400
Insurance 37
Intoxicating Liquors 949
Miscellaneous 312
Police 312
Powers of Municipalities 925
Public Utilities 352
Taxation 1048, 1049, 1050
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Whatever Happened to That Item in the Budget...
By Curt Witynski, Assistant Director, League
Many changes were made to the 2015-2017 state budget bill between the time Governor Walker introduced it in February
and when he signed Act 55 into law on July 12.
Unless you watched closely, it was difficult to keep track of what remained in
the budget and what was removed.
I've listed below nine items affecting
municipalities that were for a brief time
in the state budget, but which were
subsequently removed by the Legislature or by the Governor's veto pen.
None of the items listed below are in
Act 55, but you may have seen references to them as the budget worked its
way through the legislative process.
1. Increase in Competitive Bidding
Threshold. An amendment increasing the competitive bidding threshold
for public construction projects from
$25,000 to $100,000 was inserted and
then later removed from the budget by
the Joint Finance Committee.
2. Historic Preservation Tax Credit. Thanks to lobbying efforts by the
League and other stakeholders, the
Legislature removed a $10 million
annual cap on historic preservation tax
credits and other changes to the law
that the Governor included in the state
budget he introduced.
3. County Assessment. The Legislature rejected the Governor's recommendation to make counties, rather
than municipalities, responsible for the
property tax assessment process. The
League and local government associations opposed this change. We will be
a part of future discussions within the

Legislature about ways to improve the
assessment process.
4. Local Government Property Insurance Fund. The Governor recommended closing the local government
property insurance fund, but the
Legislature in the end decided to retain
it and rejected the Governor's recommendation. In the meantime, LWMMI
joined with CVMIC and WMMIC to
create the Municipal Property Insurance Company (MPIC) that will be
offering competitive property insurance
rates for municipalities soon.
5. Urban Forestry Grants. At the
request of the League and other
stakeholders, the Legislature rejected
the Governor's recommended changes
narrowing the allowable uses of Urban
Forestry Grants.
6. High-Deductible Health Plan.
The Governor vetoed a provision the
Legislature inserted in the budget
mandating that the City of Milwaukee
offer protective service employees a
high-deductible health plan alternative
identical in design to the highdeductible option the state offers to its
employees. The League joined with the
City of Milwaukee in seeking this veto.
7. Alternative Telecommunications
Utilities. The Governor vetoed a
provision removing the Public Service
Commission's authority to require
alternative telecommunications utilities
to obtain commission approval before

abandoning or discontinuing a line,
extension or service, and thereby
potentially shifting responsibility for
removing abandoned lines and poles to
landowners or municipalities.
8. Levy Limit Adjustment. The Governor vetoed a provision the Legislature
inserted allowing a municipality to
make an adjustment to its allowable
levy based on savings realized as the
result of a service transfer between
political subdivisions.
9. Liquor License Quota. The Governor vetoed the following changes to the
liquor licensing laws that the Legislature inserted into the budget:
•

Allowing a municipality that has
reached its "Class B" liquor license
quota to obtain another license
by paying a nonrefundable fee of
$10,000 to a contiguous municipality that has not reached its
quota.

•

Prohibiting municipalities from
refunding or rebating the $10,000
fee paid for a reserve "Class B"
license.

•

Deleting a current law provision
allowing municipalities that have
reached their liquor license quota
to issue a "Class B" liquor license
to a restaurant that seats at least
300 people.
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State Budget Vetoes
By Curt Witynski, Assistant Director, League
On July 12 Governor Walker signed the state budget bill into law as Act 55. The Governor made 104 vetoes before signing
the budget. Each veto is described in the Governor’s veto message.
The League asked the Governor to veto
several provisions. He vetoed the following items on our list:
•

•

A provision allowing pedestrians
to cross a railroad track without
violating trespass law.
A mandate that the City of Milwaukee offer protective service
employees a high-deductible health
plan alternative identical in design
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to the high-deductible option the
state offers to its employees.
The Governor declined to veto the
following items on our list:
•

Room tax law changes.

•

Prohibiting local governments from
enforcing code compliance at the
time of real estate transactions.

•

Requiring municipalities in Kenosha County to extend sewer and
water service outside their borders
upon request.

•

Creating a streamlined incorporation process for the Town of Windsor in Dane County and the Town
of Maine in Marathon County.

•

The January 1, 2017 delayed
effective date for the repeal of the

Legislative Update

Affecting Municipalities
prevailing wage law for local governments.
The Governor also vetoed other provisions in the state budget bill impacting
municipalities, including:
1. PFA Authority. Broadening the
Public Finance Authority’s powers and
exempting the authority and related
nonprofit corporations from having to
pay property and sales taxes. [Note: The
League helped the Wisconsin Counties
Association create the Public Finance
Authority several years ago, but we did
not lobby for or against this provision
inserted into the state budget.]
2. Exempting the State from Local
Zoning. Exempting the new Department of Transportation Hill Farms
facility from compliance with Madison’s zoning ordinances.
3. Alternative Telecommunications
Utilities. Removing the Public Service
Commission’s authority to require
alternative telecommunications utilities
to obtain commission approval before abandoning or discontinuing a
line, extension or service, and thereby
potentially shifting responsibility for
removing abandoned lines and poles to
land owners and municipalities.
4. Sales Tax Exemption. Creating a
sales tax exemption for goods sold to
construction contractors who, in fulfillment of a real property construction activity, transfer goods to school districts,
municipalities or nonprofit entities if
the goods become a component of a fa-

cility owned by the public entity. [Note:
The League supported this provision
because it would have made it easier for
municipalities to claim the tax exemption for materials purchased as part of a
public construction project.]
5. Levy Limit Adjustment. Allowing
a municipality to make an adjustment
to its allowable levy based on savings
realized as the result of a service transfer between political subdivisions. The
amount of the adjustment is an increase
of up to one-half of the amount of the
savings realized from the joint service delivery arrangement. [Note: The
League supported this provision in the
state budget.]
6. Liquor License Quota. The following changes to the liquor licensing laws:
•

Allowing a municipality that has
reached its “Class B” liquor license
quota to obtain another license
by paying a nonrefundable fee of
$10,000 to a contiguous municipality that has not reached its
quota.

•

Prohibiting municipalities from
refunding or rebating the $10,000
fee paid for a reserve “Class B”
license.

•

Deleting a current law provision
allowing municipalities that have
reached their liquor license quota
to issue a “Class B” liquor license
to a restaurant that seats at least
300 people.

7. Bicycle and Pedestrian Paths. The
Governor partially vetoed a part of the
budget requiring municipal approval
to expend state funds on bicycle and
pedestrian facilities so that it does
not apply to projects that are already
underway.
8. GTA Appeals Process. Establishing
a new appeals process for municipalities
to challenge general transportation aid
payments if the municipality believes
that a reporting error resulted in an
incorrect aid payment.
9. Room Tax Law Changes — Partial
Veto. The Governor made two partial
vetoes to the room tax law changes. The
Wisconsin Association of Visitors and
Convention Bureaus requested the vetoes. The Governor partially vetoed the
definition of “tourism entity.” Under
the partial veto, a “tourism entity” must
either have come into existence before
January 1, 1992, consistent with current
law, or if no such organization exists in
the municipality on January 1, 2016, be
an entity that a municipality chooses
to contract with that is created in the
municipality and which provides destination marketing staff and services.
The Governor also vetoed provisions
allowing municipalities to use room
tax revenue for the satisfaction of a
contract entered into before January
1, 2016. He objected to the additional
time that the provision allowed wherein
a municipality may enter into new contracts that utilize room tax revenues for
purposes other than tourism promotion
and tourism development.
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Milwaukee’s Charter Residency Ordinance
Trumps Contrary State Statute
By Claire Silverman, Legal Counsel, League
In an important decision that preserves
constitutional home rule as a viable
source of municipal authority, the court
of appeals concluded that Milwaukee’s
longstanding charter ordinance requiring city employees to reside within the
city trumps a recent state statute prohibiting municipalities from enacting
or enforcing residency limits. Milwaukee Police Ass’n v. City of Milwaukee,
Appeal No. 2014AP400 (Ct. App. July
21, 2015) (publication recommended).
In 1938, the City of Milwaukee enacted a charter ordinance requiring all city
employees to reside in the City. In June
2013 as part of the state budget Act,
the legislature created Wis. Stat. sec.
66.0502, authorizing local governmental units to require law enforcement,
fire, or emergency personnel to reside
within 15 miles of the local governmental unit’s jurisdictional boundaries
but prohibiting local governments from
enacting and/or enforcing local residency requirements. Shortly after sec.
66.0502 was created, the Milwaukee
Common Council adopted a resolution
concluding that the new statute violated Wisconsin’s constitutional home
rule provision which allows cities and
villages to “determine their local affairs
and government, subject only to [the
state] constitution and to such enactments of the legislature of statewide
concern as with uniformity shall affect
every city or village.” The resolution
directed City officials to continue enforcing the local residency rule.
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The Police Association filed suit against
the City, seeking a judgment declaring
the City’s residency ordinance and
resolution unenforceable to the extent
they conflict with sec. 66.0502, and
seeking judgment and damages under
42 U.S.C. sec. 1983, on the grounds
that the City’s continuing enforcement
of its residency ordinance constituted a
deprivation of liberty interests without
just cause. Milwaukee agreed not to
enforce its residency ordinance during
the litigation. Following cross motions
for summary judgment, the trial court
declared the City of Milwaukee’s
ordinance and the Common Council’s
Resolution void and unenforceable
to the extent they conflicted with sec.
66.0502. Specifically, the trial court
determined that the City’s charter
ordinance must yield to sec. 66.0502
because the statute “relates to a matter
of primarily statewide concern, and applies uniformly to all local governmental units in this state.” The trial court
also found that sec. 66.0502 creates
a protectable liberty interest but that
there was no evidence of actionable
deprivation. Both parties appealed. The
court of appeals reversed in part, and
affirmed in part.
The court of appeals concluded that sec.
66.0502 did not trump Milwaukee’s
residency ordinance enacted pursuant
to its constitutional home rule authority because sec. 66.0502 did not
involve a matter of statewide concern

and did not, with uniformity, affect all
cities and villages. It reversed the trial
court’s decision holding the ordinance
unenforceable and declared Milwaukee’s residency ordinance still valid. It
further concluded that sec. 66.0502 did
not create a protectable liberty interest
and affirmed the trial court’s decision
declaring that the City did not deprive
any Police Association members of
their constitutional rights.
The court noted at the outset that the
City of Milwaukee’s charter ordinance
invoked an exercise of constitutional home rule authority as opposed
to statutory home rule which grants
municipalities broad powers except as
limited by contrary statutes. The court
noted that in reviewing sec, 66.0502 to
see if it trumped the contrary charter
ordinance, it was bound to apply the
following constitutional home rule test
articulated by the Wisconsin Supreme
Court in Madison Teachers, Inc. v. Walker, 2014 WI 99, even though the test
was “somewhat at odds with the plain
language of the home rule amendment,
which does not contemplate a two-step
inquiry that ‘ends’ simply by the existence of a statute concerning primarily
a statewide interest.”
First, as a threshold matter, the
court determines whether the
statute concerns a matter of
primarily statewide or primarily local concern. If the statute
concerns a matter of primarily

Legal Note

statewide interest, the home rule
amendment is not implicated
and our analysis ends. If however, the statute concerns a matter of primarily local affairs, the
reviewing court then examines
whether the statute satisfies the
uniformity requirement. If the
statute does not, it violates the
home rule amendment.
Milwaukee Police Ass’n, slip op. at para
15, quoting Madison Teachers, Inc. v.
Walker, 2014 WI 99 at para 220.
Addressing the threshold issue of
whether sec. 66.0502 concerns a matter
of primarily statewide or primarily
local concern, the court concluded that
sec. 66.0502 does not involve a matter
of statewide concern. The court found
nothing in the record or legislative
history to substantiate the legislative
assertion in sec. 66.0502 that “residency
requirements are a matter of statewide
concern.” Similarly, the court found
nothing in the record or legislative history to substantiate the assertion that
sec. 66.0502 was drafted with the public’s health, safety or welfare in mind.
This was in contrast to the Legislative
Fiscal Bureau paper which explained in
great detail how Milwaukee would be
affected, and made it clear that the goal
of sec. 66.0502 was to target Milwaukee. Id at para. 21. The court found the
trial court’s determination that the statute evinced the legislature’s statewide
interest in “protecting public employees
against unfairly restrictive employment
conditions” unpersuasive because it was
unsupported by the record and contrary
to law since many courts, including the
U.S. Supreme Court, have upheld residency restrictions as rationally related
to legitimate governmental purposes.
In contrast, Milwaukee persuaded
the court that right of a municipali-

“indicating that a more substantive
ty to establish and enforce residency
analysis is required.” Milwaukee Police
requirements concerns a local matter.
Ass’n, slip op. at para 18. The court notFirst, the court agreed that doing away
ed that facts in the record, including in
with Milwaukee’s residency requirethe Legislative Fiscal Bureau’s analysis
ment would directly affect the City’s
of sec. 66.0502 made it clear that only
economy and tax base, which numerous
one city, Milwaukee, “will be deeply
courts have recognized is a matter of
and broadly affected.” The court stated
local concern. Second, the court agreed
that it could reach no other
that sec. 66.0502 interferes
conclusion than that sec.
with the ability of many
Milwaukee
66.0502 does not uniformly
municipalities, including
affect every city or village.
Milwaukee, to promptly
persuaded
respond to emergencies and
the court that
The court of appeals deagreed with the City that its
the
right
of
a
cision does not invalidate
“interest in the efficient demunicipality sec. 66.0502, but means the
livery of City services to its
City of Milwaukee’s charter
residents is a . . . matter of
to establish
local affairs that is advanced
and enforce ordinance remains valid and
is unaffected by sec. 66.0502.
by the requirement that City
residency
This may not be the final
employees live in the City
requirements word on the issue since the
they serve.” Third, the court
concerns a local Police Association may petinoted that by abolishing
tion the Wisconsin Supreme
local residency requirements,
matter.
Court for certiorari review.
sec. 66.0502 “directly affects
Milwaukee has announced
the City’s strong interest in
it would not enforce its
having employees who are
residency ordinance until it has a final
genuinely invested in the City’s welfare
ruling.
and progress.”
After concluding that sec. 66.0502 does
not involve a matter of statewide concern, the court turned its attention to
the uniformity requirement. The court
disagreed with the Police Association’s
argument that the uniformity requirement is an “extremely low hurdle for
competing state legislation to clear” and
that sec. 66.0502 is uniform because it
“applies” to all local governmental bodies in the state. Noting that the Police
Association’s reading of the uniformity
requirement would “all but obliterate
the home rule amendment,” the court
stated that “the uniformity requirement
does not simply mean that a legislative
enactment ‘applying’ to all municipalities passes the test.” The court noted
that the language used in the state
constitution is “affects,” not “applies,”

While municipalities can rely on the
court’s basic conclusions that sec.
66.0502 does not involve a matter of
statewide concern and that sec. 66.0502
does not affect municipalities uniformly, municipalities cannot rely on the
factual record created by Milwaukee.
A municipality contemplating exercising constitutional home rule power by
enacting a charter ordinance governing
residency should create a strong record
demonstrating why residency requirements in that particular municipality
are a matter of local concern.
Home Rule 64
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2015 Municipal Assessors Institute
Osthoff Resort, Elkhart Lake, Wisconsin
Registration information was mailed in July. For more information, contact Carrie Jensen, Event Manager, at (800) 991-5502 or
visit <www.lwm-info.org>. Real Estate Appraisal credits for sessions 1-12 have been approved.
Make reservations with the Osthoff Resort by calling (800) 876-3399. Room charge: Single $125 or two-bedroom $159.
Identify yourself as League of WI Municiplities Assessors Institute. (Plus 10 percent local and state taxes; if tax exempt, a letter/
certificate of exemption must be presented.) Reservations must be received by September 8, 2015. 72-Hour cancellation policy.
Tuesday, Sept. 29
1:30

Concurrent Workshops

(1) The Kenosha Economic Development Story
(3 hrs Law/Mgmt)
Moderator: Mike Higgins, City Assessor, Kenosha
Instructors: Todd Battle, and Frank Pacetti

(2) Commercial & Industrial Green Energy & Buildings/
Geothermal Heating, Cooling & Hot Water
(3 hrs Appraisal)
Moderator: Steve Miner, Assessment Commissioner,
Milwaukee
Instructors: Tari Emerson, Scott Niesen, and Dan Walsdorf
(3) Wisconsin Assessment Law: the Board of Review and
Trial Court
(3 hrs Appraisal)
Moderator: Rocco Vita, Village Assessor, Pleasant Prairie
Instructor: Pete Weissenfluh
6:00
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Chairman’s Reception

Wednesday, Sept. 30
9:30 General Session
Steve Miner, Assessment Commissioner, Milwaukee, Chairman,
Assessors, Section, presiding

Instructors: Attorney Amy Seibel, Seibel Law Firm; and
Attorney Ryan Braithwaite, Crivello, Carlson
(8) WI Property Assessment Manual Overview & Ch. 5
Focus
(3 hrs Law/Mgmt)
Moderator: Cathy Timm, City Assessor, Cedarburg
Instructors: Mark Paulat, DOR; and Scott Shields, DOR

		

Welcome Address

		
		

Address
IAAO Representative

		
		

Address
NCRAAO Representative

(9) Uniformity & Equity (Residential)
(3 hrs Appraisal)
Moderator: Mike Grota, Village Assessor, Jackson
Instructors: Jim Toth, Les Ahrens, Mike Grota

		

WAAO Business Meeting

Lunch on your own

10:30

Ask DOR Roundtable

Lunch on your own
1:30

Concurrent Workshops

(4) WI Property Tax Litigation General Overview
(3 hrs Law/Mgmt)
Moderator: Russ Schwandt, City Assessor, Green Bay
Instructors: Amie Trupke, Attorney, Stafford Rosenbaum,
LLP; and Jamie Staffaroni, Assistant City Attorney, Madison
(5) What Makes a Good Appraisal
(3 hrs Appraisal) (session approved by DSPS for Real Estate
Appraiser Continuing Education)
Moderator: Michelle Laube, Deputy Assessor, Janesville
Instructor: Robert Sherman, Certified General Appraiser
(6) Highest & Best Use
(3 hrs Appraisal) (session approved by DSPS for Real Estate
Appraiser Continuing Education)
Moderator: Rocco Vita, Village Assessor, Pleasant Prairie
Instructor: Dr. Tom Hamilton, Real Estate Counselor
5:15 Reception
6:00 Banquet
Thursday, October 1
9:00

Concurrent Workshops

(7) WI Property Tax Litigation-Specific Case Law
(3 hrs Law/Mgmt)
Moderator: Michelle Laube, Deputy Assessor, Janesville

1:30

Concurrent Workshops

(10) Drug & Paraphernalia ID, Signs of Use, and What to
Look For
(3 hrs Law/Mgmt)
Moderator: Deb Edwards, Village Assessor, Plover
Instructor: Jerimiah Winscher, Department of Justice Officer
(11) Manufacturing Appeals at the Tax Appeals
Commission & Valuation of Leased Commercial Property
(2 hrs Law/Mgmt, 1 hr Appraisal)
Moderator: Mike Patnode, City Appraiser I, Waukesha
Instructors: Scott Shields, Dana Erlandsen, Tim Drascic;
Tonya Buchner, & Peter Kafkas, DOR
(12) Expert Witness
(3 hrs Law/Mgmt) (session approved by DSPS for Real
Estate Appraiser Continuing Education)
Moderator: Cathy Timm City Assessor, Cedarburg
Instructor: Robert Sherman, Certified General Appraiser
Friday, October 2
9:00

General Session

(13) Office De-Cluttering/Conquer Your Paperwork
Permanently
(3 hrs Law/Mgmt)
Moderator: Steve Miner, Chairman, Assessment
Commissioner, Milwaukee
Instructor: Kathi Miller, TheClutterFreeLife.com
Noon: Adjourn
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Legal Captions

The following are legal captions. All
legal articles are published in full on
the League’s website at www.lwminfo.org. Copies are also available
from the League office. Please include
the subject heading and number when
making the request.
Contracts 400
The 2015-2017 state budget, 2015 Wis.
Act. 55, repeals the prevailing wage law
as it applies to local government public
construction contracts, effective January
1, 2017. 7/31/15. The complete text of
this legal note is on page 312 of this
Municipality.
Home Rule 64
City’s charter ordinance requiring
employees to reside within city trumped
sec. 66.0502, a contrary state law prohibiting municipalities from enacting
or enforcing residency requirements,
because sec. 66.0502 did not involve
a matter of statewide concern and did
not affect all cities and villages uniformly. Milwaukee Professional Police
Ass’n v. City of Milwaukee, Appeal No.
2014AP400 (Ct. App. July 21, 2015)
(publication recommended). 7/31/15.
The complete text of this legal note is on
page 322 of this Municipality.

Insurance 37

Ordinances and Resolutions 503

Allows school districts to combine with
municipalities to reach the minimum
100 employee threshhold to provide
health insurance on a self-insured basis.
7/31/15. The complete text of this legal
note is on page 312 of this Municipality.

Legal comment explains how adoption
of a salvage and demolition ordinance
can protect municipalities when manufacturing plants close, and suggests what
type of provisions should be included in
such an ordinance (written by Attorney
Arthur Harrington, Godfrey & Kahn,
s.c.) 7/31/15. The complete text of this
legal comment is on page 307 of this
Municipality.

Intoxicating Liquors 949
2015 Wis. Act. 55 requires a municipality that has issued a Class “A” beer
license to an applicant to grant and issue
that same licensee who applies for one a
“Class A” cider only license. Municipalities may not charge an initial issuance
fee or annual fee for a “Class A” cider
license. 7/31/15. The complete text of
this legal note is on page 312 of this
Municipality.
Miscellaneous 16
Overview of 2015-17 state budget,
2015 Wis. Act 55, explains how budget
affects municipalities with regard to
shared revenue, levy limits, expenditure
restraint, transportation aids, recycling
grants, payments for municipal services
program, state aid for tax-exempt computers and more. 7/31/15. The complete
text of this legal note is on page 312 of
this Municipality.

Police 312
2015 Wis. Act 55 requires police
departments to post an internet notice
any time they request to acquire surplus
military equipment from the federal
government and requires departments to
establish policies for using such equipment and obtain municipal governing
body approval to take possession of such
equipment. Also requires departments to
report on use of equipment within two
weeks of it being deployed. 7/31/15. The
complete text of this legal Note is on
page 312 of this Municipality.
Powers of Municipalities 925
2015 Wis. Act 55 created Wis. Stat.
sec. 706.22, which prohibits municipalLegal Captions
Continued on page 329
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2015 League of Wisconsin Municipalities Calendar
September 16-18
Plumbing Inspectors Institute
Tundra Lodge, Green Bay
(877) 886-3725

October 28-30
117th Annual Conference
w/Engineering & PW Track
Hyatt Regency, Milwaukee
(866) 460-7456

September 29 - October 2
Assessors Institute
Osthoff Resort, Elkhart Lake
(800) 876-3399

November 6
Police & Fire Commission Workshop
Glacier Canyon Lodge
Wilderness Resort, Wisconsin Dells
(800) 867-9453

Professional Services
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Legal Captions
Legal Captions
From page 327

ities from restricting the ability of an
owner of real property to sell, transfer,
or refinance the property by requiring
the owner to take certain actions with
respect to the property before, at the
time of, or immediately after the sale
or transfer of the property. The statute
gives examples of some things included
within the meaning of “actions with
respect to the property.” Inconsistent
municipal ordinances became null and
void and unenforceable on July 14, 2015,
the day after Act 55 was published.
Municipalities can still enforce code
compliance, but not in conjunction with
the point of sale. 7/31/15. The complete
text of this legal Note is on page 312 of
this Municipality.
Public Utilities 352
When a municipality utility charges
properties that do not receive municipal

water service a public fire protection
fee, and a person owns two or more
unserved parcels that are adjacent to
each other or divided only by a roadway
or stream, the municipality may bill the
person for only one parcel. 7/31/15. The
complete text of this legal Note is on
page 312 of this Municipality.
Taxation 1048
Overview of 2015-2017 state budget
summarizes significant changes made
to the room tax law by 2015 Wis. Act
55 which take effect January 1, 2017.
7/31/15. The complete text of this legal
Note is on page 312 of this Municipality.

which will give counties the option of
settling with municipalities on August
20 for these assessments or charges.
7/31/15. The complete text of this legal
Note is on page 312 of this Municipality.
Taxation 1050
2015 Wis. Act. 55 requires property
tax bills issued in December 2015 and
thereafter to include certain information that must be supplied in a section
of the tax bill separate from the billing
information. 7/31/15. The complete text
of this legal Note is on page 312 of this
Municipality.

Taxation 1049
2015 Wis. Act 55 reclassifies special
assessments, municipal public utility
charges and sewer service charges that
are delinquent as a special assessment
or special charge instead of a special tax
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In Transition

Welcome —

In Memoriam —

The League welcomes the following as they begin their service
to Wisconsin’s municipalities:

The League offers its sympathy to the family and friends of
the following officials:

Alderpersons: Adams, Roberta Pantaleo; Altoona Dale Stuber;
Osseo, Jeff Frieburg
Clerk-Treasurers: Hurley, Stacey Wiercinski; Pardeeville,
Brandon S. Bledsoe; Rockdale, Linda L. Dieckhoff
Engineer/Public Works Dir.: Fort Atkinson, Andy Selle
Finance Director: Altoona, Tina Nelson-Sass

Fredrickson, John M. John M. Frederickson passed away
in July 2015 after enjoying 25 years of retirement. John
was the River Hills Village Manager for 35 years. He was
a Professional Engineer when hired by River Hills in 1955
and retired in 1990. During his service to River Hills and
as part of his Master’s Thesis, he and Kurt Bauer (well
before SEWRPC) authored the River Hills Master Plan
which served as a guide to the Village’s unique development.

Fire Chief: Weston, Matthew Savage
Fire Chief, Deputy: Weston, Josh Finke

Correction —

Police Chiefs: Nashotah, Thom Moermann; Twin Lakes, Adam
Grosz

In the 2015-2016 Directory, the clerk email for Grafton is
incorrect. It should be kmeyer@village.grafton.wi.us. The
League regrets the error.

Presidents: Lyndon Station, Larry Whaley, Jr.; Readstown,
Chad Larson
Trustees: Hazel Green Becky Glasson Lee; Menomonee Falls,
David Glasgow; Readstown, Ron Nash, Brian Ewing;
Reeseville, Dean Grosenick; Whitelaw, Jack Johanek

Retirement —
The League thanks the following for their service to Wisconsin’s municipalities:
Hurley. Linda Ryskewecz, Clerk City of Hurley retired on July
31 after more than 21 years of service to the City.
Waukesha. Dispatcher Dorothy Wavra retired August 3, 2015
after 35 years of exemplary service to the City of Waukesha
Police Department. Dorothy Wavra is the longest serving Dispatcher in Waukesha’s history.
Weston. Fire Chief Meilahan retired in July.
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Additions and Changes —
Please send changes, corrections or additions to Mary
Malone, mmalone@lwm-info.org.

LWM 2015

Annual Conference
Milwaukee, Wisconsin

117th

October 28-30 2015
Hyatt Regency, Milwaukee
Details on page 294 of this Municipality

register at www.lwm-info.org

