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From the Executive Director

Communicating with Our Members
Earlier this year, the League’s Board
of Directors did some strategic thinking about the services we offer our
members. The Board concluded that
we need to find better ways of communicating with local officials and
stronger ways of fostering communication among local officials.

October 16. You can see a copy of the
full report on the League’s website.

To help us improve, the Board interviewed several firms with considerable experience in communications.
The Board selected Capstone National Partners, who started working
for us in April. Kate Venne and her
colleagues at Capstone made presentations at our Chief Executives
Workshop in August and at our 115th
Annual Conference in October, so
local officials at those events had a
chance to meet some of the Capstone
professionals.

•

Capstone conducted an audit that included a survey of members and more
than two dozen one-on-one conversations with elected officials. Based on
the audit and extensive research of
techniques used by other non-profit
organizations, Capstone presented its
preliminary report and recommendations to the Board of Directors on
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Capstone recommended a communication plan designed to achieve five
primary goals:
•

•

•
•

Improve communication among
League members.
Enhance and improve community
and media relations.
Increase awareness, interest,
and participation of Wisconsin
residents (and League members’
constituencies) in government
goals and activities.
Strengthen relations between
state government and local governments.
Increase awareness, interest
and participation of members
in efforts to promote economic
development and job creation.

Capstone’s communication plan also
included a three-page outline of activities with a timeline to achieve the
primary goals.
The next step was to create a communication committee to oversee the
plan. League President Larry Arft
appointed the Committee in late October. Committee membership, meeting
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dates, reports, and recommendations
will all be announced on the League’s
website and through social media.
We want to scrutinize and refresh all
our communication methods from
top to bottom, including our logo, our
monthly magazine, and our electronic
newsletters. We want to develop a
LinkedIn page and roll out a LinkedIn
presence to complement our existing
content on Facebook and Twitter. We
want to sharpen our message on the
need for state and local cooperation
to support and increase economic
development in our communities and
in our state.
We want to give our members an opportunity to post questions, solutions,
and network virtually with each other.
We want to do a better job of getting
the word out to the media and to the
public about the vital importance of
maintaining our communities.
Capstone has given us an ambitious
plan, especially with our limited
budget. We will need tremendous help
from municipal officials across the
state to make the plan happen.
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Annual Conference

115th Annual Conference — Success in Titletown
Green Bay Mayor Jim Schmitt welcomed the League to his city with a
fanfare — literally; members of the
East High band played pep tunes as
the League convened its 115th Annual
Conference. Many members started
even earlier by attending one of three
preconference workshops.

Above: The 2014 League Officers: left to right,
2nd VP Dan Devine, Mayor, West Allis; 1st VP
Dean Boehne, President, Strum; Past President
John Small, President, Marathon City; and President Larry Arft, Manager, Beloit.

The Wednesday opening session included
not only music and a
mayoral welcome, but
also several awards.
Notably, Marlin
Hensler, Village
President, Marshall,
received a longevity
plaque for 35 years of
service to his community. Rice Lake
and Sheboygan won
the Arts in Wisconsin
Awards (see page 404
for details.)
Annual Conference
continued on page 401

Above: Key note speaker Jack Schultz
Left: Engineering & Public Works
Section Officers, left to right:
Chairman Rob Vanden Noven, DPW,
Port Washington; Secretary, Brionne
Bischke, Eng., Germantown; 1st
Vice Chairman Greg Lee, DPW,
Dodgeville; Past Chairman, Jordan
Skiff, DPW, Fond du Lac.
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Above: left, Mayor Jim
Schmitt, Green Bay; right,
the Green Bay tour at the
Zippin Pippin.
Left: Engineering & Public
Works Officers, left to right:
Rob Vanden Noven, receives a plaque from Jordan
Skiff,
John Small with Marlin
Hensler, Jr., President, Marshall, who received recognition for 35 years of service.

Left: Michael
West,
President, Fox
Point leads the
Resolutions
Committee as
others in the
committee
look on.

the Municipality December 2013

399

Annual Conference

Top left: Speaker Fay Urayner, CEO,
Innovative Solutions for Business.
Top right (left to right) John Small receiving
a commemorative plaque from Larry Arft.
Middle: Speaker Gabe Gabrielsen,
Executive Director, Local Government
Resources.
Bottom left: Mary Florenze, WisDOT chief
of Local Transportation Programs.
Members at the annual meeting during
lunch.

400
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Annual Conference
from page 398

Keynote speaker Jack Schultz spoke
about Boomtown USA and attendees
received a free copy of his book on
the subject.
Revitalization was not the only topic
on tap, workshop sessions ranged
from long-range planning and financial solutions to climate change and
civil discourse.

form of on-site demonstrations of
products and in-person chats with
vendors.
The twenty-seven workshops were
topped off with a well-attended
closing session. Packer player and
Hall of Famer Leroy Butler gave an
inspiring closing address describing
his life journey from a wheelchair to
the Lambeau Leap.

In addition, the Exhibit Hall provided another form of training in the
Top. Keynote Speaker Leroy
Butler, Packer Player/Hall of
Famer.
Middle right, Breakfast speaker
Mike
Huebsch
WI
DOA
Secretary.
Bottom left, Alderman
Scott McMeans,
Manitowoc.
Bottom: Members at the
Green Bay Utility water
bar.
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Thank You!

Sponsors and Exhibitors
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LWM Mutual Insurance
WEA Trust
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American Transmission Company
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Federal Home Loan Bank of Chicago
WEA Trust

Silver Sponsors

Kunkel Engineering Group
Laserfiche
M3 Insurance
MSA Professional Services
Public Financial Management (PFM)
Robert W. Baird & Co.
Scott Construction, Inc.
U-Haul International
Vierbicher Associates, Inc.

Exhibitors
Alpha Terra Science
American Transmission Company
Associated Appraisal Consultants, Inc.
Ayres Associates
Balestrieri Environmental &
Development, Inc.
BCPL State Trust Fund Loan Program
Burbach Aquatics, Inc.
Cedar Corporation
Cities & Villages Mutual Insurance
Cobblestone Hotels
Commercial Recreation Specialists
Community Insurance Corp
Construction Business Group
County Materials Corp (2)
Decker Supply Co.
Delta 3 Engineering
Duke’s Root Control, Inc.
E3 Coalition
Ehlers
Ehlers Investment Partners, LLC
EMC
Excel Engineering
Fahrner Asphalt Sealers, LLC
Federal Home Loan Bank of Chicago
Fehr-Graham & Associates LLC
GAI Consultants, Inc.
Gallagher Asphalt Corporation Representative
402

General Engineering Company
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Spotlight on:

“

John Small, Past President

I

“I highly recommend that municipal
leaders get involved with the League.
I would love to see more people
participating with the Board and the
legislative committees. We are stronger as a group and the League has a
great deal to offer municipalities,”
Small said.

highly

recommend that

municipal leaders
get involved
with the League.
I would love to

”

see more people
participating.

L

eague President John Small
ended his term at the 115th

Annual Conference. After serving five years on the board,
four as an officer, he is looking
forward to acting as Past President.
Small was first elected President of
the Village of Marathon City in 2005.
He recognized the value of participating in the League early on and became
a member of the League’s Board of
Directors in June 2009 and moved up
to 2nd Vice President in 2010.
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Small’s year as president is best
summed up as an effort to improve
communications. Small said, “It was
a big year dealing with a one-party
legislature and a big change to the
way the League lobbies.” Effort has
also gone into expanding the way
the League communicates with its
members.
“John Small is always ready to roll
up his sleeves and get to work,” said
League Director Dan Thompson. “His
cheerful personality made him a pleasure to have as president.”
As for the coming year, Small stated
“Larry Arft, incoming president, has
tremendous experience that will allow
him to lead the League without missing a step.”
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2013 Arts in the Community Awards

T

Sheboygan
Performing Arts
Association

the League of Wisconsin Mu-

Sheboygan Performing Arts Association
(SPA), a collaborative group of sixteen
Sheboygan-area arts
and civic organizations
formed nearly ten years
ago by the Sheboygan
Chamber of Commerce, to foster greater Members of the Sheboygan Performing Arts
awareness of performAssociation with Arts Wisconsin representatives.
ing arts resources
throughout the comRice Lake Main Street Program
munity. SPA promotes the vital role of
the performing arts in the community’s The Rice Lake Main Street Program
culture, economy, and quality of life,
and ArtScape on Main is a communiand encourages ongoing commitment
ty-building project created by volunto the arts, arts education and creative
teers of the Main Street Association
economy from local and regional
with support from Mayo Clinic Health
business and government leadership.
System. ArtScape on Main adds interThe nomination was submitted by The est, color and texture to the downtown
Kohler Foundation.
streetscape. Each year, art banners

he 2013 awards were presented by Arts Wisconsin at

nicipalities 115th Annual Conference, on Wednesday, October
16, at the KI Center in Green
Bay, Wisconsin.
Arts Wisconsin, Wisconsin’s statewide
arts service, advocacy, and development organization, recently presented
the fifth annual Arts in the Community
Awards, at the League of Wisconsin
Municipalities’ annual conference in
Green Bay. These awards, presented
by Arts Wisconsin in partnership with
the League of Municipalities, honor
communities and civic leaders around
the state for championing the arts as
integral to economic, educational and
community vitality. Award winners for
2013 were selected by a panel of civic
leaders from a highly competitive
statewide pool of nominees.

created by area artists of all ages are
displayed in downtown Rice Lake to
provide an outdoor
gallery experience.
The sale of the banners and original
artwork provides
scholarships for art
students at UWBarron County and
benefits non-profit
organizations in the
Rice Lake area.

The 2013 Arts in the Community
Awards are made possible with the
generous support of Bailey Edward,
an award-winning architectural and
engineering firm based in Rhinelander, WI and Champaign, Chicago, and Fox River Grove, IL.
The 2013 Arts in the Community
award winners are:

Left to right: Ellen Dickson of Bailey Edward, Barb
Paulson, and Kathy Wellsandt, Rice Lake Main Street
Program; Anne Katz of Arts Wisconsin.
404
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Approved Resolution
Resolution No. 2013-1
Improving Wisconsin’s Economy
by State and Local Governments
Working Together
Whereas, Governor Walker and legislative leaders have made job creation
and economic growth their top priority; and
Whereas, municipalities are the foundation of Wisconsin’s economy and local leaders share the same goal of job
creation and economic vitality; and
Whereas, municipalities are where
most of Wisconsin lives, works, and
becomes educated; and

Whereas, industry, manufacturing,
and commerce occur almost exclusively in municipalities; and
Whereas, for the state to flourish, state
and local leaders must work collaboratively; and
Whereas, a thriving state-local relationship is critical to the success of
our state and should be invested in and
nurtured.
Now, Therefore, Be It Resolved, that
the League of Wisconsin Municipalities in conference assembled on October 17, 2013, urges the Governor and
the Legislature to work collaboratively
with municipal leaders to accomplish
the critical goals of job creation and
economic growth.

Be it Further Resolved, that the
League of Wisconsin Municipalities
urges the Legislature and the Governor
to enact the following three economic
development bills:
•

AB 147/SB 132, Increasing the
Historic Rehabilitation Income
and Franchise Tax Credit from 10
percent to 20 percent.

•

AB 289/SB 252, Allowing Municipalities to Require DOR to
Redetermine the Base Value of
Certain Poorly Performing TIF
Districts.

•

AB 416, Allowing an Environmental Remediation TID to
Receive Tax Increments from a
Donor TID.

2013 Resolutions Committee
Delegate	District

Delegate	District

Charles A. Kuen, Village President
Gene Rosin, Mayor
Terry Witkowski, City Alderman
Ashanti Hamilton, City Alderman
Neil Palmer, Village President
Joe Davis, City Alderman
Stephen Scaffidi, Mayor
Michael A. West, Village President, (Chair)
Mike Vandersteen, Mayor
Randy Knaack, Mayor
Dennis Jordan, City Administrator
Joseph Laux, City Administrator
John David, Mayor
Brian Smith, Mayor
Sandra Decker, Mayor
Donna Olson, Mayor
Jerry Wehrle, Mayor

Mark Rohloff, City Manager
Tim Hanna, Mayor
Dianne Reese, Mayor
Michael R. Pollocoff, Village Administrator
John Dickert, Mayor
Delton Thorson, Mayor
Andrew Halverson, Mayor
Larry MacDonald, Mayor
Mark Clear, City Council Member
Jon Hochkammer, Mayor
John R. Hermes, Village President
Jim Tipple, Mayor
Michael J. Walsh, Mayor
Ron Danielson, Mayor
Audrey Kader, Chair of Finance and Personnel
Scott Klein, Mayor

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
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26
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28
29
30
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32
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Legal Comment

Exploring the State-Local
by Daniel M. Olson, Assistant Legal Counsel

I

n 1971, Fred Bosselman and David Callies reported a “Quiet
Revolution” in land use regulation to the federal Commission

on Environmental Quality. They noted that a variety of state land
use regulation programs had altered the traditional model of land
use controls adopted and implemented by local governments.
As reported by Bosselman and Callies, who noted the 1966 Wisconsin shoreland zoning law, the revolution touched Wisconsin.
However, unlike some states, a radical change in the relationship
between the state and local governments in Wisconsin on land use
control policy, in the form of a comprehensive state land use control program, did not happen.

With some exceptions, for much of the last 50 years, the “Quiet Revolution” in
Wisconsin has been more quiet than revolutionary since the state-local land use
policy relationship in Wisconsin during that period has been occasional state
prompts for local action, rather than attempts by the state to wholly replace or
eliminate local authority altogether. In effect, the approach over this period has
sought to maintain a key characteristic of the traditional land use policy model,
local authority.
By comparison, some recent state legislation exhibits a distinctly non-traditional
approach to land use policy for Wisconsin in important areas of land use law.
Local authority is being curtailed or eliminated. Given the importance of land
use policy to local governance, this activity is noteworthy for Wisconsin local
officials because it evidences loss of significant local authority and it may be
signaling a different “quiet revolution” in the relationship between the state and
local governments in the area of land use policy.

406
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The Traditional Land Use
Control Model
The traditional land use control
model is local regulation designed to
implement policy goals and initiatives established by local officials.
This model is clearly reflected in the
Wisconsin zoning enabling statute
(Wis. Stat. sec. 62.23(7)(am)), which
delegates broad authority to cities and
villages:
Grant of power. For the purpose of promoting health,
safety, morals or the general
welfare of the community, the
council [village board] may
regulate and restrict by ordinance, subject to par. (hm),
the height, number of stories
and size of buildings and other structures, the percentage
of lot that may be occupied,
the size of yards, courts and
other open spaces, the density of population, and the
location and use of buildings,
structures and land for trade,
industry, mining, residence or
other purposes if there is no
discrimination against temporary structures. This subsection and any ordinance, resolution or regulation enacted
or adopted under this section,
shall be liberally construed in
favor of the city [village] and

Legal Comment

Land Use Policy Relationship

as minimum requirements adopted for the purposes stated.
This subsection may not be
deemed a limitation of any
power granted elsewhere.
Significantly, exercise of this authority
is generally not subject to state review
or approval. Thus, land use planning
and control has long been an important
feature of local governance in Wisconsin, exercised without state oversight
or restraint.
The “Quiet Revolution” In
Wisconsin: Cooperative
Regulation
In the 1960s and again in the 1980s, a
number of states adopted statutes that
asserted some measure of statewide or
regional input into local land development policies and decisions. These
laws utilized various forms of state or
regional involvement, including: (1)
statewide or regional land use classification or districting; (2) state or
regional regulation of major development projects; (3) state or regional
regulation of critical resources; and
(4) statewide or regional requirements
that municipalities adopt comprehensive land use plans and implementing
regulations (including zoning) that are
consistent with statewide or regional
policy goals. Some of these approaches were adopted in Wisconsin.

Shoreland Zoning Law (1966)
An important example of state or
regional regulation of critical resources, specifically cited by Bosselman and Callies in their 1971 report,
is the Wisconsin Water Resources
Act of 1966. The legislation gave the
Wisconsin Department of Natural
Resources (DNR) general supervisory
authority over Wisconsin waters and
included a statewide shoreland zoning
program designed to protect lands near
lakes and streams. The law required
counties to adopt a shoreland zoning
ordinance by January 1, 1968 that
incorporated state specified minimum
standards and applied to all unincorporated areas of the county.
The state shoreland development
standards are found in Section NR115
of the Wisconsin Administrative Code.
They define shorelands to include areas within 1,000 feet of a lake (including ponds and flowages) or 300 feet of
a navigable stream. Notably, they also
provide that local shoreland zoning ordinances may be more restrictive than
minimum state standards. Thus, they
maintain the opportunity for some local variation and control.
In addition, counties may permit only
certain uses in wetlands of five acres
or more within the shoreland zone. A
Land-Use Policy
continued on page 408
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Land-Use Policy
from page 407

“Model Shoreland Zoning Ordinance”
is available from the DNR’s Bureau of
Watershed Management.
Seventy of Wisconsin’s 72 counties have adopted shoreland zoning
ordinances. Milwaukee County, which
is entirely incorporated, and Menominee County, which comprises the
Menominee Indian Reservation, are
not required to adopt shoreland zoning
ordinances.
In 1980, NR115 was amended to
include minimum shoreland-wetland
standards. These standards were made
applicable to cities and villages in
1981 per legislative directive.
Under the amended NR115, cities
and villages are required to zone all
unfilled wetlands of five acres or more
which are shown on DNR’s final wetland inventory maps as located within
shorelands and are within the incorporated area. Ordinances adopted under
a city or village’s general zoning authorities may be more restrictive than
wetland protection ordinances, but
may not be less restrictive. A “Model
Shoreland-Wetland Zoning Ordinance
for Cities and Villages” is available
from the DNR’s Bureau of Watershed
Management.
The 1980 amendments to NR115 did
not require cities and villages to adopt
the general development shoreland
standards required in counties. However, shorelands which were annexed
by a city or village had to comply with
the county shoreland and wetland zoning regulations which were in effect on
the date of annexation. In addition, if
a shoreland area in an unincorporated
area of a county was subsequently
incorporated as a city or village, then
the county shoreland zoning ordinance

408

remained in effect. Finally, many cities
and villages have voluntarily adopted
similar shoreland development standards by ordinance.
In 2010, new NR115 shoreland zoning
standards were adopted. A Feb 1, 2012
deadline was established for counties to make changes to an existing
ordinance to reflect the new standards.
Notably, the 2010 revisions maintained
the decades-old relationship between
the state and local governments on
land use regulation in shoreland-wetland areas, with the state establishing
minimum standards and local governments having authority to adopt more
stringent local requirements.
Wisconsin’s Comprehensive
Planning Law (1999).
Wisconsin’s Comprehensive Planning
Law (Wis. Stat. sec. 66.1001) was
passed as part of the 1999 2001 Biennial Budget Act. The law requires that,
as of January1, 2010, if a local government engages in zoning, subdivision
regulations or official mapping, those
local land use regulation and related
decisions must be consistent with that
unit of local government’s comprehensive plan.
Since 2000, the Wisconsin Department
of Administration has received over
620 final and draft plans, 530 of which
are final, adopted plans. Many of these
plans are posted online.
The law defines a comprehensive plan
to have at least the following nine
elements: Issues and Opportunities;
Housing; Transportation; Utilities
and Community Facilities; Agricultural, Natural and Cultural Resources;
Economic Development; Intergovernmental Cooperation; Land Use, and;
Implementation. For each element, the
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law specifies certain minimum components and substance.
While the Comprehensive Planning
Law lays out minimum standards for
compliance, it does not prohibit additional elements or information from
being included. Thus, each plan, while
following the statutory outline, can be
tailored by each local government to
address unique issues.
The law has been amended several
times since adoption. Notably, these
amendments have strengthened local
control by limiting the scope of the
law and burdens imposed by it on local
communities.
The Comprehensive Planning Law
evidences a state-local relationship
similar to the 1966 shoreland planning
law. Like the shoreland zoning law, the
Comprehensive Planning Law, while
another significant state involvement
in local land use planning and regulation, does not eliminate local land use
policy authority.
A New Relationship: Unilateral
Deregulation.
Recent land use policy enactments by
the Wisconsin legislature differ significantly from the shoreland-wetland and
comprehensive planning legislation of
the last century. Unlike these earlier
laws, which retained significant local
authority, 2005 legislation modifying
nonconforming structure regulation
and the 2013 cell tower siting law
eliminated or greatly restricted important local land use policy powers.
The Nonconforming Structure Law
(2005)
Pursuant to 2005 Wis Act 81, the
Wisconsin legislature significantly
constrained the authority of local

Legal Comment
officials to address nonconforming
structures in their communities. The
changes related to the repair and maintenance, restoration and amortization
of nonconforming structures.
The new law defines a “nonconforming structure” as a “a dwelling or
other building that existed lawfully
before the current zoning ordinance
was enacted or amended, but that does
not conform with one or more of the
development regulations in the current
zoning ordinance.” The law further
defines “development regulations”
as “the part of a zoning ordinance
enacted under [62.23(7)] that applies
to elements including setback, height,
lot coverage, and side yard.”
Nonconforming structures like small
storage buildings and children’s playhouses can be fairly innocuous and
impose relatively minor negative effects on surrounding properties. However, some nonconforming structures
can be eyesores or worse that significantly diminish the value of surrounding properties and neighborhoods due
to one or more dominating nonconforming features that make them a
poor fit for the location. Accordingly,
local zoning ordinances often seek
to eliminate such structures from the
landscape to improve the overall welfare of neighborhoods through various
local land use policies.
Eliminating nonconforming structures,
albeit slowly, from the community
landscape by controlling their repair or
renovation has been an important part
of local land use policy programs for
decades. Nonetheless, 2005 Wisconsin
Act 81 eliminated local government
authority to impose restrictions on the
repair of nonconforming structures.

Wisconsin statute section 62.23(7)
(hb)2, part of the 2005 legislation,
provides that a city or village zoning
ordinance “may not prohibit, or limit
based on cost, the repair, maintenance,
renovation, or remodeling of a
nonconforming structure.” This new
provision greatly extends the potential
life of nonconforming structures, even
those that may impose significant negative costs on surrounding properties,
while eliminating an important local
government power to improve local
neighborhoods impacted by them.
The 2005 legislation also addressed
local government authority to control the restoration of nonconforming structures damaged by violent
wind, vandalism, fire, flood, ice snow,
mold or infestation. It created section
62.23(7)(hc), which provides that a
zoning ordinance “may not prohibit
the restoration of a nonconforming
structure” or “impose any limits on
the costs of the repair, reconstruction,
or improvement” necessitated by such
causes if the structure is restored to the
size, location and use that immediately
preceded the damage or destruction. It
also added another provision, 62.23(7)
(hc)2, which allows, in some cases,
the structure to be restored to an even
larger size. Again, these changes
extend the life of nonconforming
structures and substantially limit local
authority to improve neighborhoods
that may be suffering their adverse
impacts.
Amortization of nonconforming structures has also been used for decades
by cities and villages to eliminate the
blight that may be caused by them.
However, the state legislature also
eliminated this land use control policy
Land-Use Policy
continued on page 410
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Land-Use Policy
from page 409

authority in the 2005 law by creating
section 62.23, which provides that

verall, 2005

Wisconsin Act

81 represents a

significant state
decision to alter
important local
land use policy.
Notably though, it
does not replace

”

local power with
state authority.

[A]n ordinance enacted under this subsection [62.23(7)]
may not require the removal
of a nonconforming building,
premises, structure, or fixture
by an amortization ordinance.
Thus, Act 81 eliminated Wisconsin
city and village authority to reduce
nonconforming structures through
amortization.
Overall, 2005 Wisconsin Act 81 represents a significant state decision to
alter important local land use policy.
Notably though, it does not replace
local power with state authority. Thus,
the legislation is not the type of state
encroachment described by Bosselman
and Callies and is not part of the quiet
revolution they reported. Rather, Act
81 is quite different, characterized not
by replacement of but elimination of
local authority.
The Cell Tower Siting Law (2013)
Cellular tower construction can be a
controversial issue in some communities. After all, cell towers are rarely
lauded for their beauty or how well
they fit with existing land uses, particularly in residential areas. Accordingly, many Wisconsin cities and villages
exercised their zoning or police power
authority and enacted ordinances that
govern procedures for the construction
and location of cellular towers. These
ordinances have been an important

part of the land use policies in these
communities.
The state legislature significantly
altered local authority to regulate cell
tower siting this year. As part of the
biennial state budget bill, it created
section 66.0404 of the Wisconsin Statutes, which proponents claimed “will
continue to allow local municipal
zoning control of new wireless facilities.”1 However, the statute clearly
imposes new and significant limits on
the manner and extent to which a city,
village, town or county may use its
zoning authority to regulate the siting
and modification of mobile service
(cell phone) facilities.
Subsection (2)(a) of the new law
provides:
Subject to the provisions and
limitations of this section, a
political subdivision may enact a zoning ordinance under
s. 59.69, 60.61,or 62.23 to
regulate any of the following
activities: 1. The siting and
construction of a new mobile
service support structure and
facilities. 2. With regard to a
class 1 collocation, the substantial modification of an
existing support structure and
mobile service facilities.
However, subsection (2)(h) states that
“A political subdivision may regulate
the activities described in par. (a) only
as provided in this section. And, the
preemption clause set forth in subsection (2)(i) further provides:

1. July 9, 2013 Press Release, Wisconsin Wireless Association, Inc.
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If a political subdivision has
in effect on July 2, 2013, an
ordinance that applies to the
activities described under par.
(a) and the ordinance is inconsistent with this section, the ordinance does not apply to, and
may not be enforced against,
the activity.
Thus, 66.0404 only allows cities and
villages to use their zoning authority
to regulate cell towers and only if the
zoning regulations do not violate the
parameters set forth in the law. Notably, there are significant restrictions in
the law on traditional and well-established local zoning powers.
Regulations setting height limits on
buildings and structures is a very common feature of city and village zoning
codes. Such regulations are specifically authorized by section 62.23(7) of
the Wisconsin statutes, the Wisconsin
zoning enabling law, which grants
cities and villages the power to control
the “height . . . of buildings or other
structures.”
However, 66.0404 severely limits the
ability of local governments to use
height considerations to regulate cell
towers. Respectively, subsections (4)
(u) and (4)(L) of the new law specifically prohibit local governments from
limiting “the height of a mobile service
support structure [cell tower] to under
200 feet” or disapproving “an application based solely on the height of the
mobile service support structure or on
whether the structure requires lighting.
Thus, the law virtually eliminates an
important and longstanding local zoning power consideration, the height of
structures.

Aesthetics of buildings and structures
are also an important and historical
consideration in local zoning decisions and the exercise of local zoning
authority. However, the new law also
limits this zoning consideration and
municipal zoning control by making it
impermissible under (4)(g) to
“[d]is approve an application to conduct an activity described under sub.
(2)(a) based solely on aesthetic concerns” and, under 4(gm), to “[d]isapprove an application to conduct a class
2 collocation on aesthetic concerns.”
Lastly, the classic feature of zoning
is a regulatory scheme that limits the
land use activities in particular areas.
Local zoning codes specify where
residential, commercial and industrial
uses and other activities may or may
not be conducted. Separating land
use activities to diminish the negative
impacts of incompatible land uses in
the same location or area is the essence
of zoning and a primary focus of local
zoning authority.
The new cell tower siting statute
eliminates this essential feature of zoning. Section 66.0404(4)(c) of the law
provides that a city or village may not
“[e]nact an ordinance prohibiting the
placement of a mobile service support
structure in particular locations within
the political subdivision.” Accordingly,
cell towers, unlike other land uses, and
no matter how incompatible with any
existing land uses, cannot be restricted
to specific zoning districts. Accordingly, every city or village neighborhood
is now subject to cell tower installation
and local authority to truly “zone” cell
towers is, at best, superficial.

state authority. So, again, it is not similar to the 1966 shoreland zoning law
or other quiet revolution legislation.
Instead, the cell tower law represents
another significant state encroachment
upon local land use policy authority
and simply eliminates local power.
Conclusion
Is Wisconsin undergoing a new quiet
revolution in land use control? There
is insufficient evidence to reach that
conclusion yet. However, the nonconforming structure and cell tower siting
laws represent a different relationship
between the state and local governments on land use policy. Unlike the
shoreland zoning and comprehensive
planning laws of the last century,
which maintained significant local authority despite state entry into
important land use policy areas, the
highlighted 2005 and 2013 laws are
significant attempts to eliminate or
restrict local land use power. This
certainly makes them noteworthy to
local officials who may find it useful
to consider future legislation through
this lens and contemplate the potential
impacts on land use policies in their
communities from such a change.
Zoning 516

Like the 2005 nonconforming structure
legislation, the cell tower law does not
seek to supplant local authority with
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Legal FAQs

Frequently Asked Questions

Legal

The Legal FAQs in the September
issue of the Municipality addressed
early questions about 2013 Act 25,
prohibiting municipal utilities from
releaseing customer information
without the customer’s consent. In
Ootober, the Legislature passed an Act
25 repair bill. Act 47 creates additional
exceptions to the prohibition in Act
25. FAQ 9 on page 415 lists all current
exceptions.
The follwoing are a series of new and
updated FAQs covering Act 25 and 47.
All FAQs on Act 25 and 47 are posted
on the League’s website, >www.lwm-
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info.org> under Legal FAQs, Public
Utilities.

1.

Are there any implications on
a municipal utility’s ability
to use the tax roll for collections of
delinquent utility bills?
Acts 25 and 47 have no impact on the
tax roll process.

2.

Do property managers get the
same treatment as landlords?

Yes. Act 47 specifically addresses the
issue of disclosure of customer infor-
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mation. A municipal utility may now
disclose this information to landlords
or their representative without the
customer’s consent.

3.

Do we need customer consent
to disclose customer information for Energy Assistance?
No. Providing customer information
to Energy Assistance would fall under
exception 3 because disclosure is
allowed by PSCW rule (Wis. Admin.
Code sec. 113.0505).

Legal FAQs

4.

Can customer information be
discussed during an open session meeting of the utility commission or municipal governing body?
No. Customer information should
only be discussed in a properly
noticed closed session meeting. We
recommend referencing Wis. Stat.
sec. 19.85(1)(f) on the closed session
agenda notice.

5.

We receive requests for new
customer information from
churches and other community
organizations. Are we still able to
provide this information or do we
need customer consent?
No. You can no longer disclose a
customer’s name or mailing address to
churches or other community organizations (e.g., Welcome Wagon).
Customer consent is required.

6.

What are the best practices
for identifying a customer
over the phone?
Ask the person for their full name, address and phone number.
Adopt a practice of asking new
customers for the last 4 digits of their
social security number or have the new
customer choose a unique PIN to be
used for security purposes.

7.

Can we provide our municipality with customer information (e.g., name, mailing address
and email) so that they can send the
customer helpful information (e.g.,
refuse and recycling program info)?
Yes. Sharing customer information
with other municipal departments
would likely not be considered a
“release” of information. The other

department, however, cannot release
the information to the public.

8.

Should we shred or recycle
documents containing customer information.
We recommend that a municipal utility adopt the practice of shredding
all documents that contain customer
information.

9.

Are there any exceptions to
the Municipal Utility Customer Privacy Law?
Yes. Originally there were five exceptions. Effective October 25, 2013, Wis.
Act 47 added four additional exceptions to the law. A municipal utility
may release Customer Information to:
Exception 1: Agents, vendors, partners, or affiliates of the municipal
utility that are engaged to perform any
services or functions for or on behalf
of the municipal utility.
This exception would encompass entities providing services to or on behalf
of the utility, such as the utility’s
power supplier, AMI vendors, thirdparty vendors for on-line bill payments, or another department within
the municipality itself.
Exception 2: Transmission and distribution utilities and operators within
whose geographic service territory the
customer is located.
For example, if the municipal electric
utility receives service from the American Transmission Company and the
company requests the utility to provide
it with Customer Information, the utility may disclose the information to the
company.

Exception 3: The Public Service Commission of Wisconsin or any person
whom the Commission authorizes by
order or rule to receive the Customer
Information.
For example, a municipal utility may
be required to disclose Customer Information in its reports to the Commission. In that case, the municipal utility
would file a public and a non-public
version of the report with the Commission so that the information would
not become generally available to the
public. The public version of the report
would black out the Customer Information.
Exception 4: An owner of a rental
dwelling unit to whom the municipal
utility provides notice of past-due
charges pursuant to Section 66.0809(5)
of the Wisconsin Statutes.
For those municipal utilities that have
elected to put delinquent utility bills
on the tax rolls, they may follow the
process set out in Section 66.0809(5),
which allows the municipal utility to
release to landlords billing information
pertaining to their tenants.
Exception 5: Any person who is otherwise authorized by law to receive the
Customer Information.
For example, a municipal utility may
release specific Customer Information to the police when served with a
warrant or an administrative subpoena
under the Comprehensive Drug Abuse
Prevention and Control Act of 1970.
Whether such information can be
released without a warrant or subpoena
to the local police (perhaps pursuant
to Exception 1) is an open question.
At the very least, the municipal utility
Legal FAQs
continued on page 416
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should consider requiring that the request for information be made in writing (email may suffice) stating that the
request for Customer Information is
pursuant to official police department
business. However, this practice may
not comport with the law. The most
conservative approach is to not release
the information without a warrant or
subpoena.
Exception 6: In connection with an
issue of municipal securities and to the
extent the municipal utility determines
release is necessary to comply with securities disclosure obligations, a lender
or a purchaser, or potential purchaser,
or investor, or potential investor in
municipal securities.

A municipal utility may release specific customer information to financial
consultants or bond counsel in connection with new borrowings, refinancing
of existing borrowings, or to comply
with annual continuing disclosure
requirements on existing debt.
Exception 7: In connection with the
preparation of real estate closing documents, a title agent, insurer, lender,
mortgage broker, or attorney providing
legal services.
A municipal utility may release specific customer and account information
to the companies or other professionals
involved in real estate closing transactions.

Exception 8: In connection with the
foreclosure of real property, a lender or
prospective purchaser.
A municipal utility may release specific customer information to banks
or individuals who request account
information for properties in foreclosure situations.
Exception 9: An owner of real property provided with municipal utility
service or the owner’s designated
agent or representative.
A municipal utility may release specific customer information to landlords
or their designated agent (property
manager) regarding their tenant’s account status.

www.lwm-info.org
The latest information on training, legal and
legislative issues.

Open for Business 24/7
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Local Officials on the International Stage
by Gary Bakke, Attorney

“F

rac sand” is a highpurity, durable, crush

resistant sand used by the petroleum industry in the hydraulic
fracturing process, known as
“fracking.” Petroleum fluids
such as oil, natural gas and
natural gas liquids are trapped
in rock that lacks adequate pore
space for these fluids to flow to
a well.

A mixture of water, frac sand and
other chemicals are pumped into the
rock under extremely high pressure to
fracture the rock.
The sand infiltrates the cracks and
prevents them from closing, thus allowing the release of the product. An
alternative product is ceramic beads
made from bauxite. Many Wisconsin
A former President of the Wisconsin State Bar Association,
Gary Bakke is a Senior Attorney with Bakke Norman and a
member of the Bakke Norman
municipal group, which represents numerous municipalities
with nonmetallic mining issues in
northwestern Wisconsin. He may
be reached at (715) 246-3800 or
www.bakkenorman.com

municipalities are struggling with the
hot button issues related to frac sand
mining. This is high stakes, important
local politics in action. On one side are
those that advocate for an increased
tax base, employment opportunities
and economic gain for some landowners and mining companies. On the
other side are those that are dedicated
to preserving the environment and
their rural way of life. They want to
avoid the noise, traffic, infrastructure
damage, dangerous dust and pollution they predict will accompany the
mining.
The issues, and the ideologies of the
competing positions, are not restricted
to only local issues. These decisions
will have long-term state, national and
even international consequences. To
understand the economics and politics
of frac sand mining (technically nonmetallic mining), we have to put it
in the context of its use for shale gas
extraction.
The U.S. economy, indeed the
economy of the world, has long been
dependent on hydrocarbon fuels. We
have abundant sources of coal for generations, but oil and liquid natural gas
suitable for transportation use appears
to be in limited supply, at least the
known reserves that are easily recoverable at a reasonable cost. Although the
U.S. has a significant supply of oil, we
are still dependent on oil exporters,
primarily Canada, but also Venezuela,
the Middle East and other oil exporting countries. Oil imports have exacerbated our balance of payment deficits.
Many argue that our vast supplies of
shale gas will change all of that, make
us energy independent, turn the U.S.
the Municipality December 2013

into a net energy exporter and assure
our economic health for generations.
Others argue that we are destroying
our future, polluting our lands, wasting
our natural resources and failing to
develop renewable resources while we
risk irreparable damage to the health
and lives of those who live near the
recovery operations and that we are
sacrificing our future for the economic
benefit of a few landowners and mining companies.
To say that this is a global issue with
consequences that could last for centuries is an understatement. Our Wisconsin local officials are on the front line
of this battle. It’s a new frontier for
Wisconsin, complete with the risks and
promised riches of the unknown. It
will be helpful to analyze the separate
components of the issue: the global
geopolitical implications, the economics and the impact on local citizens,
frac sand opponents and, finally, the
dilemma of local officials.
Geopolitics of Shale Gas
The best analysis of the geopolitical
significance of shale gas that I have
found is a research paper, The Geopolitics of Shale, published by Stratfor.
(http://www.stratfor.com/weekly/
geopolitics-shale; Strategic Forecasting, Inc., is more commonly known
as Stratfor. It is a global intelligence
company founded in 1996 in Austin, Texas by George Friedman. The
report was authored by Robert Kaplan,
Stratfor’s Chief Geopolitical Analyst.
Stratfor describes itself as a global
Frac Sand
continued on page 418
417

Article
Frac Sand
from page 417

intelligence company that specializes
in forecasting and worldwide analysis
for its clients including Fortune 500
companies and international government agencies.) Stratfor argues that
although the 20th century has shown
us that ideologies — whether communism, fascism or humanism — matter
and matter greatly, there is another
truth. Apart from ideologies, large,
impersonal forces like geography and
the environment also help to determine
the future of human events. The Persian Gulf sheikhdoms are fabulously
wealthy not because of ideas or “isms”
but because of oil.
Stratfor predicts that shale gas is one
of those forces that will change the
course of human events. It argues
that countries with large shale gas
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deposits will be better placed in the
21st century competition between
nation states, and those without such
deposits will be worse off. Ideas will
matter little in this regard. The United
States has vast deposits of shale gas:
in Texas, Louisiana, North Dakota,
Pennsylvania, Ohio, and New York.
Stratfor predicts that America is poised
to be an energy giant of the 21st century regardless of the political choices
it makes. Stratfor’s analysis predicts
that this is troubling news for Russia,
because Russia is currently the energy
giant of Europe, exporting natural
gas to Eastern and Central European
countries. This currently gives Russia
considerable political leverage in those
areas; Poland is an example. However,
because Russia’s reserves are mostly
in Siberia, it makes them hard and expensive to exploit. Stratfor envisions a
future where the United States exports
shale gas to Europe at a competitive
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price. That will have the potential to
change the entire political situation in
Europe. Russia will be deprived of the
political tool that natural gas has given
them. Although the immense deposits
of oil and natural gas in the Middle
East will keep Saudi Arabia, Iraq and
Iran as major energy exporter for
decades, the shale gas revolution will
result in a decline in the Middle East’s
importance.
Canada’s recent emergence as a major
exporter of natural gas and oil will amplify this trend. Canada has immense
shale oil and natural gas deposits in
Alberta. Canadian oil exports to the
U.S. are currently highlighted by the
political and environmental disputes
about the proposed Keystone pipeline.
Soon, shale gas exports will be equally
important on a global scale. A future
pipeline to British Columbia and new
gas liquefaction facilities would allow

Article
western Canada to export gas to East
Asian countries. Across the continent,
eastern Canada could be the beneficiary of new shale gas deposits that reach
across the border into the northeastern
United States binding Canada and the
U.S. even closer and more powerful in
the world energy markets.
Stratfor concludes that, “In general,
the coming of shale gas will magnify
the importance of geography. Which
countries have shale underground and
which don’t will help determine power
relationships. And because shale gas
can be transported across oceans in
liquid form, states with coastlines will
have the advantage. The world will be
smaller because of unconventional gas
extraction technology, but that only increases the preciousness of geography,
rather than decreases it.”

Economics of Shale Gas
The global impact of shale gas on
the future wealth of nations is amply
described by the Stratfor article. The
economics on an international commercial level are likely to look a lot
like the current oil/gasoline model.
The same international oil companies
that dominate oil drilling and gasoline
production will control the shale gas
market. Their profits are enormous.
Last year, Exxon Mobile profits were
almost $16 billion on total revenues
of $127 billion. BP’s net profits were
“only” $11.6 billion. Obviously, those
dollars came from those of us that
purchase gasoline and other petroleum
products. The political and economic
muscle of giant petroleum and mining
will control the profits of shale gas,
too.

The economics of frac sand mining is
likely to be somewhat different than
for gas extraction. Locally in Wisconsin and Minnesota, land owners, and
mining companies, along with real
estate tax revenues, stand to reap the
windfall.
The economic impact on the various states is beyond the scope of this
article, but it is interesting to note that
Alaska funds most of its state expenses
by oil revenues and Texas also benefits
handsomely. On the other hand, coal
mining has left West Virginia as one
of the poorest states in the nation.
Traditionally, mining has not created
a strong long-term local economy.
Examples are West Virginia, Wyoming and Montana. No one knows if
the current boom in North Dakota is
Frac Sand
continued on page 420
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Western Wisconsin and Eastern Minnesota have some of the best frac sand
in the nation. Frac sand prices depend
on quality, transportation costs and
supply. Last year, the price was generally $60 to $80 per ton, up to more
than $300 per ton for processed sand
delivered to the wellhead.

comes and pumping revenue into area
businesses. In west-central Wisconsin,
farmers have been offered sixfigure
mineral rights fees, plus royalties of
$1.50 to $3 per ton for their frac sand.
But, economic gains from frac sand
mining don’t come without costs;
mining activity can damage infrastructure and the natural environment,
and compromise public health and
safety. Many of these costs are borne
by taxpayers, or by society at large
in the form of extra personal expense
or forgone benefits. Studies of gravel
and coal mining in other parts of the
country show that homes situated near
a mine or major sand truck route lose
value.

In just a few years, frac sand mining
has lifted some local economies —
mostly in Wisconsin — by providing
well-paying jobs, raising household in-

Truck hauling from sand mines exacts
a heavy toll on rural roads and bridges.
A Winona County, Minnesota, study
found that daily truck traffic to and

Frac Sand
from page 419

permanent or just a bubble. Ultimately,
the longterm economic impact on the
states will depend on their tax structure and on whether the state or private
owners hold the extraction rights.
Local Economics of Frac Sand

420

the Municipality December 2013

from two average-sized mines would
wear out pavement at 10 times the rate
of normal, mixed traffic.
Frac Sand Opponents
Frac sand opponents, although motivated by a wide variety of interests
and ideologies, are more or less united
in their goal to prevent mining. Some
opponents are concerned about the big
picture; our reliance on and waste of
petroleum products that are a nonrenewable resource. They point out that
continued development fosters an ongoing dependence on fossil fuels at the
expense of renewable energy sources
like wind and solar. Those same opponents tend to worry about global
warming and the related global disasters predicted from the long-term effect of increased carbon dioxide, CO2,
in the atmosphere. They also point out

Article
that shale gas is primarily methane,
that methane is a much more powerful greenhouse gas than CO2 and that
leakage from gas wells and transmission lines is estimated to be between
2 percent and 9 percent of the total
used. The opponents raise legitimate
concerns, and there is a large body of
scientific support for their views.
On a more local level, some opponents
are motivated to fight against local
environmental damage, devastation
of the geology, polluted water, silica
dust, noise, increased heavy truck traffic and a claimed reduction in property
values. Many of those opponents have
chosen a rural residence and lifestyle
for the peace and solitude of their
homes and fear that a nearby frac sand
mine will destroy every reason they
chose their rural lifestyle. Again, it is
legitimate for individuals to strive to
save their neighborhood and preserve
their chosen lifestyle.
Finally, most municipalities have a
faction of locals who are suspicious of
almost all governmental actions, frequently misunderstand the issues and
often are motivated by petty disputes
and jealousies.
Dilemma of Local Officials
Local officials operate under the umbrella of state laws, or the lack thereof.
In that regard, there is a marked difference between Wisconsin and Minnesota, with Wisconsin’s rules for frac
sand mining being less stringent than
Minnesota’s. There are many differences in laws and procedures but three
examples are illustrative. Generally,
Minnesota requires an environmental
review and Wisconsin does not. Minnesota requires a permit for pumping
more than 10,000 gallons of water
per day, whereas Wisconsin’s permit
requirement is not triggered until 70
gallons per minute which could be
more than 10 times the Minnesota trig-

ger. Wisconsin is more stringent with
respect to reclamation. It requires a
reclamation plan, but Minnesota does
not. (See <http://minnesota.publicradio.org/display/web/2013/03/19/politics/how-minnesota-and5wisconsinsfrac-sand-mining-rules-differ>.) The
current political climate in the two
states leads us to anticipate that these
differences will continue and probably
expand.
Nothing in recent history has prepared
local officials to deal with frac sand
issues. They serve their communities
for little compensation and do their
best to improve their area and protect
their citizens. Traditionally, they have
focused on local issues that have little
or no state or national impact: public
safety, road maintenance and local
zoning issues. Frac sand is different.
Large fortunes depend on our local
wisdom. Power politics becomes the
norm. Neighbors are aligned against
neighbors. Often, existing ordinances
provide an inadequate framework.
Important issues will influence the
economic, environmental and social
health of their communities well beyond their terms in office.
Realistically, frac sand mining will
continue in many locations. The shale
gas industry will prosper, and the
country will enjoy the benefits and
suffer the inevitable environmental
effects. For some localities, it will be
an either/or decision: either participate
in the economic boom and accept the
dangers, or preserve the local character of their municipality and forgo the
promised riches. But for others, local
officials will take a more nuanced approach, recognizing that mining is not
without consequences and mitigating
or regulating to minimize the negative
impact.
There is no universal “right” answer.
This is democracy in action. An open,
transparent process is critical.
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Frac Sand Mining Preemption Bill
Broadly Interferes with Local Control

S

enator Tom Tiffany (RHazelhurst) and Rep. Joan

Ballweg (R-Markesan) have
introduced legislation designed
to limit the ability of local governments to license or otherwise
regulate frac sand mines. The
companion bills, SB 349 and
AB 476, are written broadly and
interfere with local control in
areas outside of the regulation
of frac sand mines.
The legislation prohibits a municipality from relying on its home rule
authority to regulate air quality and
water quality and quantity in any
context. It prohibits a municipality, for
example, from imposing regulations

that are more stringent than state law
to address unique local flooding or
drainage issues. It would also prohibit
a municipality from adopting storm
water regulations that are more restrictive than state law even if the goal of
the regulations are to ensure that the
municipality complies with state and
federal stormwater rules.
The bill prohibits municipalities from
regulating the use of explosives by
quarry operators in ways other than
imposing time restrictions. The bill
also prohibits municipalities from
regulating borrow sites and material
disposal sites related to DOT construction projects. The bill reduces
local government authority to enter
into contracts with highway users that
require reimbursement for highway
damage. The bill prohibits a municipal
zoning ordinance from prohibiting a
nonconforming quarry from expanding into land that is contiguous to the
current quarry if the contiguous land
is under the common ownership or
control of the person who owns or

controls the land on which the mining
was occurring. Finally, the bill eliminates the ability of municipalities to
regulate nonmetallic mining in ways
other than through zoning.
The League opposes SB 349/AB 476
because it is unnecessarily broad and
eliminates local control in areas well
beyond frac sand mining. The bill removes from municipalities the ability
to address unique local concerns and
problems that might apply to denser,
more populated areas, or areas with
unusual topography.
A sample municipal resolution in
opposition to SB 349/AB 476 is
posted on the League’s Website at the
following URL: <http://tinyurl.com/
SB-349resolution>. Members are encouraged to pass the resolution and to
share it with their state legislators.

Legal Captions
The following are legal captions. All
legal articles are published in full on
the League’s webpage at <www.lwminfo.org>. Copies are also available
from the League office. Please include the subject heading and number
when making the request.
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Zoning 516
Legal comment compares Wisconsin
shoreland zoning and comprehensive
planning laws to more recent nonconforming structure and cell tower siting
laws and raises question of whether
impacts of latter legislation on local
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control suggest a change in the state
and local land use policy relationship
comparable to one that occurred from
the 1970s through the 1990s. 10/31/13.
The complete text of this legal comment is on page 406 of this Municipality.

Websiting

UW-Extension’s Local Government Center
Keeps You Up-To-Date

Y

ou can’t get ahead if you
can’t keep up. One of

the biggest challenges of contemporary leaders is keeping
up with changes in legislation,
technology and good practices.
Visit <lgc.uwex.edu> regularly
to stay up to date with training

The mission of UW-Extension’s Local Government Center is to provide
focus, coordination, and leadership
to UW System educational programs
supporting local government, and to
expand the research and knowledge
base for local government education.
UW-Extension’s Local Government
Center helps educate members of the
public in Wisconsin, in particular locally elected or appointed officials and
those who aspire to hold office, about
local government structures, laws, and
procedures in the State of Wisconsin.

The Local Government Center homepage includes quick links to ongoing and timely training for a variety
municipal officials. Topics include legislative updates, the Affordable Care
Act and developing an annual budget.
The site also offers an easy subscription option to bring the information
directly to your mail box.
Take advantage of great training that is
easy to find. Visit <lgc.uwex.edu> and
find out what you’re missing.

opportunities.
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Classified Ads
Classified Ads Policy: Member municipalities receive free
insertions. Non-member advertisements are billed $100 per
insertion. All ads are subject to editing if necessary. All ads
are also placed on the League web site at lwm-info.org. Ads
should be sent to <classified@lwm-info.org> or faxed to
(608) 267-0645. The next deadline is December 10 for the
January 2014 Municipality.
Administrator/Clerk-Treasurer - The Village of Wyocena
(Pop 768) located in Columbia County is seeking an experienced professional to fill the position. Certified Municipal
Clerk certification is preferred plus two or more years experience in municipal government. Position involves statutory
duties of Clerk/Treasurer, payroll, accounts payable and
receivable, licensing, election administration, water and
sewer utilities, budgeting, monthly financial reconciliation, tax collections, record management and coordinating
efforts of public works, village board and various committees. Software used is Workhorse, Excel and Word. Wages
and benefits DOQ. Candidate must possess a high level of
integrity, leadership, problem solving skills and an excellent
commitment to public service. Candidate must have ability
to multi-task and work alone in a one person office with a
professional attitude and appearance. Candidate must be
bondable. Send request for the complete application packet
to: Village of Wyocena, P.O.913, Wyocena, WI 53969-0913
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or E-mail to: ctwyocena@gmail.com. Deadline to apply is
January 15, 2014 @ 3:00 pm. EOE.
Brand & Identity Development Project RFP - Kenosha.
The recently adopted Kenosha Downtown Strategic Plan
-- as well as past economic development efforts -- has
confirmed the importance of image and branding for our
community. Therefore, the City of Kenosha is embarking on
an effort to create a consistent brand for the city, executed
through a comprehensive marketing plan. The project was
approved as part of the city’s 2013 Capital Improvement
Plan, granting $50,000 in city funds. With a budget not to
exceed $100,000, the project goal is to enhance the image of Kenosha in the Chicago to Milwaukee corridor and
beyond. We aim to create positive first impressions to all of
our stakeholders, including visitors, residents and prospective employers and employees. Copies of the Request for
Proposal (RFP) may be obtained at the city’s web site:
www.kenosha.org. Candidates should submit their RFP with
seven hard copies and one electronic copy in PDF format by
Dec. 2, 2013 (4 p.m. Central time) to kkochman@kenosha.
org and by U.S. mail to: Kris Kochman, Community Relations Liaison, City of Kenosha, 625 52nd St., Room 300
Kenosha, WI 53140.
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Classified Ads
Comptroller/Treasurer - Mayville, Wisconsin (population
of 5,129) is seeking an experienced professional to fill the
full time position of Comptroller-Treasurer. A Four-Year
Degree in Accounting and three or more years of financial
management experience in a public agency, bank or business, and strong computer skills are required. Thorough
knowledge of Fund Accounting and modern accounting
theory and practice. Thorough knowledge of governmental
appropriations and budget principles and procedures. Considerable knowledge of municipal borrowing, budgeting,
and related phases of municipal laws. Working knowledge
of data processing systems to correlate with accounting
practice. Ability to prepare complete accounting reports and
statements. Familiar with Municipal Accounting System
and the Procedures governing the Receipt and Expenditures of Municipal Funds. Prepares and Reviews Financial
Reports. Responsible for City Data Processing activities
including the City Budget, Audit, Risk & Property Management including Employee Insurance Benefits. An application Must be completed and submitted. Resumes will not be
accepted in lieu of applications. Applications are available
on-line at www.mayvillecity.com and at Mayville City Hall,
15 S School Street, Mayville WI 53050. Position is open
until filled. Submit Applications to: Personnel Committee,
City of Mayville, PO Box 273, Mayville WI 53050. Salary
DOQ + benefits. Candidate must be available for evening
meetings. EOE.

Public Works Water & Sewer Dir - Tomah, Monroe
County, WI. (pop. 9,194) is accepting applications for the
Director of Public Works and Water & Sewer Utilities to
manage all municipal public works, water & sewer utilities operations, which include: 89 miles of Streets and
Roads,60 miles Water/Sewer Utilities, with 7 sanitary lift
stations, wells, two water storage towers; 15 Buildings, and
18 Truck/Vehicle Fleet. This is a vital management position requiring supervisory experience in all the above areas,
as well as administrating a $5 million budget. Successful
applicants should have a Bachelor’s Degree in Engineering,
a degree in Civil Engineering is preferred, or at least six
years’ experience in the municipal water and wastewater
utility field. Five years of the water and wastewater experience should be in a supervisory capacity with exposure to
budgetary and record keeping processes. Must have or be
capable of obtaining a Wisconsin DNR water and sewer
license. Attention to detail, hands-on work style, and customer service skills are critical; project management, and
strong communication skills are essential. Salary negotiable
DOQ. The City of Tomah is an Equal Opportunity Employer. Applications can be found on the city website tomahonline.com and should be completed and submitted with a
resume and 3-year salary history to: Roger A. Gorius, City
Administrator 819 Superior Avenue Tomah, WI 54660 or
via email to CityAdmin@ci.tomah.wi.us Deadline for accepting application: Dec 16.

Engineer - Wastewater/Water Engineer – Town & Country
Eng seeks a full time experienced wastewater/water engineer. Master’s Degree and minimum of five years’ experience preferred. Individual should have a thorough knowledge of the wastewater and water treatment design process
with excellent project management, communication and
new client development skills. If you have any questions
on the position, please feel free to call Eugene A. Laschinger, President. This is an excellent opportunity for growth
and leadership with a quality municipal/wastewater/water
consulting engineering firm. Deadline to apply: December
31, 2013. Send or e-mail resume to: Town & Country Engineering, Inc. 5225 Verona Road, Building 3, Madison, WI
53711; (608) 273-3350; barb@tcengineers.net.

For Sale

Planner – City of Cedarburg, WI. The City of Cedarburg
desires to enter into a contract with an individual or firm
to obtain the services of a Contract Planner to provide
planning services on an ongoing basis. The Planner will be
an independent contractor. Proposals are due to the City
Administrator by 4:30 p.m. on Friday, December 6, 2013.
Proposals can be sent to Christy Mertes, City Administrator,
City of Cedarburg, PO Box 49, Cedarburg, WI 53012. The
complete RFP can be found on the City’s website at www.
ci.cedarburg.wi.us

Pumper - Little Chute - 1975 Ford C series/Pierce pumper,
Automatic transmission, Gasoline engine, 1250 gpm pump,
500 gallon booster tank, Booster reel, Deck gun included,
Passed recent pump test, Pump in excellent condition, Engine in good running condition. Seating for 6 personnel (3
in front cab, 3 in rear facing open seating). Pricing: Best offer. Contact: 920-788-7399 or email firedept@littlechutewi.
org.
Pumper - Wautoma Area Fire District, Wautoma, WI is
selling a 1986 Segrave Pumper. Currently in service has
been first response truck on all auto accidents - reason for
selling, replaced with newer Quint. Chassis: Segrave Engine: Detroit Diesel 8V92 420 HP Mileage 28,381 Transmission: Allison Automatic Pump: Waterous VCX GPM:
1500 Pump Certification 9/2010 Water Tank: Steel 700 Gal
Discharges: Driver’s Side 2-2.5 Officer’s Side 2-2.5 Front:
2 Top Cross lays 1.5 Rear: 2- 1.5 Suctions: Driver’s Side:
1-5” Officer’s Side: 1-5” Front 1-5” Crosslays: 1-1.5 Also:
2 Telescoping Lights and 3 ground ladders (roof, extension
and folding). Dimensions: 30’ long 9’ high 182” wheelbase.
Questions, contact Fire Chief Mark Putskey @ 920-5701317 or markjaneputskey@centurytel.net. Asking $20,000
O/B/O – price is negotiable.

the Municipality December 2013

425

Topic / Title

Month / Page

Community Development
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Contracts

A Military Perspective: Increasing Employee
Engagement.................................................... June 196
Religious Accommodation in the Workplace:
Your Rights and Obligations.......................... Nov 367
What Local Officials Need to Know about Form
I-9 Employment Eligibility Verification........ Oct 334

Energy Savings Performance Contracting............ July 214

Expenditures

Elections

2011 Revenues & Expenditures............................ March 89
Composting Programs Can Save Money.............. July 220
Saving Money - Gong Green................................. July 227

Resources for Downtowns:
“Connect Communities”................................ Jan

23

Removal of Officers: Gov. Body Procedures
And the Recall Procedure............................... Feb. 39
WI Elections: Management and Funding.............. Oct 346
Employees
Determining Responsibility under the
Affordable Care Act....................................... Sept 294
Employee or Contractor? Misclassification Can
Result in Headaches and Penalties................. May 147
Government Employees’ Speech Less Protected
Than Non-Government Employees............... April 119
Phosphorus Limits................................................. Oct 325

Financial Procedure
Municipal Budgeting: What Local Officials
Need to Know................................................. Aug 256
From the Executive Director
Communicating with Our Members...................... Dec
Driver Industries & WI Economic Future............. Aug
Experiment in Direct Democracy.......................... Feb
Lessons from the State Budget.............................. Sept

2014 Calendar of Programs
March TBA
Plumbing Seminars
April 29 - May 1
Building Inspectors Institute
Oshkosh
Best Western (920) 230-1900
June 18 - 20
Municipal Attorneys Institute
Wisconsin Dells
Chula Vista Resort
(608) 254-8366

June 25 - 27
Clerks, Treasurers &
Finance Officers Institute
Manitowoc
Holiday Inn
(920) 682-6000
August 20 - 22
Chief Executives Workshop
Eau Claire
Metropolis/Florian
(888) 861-6001
September 16 - 19
Municipal Assessors Institute
Oconomowoc
Olympia Resort
(800) 558-9573
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September 24 - 26
Plumbing Inspectors Institute
Eau Claire
Clarion Hotel
(715) 835-2211
October TBA
Police & Fire Commission
Workshop
Oct 15 - 17
116th Annual Conference
with Engineering &
Public Works Track
Middleton
Marriott West
(608) 831-2000
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Levied Out............................................................. March 69
Lobbying for Local Control................................... Nov 365
Marketplace Fairness............................................. June 173
Saving Bucks with BAM....................................... May 141
Sponsoring a Political Conduit.............................. July 213
Two Terms............................................................. Jan
5
Unintended Consequences & Perverse Impacts.... April 109
Governing Bodies
Post-Election Issues: Oaths, Bonds, Vacancies
and Organizational Meetings......................... April 112
Health & Welfare
Three-Year Initiative to Help Cities Expand
Children’s Access to Health Insurance........... March 95
Insurance
Determining Responsibility under the
Affordable Care Act....................................... Sept 294
Legislative
2013-2015 State Budget Expands Levy Limits
& Items Undermining Local Control............. Aug 250
LWM Programs
115th Annual Conference: Success in Titletown...Dec 395
Annual Conference Programs................................ Sept 288
Annual Conference Proposed Resolution............. Oct 331
Annual Conference Approved Resolution............. Dec 405
Annual Conference Registration & Precon........... Aug 246
Attorneys Institute................................................. June 174
Attorney Institute Notes......................................... Aug 269
Building Inspectors Institute.................................. April 107
Clerks, Treas., and Finance Officers...................... May 132
Municipal Assessors Institute Program................. Aug 248
New Municipal Officials Workshops.................... March 97
Plumbing Inspectors Institute................................ Sept 290
Plumbing Inspectors Seminar................................ Feb 57
Police & Fire Commission Training...................... Aug 373
Regional Dinner Meetings..................................... March 97
Legislative
Advocate for Municipal Issues.............................. Jan
Legislative Session: Gov. Walker and
Republic Majority Decisively in Charge....... Jan

13
6

Topic / Title

Month / Page

Liability
Defamatory Statements Not Protected by
Absolute Privilege or Immunity from Suit.... May 157
Supreme Court Refines Test for Government
Contractor Immunity...................................... Sept 310
Volunteer Firefighter Who Violated Ministerial
Duty Not Entitled to Immunity...................... Sept 307
WI Supreme Court Decision Has FarReaching Implications for Municipalities...... Oct 338
Miscellaneous
Arts in Wisconsin Awards...................................... Dec 404
Boston’s City Hall To Go...................................... Feb 43
Brooklyn Business Complex Ground Breaking.... Nov 380
Community Financial Assistance.......................... April 127
Connect - Learn - Inspire....................................... Sept 293
Distinctive City: Community Appeal Drives
Economic Prosperity...................................... May 145
Does Your Municipality Need a New Tree
Ordinance?...................................................... Feb. 44
How to Read Legislation....................................... March 73
Green Thinking...................................................... July 218
Keynote Speaker LeRoy Butler............................. Oct 333
Legacy Communitites: Green Tier Charter........... July 223
LWM: Your Resource, Your Advocate.................. June 194
Madison’s “Marquette” Named a Top 10
Great Neighborhood....................................... Nov 380
Omro: A Fourth Class City with First Class
Leadership...................................................... Nov 381
Spotlight on John Small, Past President................ Dec 403
Sustainable Cities Institute Offers Workshop........ July 222
Ten Habits of Highly-Effective Councils.............. June 176
WI Retirement System Effect on the State............ March 82
Municipal Notes
Twenty Cities Selected for
Connect Communities Program..................... June 198
Waterloo Has a Way to Woo You.......................... Jan 25
Officers
Removal of Officers: Gov. Body Procedures
And the Recall Procedure............................... Feb.

39

Pecuniary Interest
Employment with Company Seeking City
Agreement May Cause Conflict of Interest...........March 74
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Police & Fire Commission

Revenues

PFC Authority over Public Safety Dir...................April 124

2011 Revenues & Expenditures............................ March 89

Powers of Municipalities

Websitings

Local Ordinances Regulating Electrical
Contractors and Electricians Precluded......... March 92
Sex Offender Residency Ordinance Survives
Court Challenges............................................ May 158

GASB Launches New Website.............................. Nov
“Like” and “Retweet” Us...................................... Jan
New & Improved DOJ Website.............................April
New Options in the Health Care Marketplaces..... Oct
Online Resource Supports Sustainable Energy..... Sept
Outdoor Wood Boilers: Guidance for
Local Governments........................................ Feb
Ten Top Websites for Green Municipallities......... July
Top Ten Websites for WI Municipal Officials....... June
Two Sites for the 2014 Budget Season.................. Aug

Public Records
Delivery of Official Property, PubLic Records
Retention & Destruction................................ Jan 14
Drivers Privacy Protection Act Only Applies
To DMV Records........................................... Nov 383
WI Public Records Law Applies to Records
Produced under Contract................................ March 93
U.S. Supreme Court Interprets DPPA Exception
Narrowly......................................................... Aug 271
Public Utilities
Municipally-Owned Utility Legal Issues.............. June 182

382
22
128
351
306
53
231
199
273

Zoning
Exploring the State-Local
Land Use Policy Relationship........................ Dec
Frac Sand Mining Preepmtion Bill Broadly
Interferes with Local Control......................... Dec
General Ordinance Governing Exemptions
Is Permissible................................................. Feb.
Local Officials on the International Stage............. Dec
Some Government Demands for Payment
May Be Taking............................................... Aug
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267

Consulting Engineers

Place Your Ad Here
visit www.lwm-info.org or call
(608) 267-2383
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Local Officials in the News

Welcome —

Retirements —

The League welcomes the following people as they begin
their new municipal responsibilities.

The League thanks the following people for their service to
Wisconsin’s municipalities.

Administrative Services Dir.: Menasha, Peggy Steeno

Hudson. Jan Doonan retired December 1, 2013 after
serving the City of Hudson as Executive Secretary for over
24 years.

Administrators: Sister Bay, Zeke Jackson; Wind Point,
Michael Hawes
Administrator (Interim): Fox Lake, Chuck Schranz

Sister Bay. Bob Kufrin has retired as the Administrator of
the Village of Sister Bay after nine years of service. He will
still be doing some consulting work for the Village.

Alderpersons: Brodhead, Brian Schimian; Hurley, Steve
Lombardo; Nekoosa, Emmett Pederson
Clerk: Waterford, Carrie Orlovsky
Clerk-Asst/Treas.Manager: Racine, Vikki Zuehlke
Council Member: Fond du Lac, Brian Foster
Finance Director: Waukesha, Rich Abbott
Finance Director - Treasurer: Kronenwetter, Ryan Wiesen
Mayor: Montello, Ken Streich
Police Chiefs: Brillion, JoAnn C. Mignon; Ellsworth, Eric
Ladwig

Submit additions and changes to:
Mary Malone, Technology Coordinator, League of Wisconsin Municipalities
email <mmalone@lwm-info.org> or
fax (608) 267-0645
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