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From the Executive Director

Early Resolutions
It’s customary to wait until January
1 to make New Year’s resolutions,
but this year the League got an early
start. At the Annual Conference,
League members adopted a strategic plan to guide our efforts in the
months and years ahead. You’ll see
a new League “brand,” a heightened
level of political engagement and
an emphasis on member input. The
League has accomplished a lot in its
116-year history. The plan builds on
that terrific past, setting the stage for
an awesome future.
The five “Strategic Issues” around
which our efforts will be focused
include: strengthen lobbying and political engagement; increase member
engagement; sharpen League communications; create new partnerships;
and maintain quality services and
excellent staff. I’ll touch on each one
briefly, but I encourage you to read
the entire plan on our web site; www.
lwm-info.org.
First, we need to strengthen lobbying
and political engagement because the
partnership between state and local
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government has become strained.
The League is the voice of local
government; we must step it up and
make it clear to lawmakers how their
decisions impact folks “back home.”
The key to successful lobbying is
you. We need to Increase Member
Engagement because without you,
we’re just one more special interest. With you, we are Wisconsin’s
communities, 70 percent of the state
population, and 4,000 local elected
officials. We need to organize and
amplify those voices.
The League needs to Sharpen Communications so that when a “legal
tree” falls in the Capitol or the courts
our members hear it. We’ll be taking
our message on the road, directly to
members. You’ll see a new look for
this magazine and all of our printed
and electronic communications. But
we won’t trade substance for style.
The League will continue to be your
trustworthy information resource.
The League cannot do it alone. In
2015 we will Create New Partner-
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ships that will make us legislatively
stronger, more sound as a business,
and an even better resource. New
political alliances will help us resist
efforts to shackle local government.
New business partnerships will take
the pressure off dues. And we will
look for collaborations that bring new
ideas, services and success to you.
The last part of our plan for the
future is a reminder that we are built
on a terrific past. We will Maintain
Quality Services and Excellent Staff.
Every program, from our Legal
Services department to the Urban Alliance will be scrutinized on a regular
basis. The best will be sharpened,
protected and updated. And our most
important resource, the dedicated
men and women who work for you,
will be recognized for their contribution to our history, and Wisconsin’s
future.
2015’s going to be a great year.
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Annual Conference

116th Annual Conference:
The last year saw many changes to
the League of Wisconsin Municipalities and those changes were reflected
in the renewed excitement that fueled
this year’s Annual Conference.

The League’s 2015 Board from L to R: 2nd Vice President George
Peterson, President, Rothschild; 1st Vice President Dan Devine, Mayor,
West Allis; President Dean Boehne, President, Strum; Past President
Larry Arft, Manager, Beloit.

Many members finished the day at a
reception in the Exhibit Hall which
provided an opportunity to meet new
vendors, ask questions and renew
acquaintances.

Right: Members of the
LWM board and staff listen to a presenter.
Far right: speaker Karen
Kerber explains understanding financial statements.

Annual Conference Report
continued on page 400

Above: The Engineering and Public Works Section L to R: Past Chairman,
Rob Vanden Noven, DPW/Engineer, Port Washington; Chairman Greg Lee,
DPW, Dodgeville; 2nd Vice Chairman Brionne Bishke, Eng., Germantown;
1st Vice Chairman, Roger Strohm, DPW, Fredonia.
398

The conference kicked off Wednesday morning with three well-attended
Preconference workshops. The
general session followed and included
award presentations (see page 405) as
well as a presentation of the League’s
new Strategic Plan. The session was
anchored by Peter Kageyama who
spoke on the love of cities. Kageyama
shared many of the reasons cities are
lovable and how to increase those
positive attributes for the benefit of
all.
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The Report from Middleton

Above left: Dean Boehne presents Larry Arft with a plaque commemorating his service to the League; right: Keynote Speaker
Peter Kageyama “For the Love of Cities.” Right: Dean Boehne
takes over responsibilities as League President.

Above, Pat Jerome from La Crosse attended several leadership track sessions and entered the social
media contest.
Left Chad jim Healy, Administrator, Richfield lead a
session on using social media.
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Annual Conference

Annual Conference
from page 398

Thursday began with the 2nd Annual Walk/Run and offered the
first single-day registration option.
Concurrent workshops provided
something for everyone and sometimes more. A common complaint
was the difficulty in deciding which
workshop to go to. Mary Burke,
candidate for governor, spoke at the
lunch meeting where the Partnership for Prosperity was adopted.
(see page 406 for details.)

Above: Mark Rohloff, City Manager, Oshkosh
and Chair of the Resolutions Committee.
Right: Larry Arft with the Governor’s proclamation on the Partnership for Prosperity.

Above: Members listen to Speaker Dan Hill on
creating effective boards and councils.
Right: League staff making the conference possible.
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Friday morning also began early
with Politics and Breakfast, which
included a talk from Charles Franklin of the Marquette Law School
Poll. A special session followed giving members an opportunity to listen to Governor Scott Walker. The
busy morning closed with two more
sessions of concurrent workshops.
The 117th Annual Conference is
scheduled for Oct 28 - 30, 2015 at
the Hyatt Regency in Milwaukee.
Be sure to mark your calendars!

Annual Conference

Above left: Members of the
Board meet Gov. Scott Walker.
Above right: Speaker Matt
Covert, 1000 Friends of Wisconsin.
Right: Candidate Mary Burke
meets Bob Weber, President,
Merton.
Below Left: Charles Franklin,
Professor of Law and Public
Policy, Marquette University
Law School.
Below Right: speaker Paul Kent.
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Exhibitors
League of Wisconsin Municipalities 116th Annual Conference

2014 Sponsors
Event and Gift Sponsor
LWM Mutual Insurance
Gold Sponsors
American Transmission Company
Ehlers
WEA Trust
Silver Sponsors
GovHR USA
Kunkel Engineering Group
Nationwide Retirement Solutions
Public Financial Management
(PFM)
Robert W. Baird & Co.
Scott Construction, Inc.
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Vierbicher Associates, Inc.

Alpha Terra Science
American Transmission Company
Associated Appraisal Consultants, Inc.
Ayres Associates
Balestrieri Environmental &
Development, Inc.
Barrientos Design & Consulting, Inc.
Baxter & Woodman, Inc.
BCPL State Trust Fund Loan Program
Berntsen
Bray Architects
Burbach Aquatics, Inc.
Cedar Corporation
Cities & Villages Mutual Insurance Co.
Clarke
Cobblestone Hotels
Commercial Recreation Specialists, Inc.
Community Insurance Corp
Construction Business Group
Contingency Planning Soutions, Inc.
County Materials Corp
Decker Supply Co.
Delta 3 Engineering
Ehlers
EMC (Employers Mutual Casualty Co)
Fahrner Asphalt Sealers, LLC
Fehr-Graham
Five Bugles Design
GAI Consultants, Inc.
General Engineering Company
GovHR USA
GovOffice.com
Hawkins Ash CPAs
Homan Construction Management
Horton Group
Jewell Associates Engineers, Inc.
John Deere Landscapes
Kenwood Communications/Nielson
KerberRose CPAs
KLM Engineering, Inc.
KPH Construction & Environmental
Kueny Architects, LLC

The League would like to

Kunkel Engineering Group
Lee Recreation
Local Government Investment Pool
LWM Mutual Insurance
M3 Insurance
McMahon
Mead & Hunt
Midwest Meter, Inc
Minnesota Life Insurance Co.
Monroe Truck Equipment
MSA Professional Services
Nationwide Retirement Solutions
North Shore Bank
OMNNI Associates, inc.
Point of Beginning
Public Financial Management (PFM)
R. A. Smith National, Inc.
Rettler Corporation
Robert E. Lee & Associates, Inc.
Robert W. Baird & Co.
Ruekert/Mielke
Safe Step LLP
Scott Construction, Inc.
SEH-Yaggy
Snyder & Associates, Inc.
Solecomm
Spancrete
Springsted Incorporated
Stantec Consulting Services Inc.
Stifel Nicholas
Strand Associates, Inc.
Structures Unlimited, LLC
TAPCO - Traffic & Parking Control Co.
Tyler Technologies
Vierbicher Associates, Inc.
Visu-Sewer, Inc.
WEA Trust
Wisconsin Concrete Pavement Assoc.
Wisconsin Concrete Pipe Assoc
Wisconsin Surplus Online Auction
Wisconsin Wireless Assoc.

thank the 2014 Sponsors and

Exhibitors for all they contribute to the Annual Conference
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Spotlight on
Larry Arft, Past President
Next was completing a new strategic
plan, the first in twenty years. The
plan included new Vision and Mission
statements which more accurately
reflect the role of the League. The new
plan also includes specific action steps
to be taken over the next three years
and assign’s staff to be responsible for
implementation of each.

L

arry Arft, Manager, Beloit
closed his year leading the

League’s Board with the 116th
Annual Conference. Arft began
his career in local government
in 1973 while still in graduate
school. He has more than 40
years of experience as a City
Manager, in service to four
communities including over 11
years of service to the city of
Beloit.
Arft cited four major changes as the
highlights of his tenure. First, bringing Jerry Deschane on board with
his enthusiasm and agenda to reset
the League’s relationship with State
government.

The new approach to advocacy is
the rollout of the “Partnership for
Prosperity” legislative initiative,
which will be the cornerstone of the
League’s evolving relationship with
State government. (See page 402 for
details.)
Finally, to shore up League finances
the League launched the Business
Associate Program, realigned our consulting relationships and produced the
first fully balanced budget in years,
which allowed for withdrawal of a
proposed dues increase for 2015.
Jerry Deschane, League Executive
Director said, “I feel fortunate to have
worked with Larry Arft as my ‘first
president,’ since joining the League.
Larry’s vision and strong leadership
style were vital this year as we set the
League on a path toward an exciting
future.”
Arft passed the gavel to Dean Boehne
at the Annual Conference. Arft stated,
“Dean will do a great job working
closely with Jerry to provide the
leadership necessary to continue the
transition and fully implement the
new strategic plan.”
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“
O

ne of Arft’s

highlights was
completing a new
strategic plan,
the first in twenty
years. The Plan
included new
Vision and Mission
statements which
more accurately

”

reflect the role of
the League.
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2014 Awards

Winning Wisconsin Communities

Arts in the Community
The sixth annual Arts in the Community Awards were presented at the
116th Annual Conference and honor
communities and civic leaders around
the state for championing the arts as
integral to economic, educational and
community vitality. The 2014 Arts in
the Community award winners are:
Reedsburg Mayor Dave Estes,
City Administrator Ken Witt, and
Reedsburg Chamber of Commerce
Director Kristine Koenecke for their
support of Fermentation Fest - A Live
Culture Convergence, an annual 10
day event held in October celebrating
‘live culture’ in all its forms - from
dance to yogurt, from poetry to sauerkraut - and the Farm/Art DTour, a 50
mile self-guided drive through scenic
working farm lands of Sauk County
punctuated with temporary art installations, roadside poetry, pasture performances and more.

Pierce County Criminal
Justice Coordinating
Council, (CJCC) and
Judge Joseph Boles, for
developing and implementing a civic strategy to
improve law enforcement
training in de-escalating
mental health crisis calls,
a strategy which uses the
power of the creative arts
to teach officers basic skills
through the visual arts,
media arts, storytelling and
the performing arts.

Left to right: Spark Winners. John Stedman,
project leader for Eau Claire’s Safer
Neighborhoods Action Project (SNAP) and
Geraldine Kowalski, President, Kronenwetter

For more information on
the Arts in the Community
awards visit <www.artswisconsin.
org>.

Local Spark Winners
Congratulations to the three Local
Spark winners! Thank you for seeing
your communities in a different light.

Left to right: Ann Katz, Arts in Wisconsin
Director with Reedsburg Mayor Dave Estes.

Eau Claire: Safer Neighborhoods Action Plan
This project will help
underrepresented and
marginalized groups use
new media to create a
“photo safety map” of
their community. The
initiative seeks to involve
all members of the community in raising awareness about areas with
higher safety concerns.
Grant money will be used
to promote the project and
train participants.
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Kronenwetter: Movie Under the
Stars
Kronenwetter’s Movie Under the Stars
brings together more than 200 citizens
for a night of free fun in one of the
Village’s parks. The Local Spark grant
will replace an aging computer projector and DVD player with new technology, reinvigorating a much-loved
community event.
Milwaukee: Living Gallery
The Living Gallery will turn four empty lots on N. 27th Street in Milwaukee
into gardens based on the work of five
different famous artists. Vincent Van
Gogh’s sunflowers, Georgia O’Keefe’s
oriental poppies, Claude Monet’s
tulips, and Frida Kahlo and Diego
Rivera’s calalillies will add color and
community to this area of Milwaukee.
The grant will be used to purchase the
flowers and plants.
The Spark Award is sponsored by
WEA Trust.
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Partnership for Prosperity: An Agenda

T

hriving cities and villages
are a key to Wisconsin’s

long-term economic success.

for local government on cities and villages because:

•

Investing in local transportation
infrastructure.

•

Wisconsin’s metropolitan regions
already account for 75 percent
of the state’s Gross Domestic
Product.

•

•

Wisconsin cities and villages are
home to:

Enhancing and promoting economic development best practices,
like the expansion of the historic
tax credit that was accomplished
last session (2013 Wisconsin Act
62).

To compete globally, Wisconsin
needs to develop quality communities that can attract and
retain talent and enterprise and

u

spur job creation. Wisconsin

u

cities and villages provide the

u

core services that businesses
and people expect and need

•

Most of the small businesses created in Wisconsin get their start in
cities and villages.

•

Cities and villages are where
nearly all technology based
entrepreneurship and knowledge
based economic activity occurs in
Wisconsin.

from their local governments,
including police and fire protection, sewer and water, roads and
other transportation infrastructure, garbage collection, recycling, libraries, and parks.
At a time when our state and local
resources are diminishing, it is imperative the state receive a strong return on
its investment in local services. The
state should invest its limited resources
where most of the state’s economic
activity is already occurring and where
the most jobs are being created. By
doing so, the state is more efficiently
targeting its resources to maximize
job growth outcomes. The state should
focus its support and limited resources

406

70 percent of the state’s population;
87 percent of all manufacturing property;
89 percent of all commercial
property;

This agenda proposes a commitment
of action in partnership between the
state and its municipalities to assist
communities in providing key services and amenities that contribute
to a high quality of life and facilitate
Wisconsin’s economic growth and
job creation. The following proactive legislative agenda is designed to
create a new state-local partnership for
prosperity to drive the state’s economy
forward by:
•

Helping communities continue
to provide quality local services
while controlling property taxes.
the Municipality December 2014

Sustainable Funding for
Local Services
Municipalities are responsible for providing the public services necessary
for a high quality of life and economic
vitality. The delivery of quality services depends on having reliable and
sufficient revenues. Wisconsin municipalities receive most of their revenue
from two sources: property taxes
and state revenue sharing programs.
We recommend the following policy
changes to ensure financial stability
and flexibility for municipalities:
A. REDI for Jobs Plan
Create a new Regional Economic Development Incentive (REDI) program
to supplement and ultimately replace
shared revenue. A version of REDI
was originally introduced as 2009
Assembly Bill 833/Senate Bill 532.
REDI calls for increasing funding for
the shared revenue program annually
by the same percentage that the state
general fund expenditures grew over
the previous budget. Under REDI,
the current shared revenue appropriation would continue to be distributed
to municipalities in the same manner
it has been in recent years. Any new
dollars added to the program would be

Annual Conference

for a Competitive 21st Century Wisconsin
distributed to cities, villages and towns
according to the following formula:

C. Modify New Construction
Adjustment for Levy Limits

Distribute any additional dollars to
shared revenue according to the following formula:

A municipality’s current maximum
allowable levy is the percentage increase in equalized value from net new
construction. Net new construction
is new construction minus buildings
demolished. A limit based on net new
construction negatively impacts older
urban areas engaged in redevelopment
projects. The maximum allowable
levy should be the percentage change
in the municipality’s equalized value
due to new construction, not net new
construction.

a.

One-third to be distributed by
economic regions based on the
percentage growth in new private
sector jobs created from the previous year.

b. Two-thirds to be distributed
statewide on a per capita basis
to cities, villages, and towns that
levy at least 1 mill. Percentage adjustments would be made to each
municipality’s population based
on an average of the following
two factors: per capita property
value and per capita adjusted
gross income.
B. Allow Levies to Grow by Rate of
Inflation
The current state imposed levy limit
allows a municipality to increase its
levy over the prior year by the percentage increase in equalized value from
net new construction. While every
community is different, in 2014, the
growth in the state’s total equalized
value from net new construction was
1.12 percent. Levy limits this strict
are unsustainable and are negatively
impacting the ability of municipalities to provide the services necessary
for economic development and job
growth. The minimum allowable annual growth in a community’s tax levy
should be at least the rate of inflation.

D. Create Economic Development
Exemption from Levy Limits
Exempt from levy limits the amount
municipalities spend on economic
development.
Define “economic development” to
include development incentives and
grants, recruitment and retention
efforts, community branding and marketing, urban service area extensions,
land acquisition, brownfields clean-up,
infrastructure improvements necessary for particular developments, and
salaries for staff engaged in economic
development.
E. Create an Incentive for Closing
TIDs Early
Allow municipalities to treat more of
the growth in value within a terminated TID as net new construction
for levy limitpurposes. When a TIF
district terminates, allow up to 85
percent of the value increment of the
the Municipality December 2014

former district to be treated as net new
construction and added to the municipality’s allowable levy. Current law
allows up to 50 percent of the value
increment to be added to the allowable
levy.
F. Encourage Municipalities to Hold
Down Spending
Expand the Expenditure Restraint
Program. To receive payments under
the Expenditure Restraint Program
(ERP), municipalities must limit the
year-to-year growth in their budgets
to a percentage equal to CPI plus 60
percent of the percentage change in the
municipality’s equalized value due to
net new construction. To receive aid, a
municipality must also have a municipal purpose tax rate in excess of five
mills.
To be eligible for a 2014 payment,
municipalities had to limit their 2013
general fund increases to 2.4 percent
plus 60 percent of the percentage
change in the municipality’s equalized
value due to next new construction.
There are over 1,800 cities, villages
and towns in Wisconsin. Out of the
454 municipalities that had tax rates
exceeding 5 mills and were potentially
eligible for a 2014 payment, only 359
met the budget test. The other 95 municipalities either did not meet the test
or did not submit budget worksheets to
DOR in a timely manner.
We recommend increasing funding
for this successful program, which has
been frozen at $58 million since 2003.
Increased funding will create more
of a financial incentive for eligible
407

Annual Conference
communities to strive to meet the program’s spending limits and qualify for
ERP dollars. We also recommend that
a portion of any funding increase be
set aside in a separate pot as a bonus
payment available only to those communities that limit their general fund
increases a certain percentage (e.g.,
5 percent) below the current budget
test of CPI plus 60 percent of net new
construction.

Transportation Funding
The State’s Transportation Fund must
be adequately funded to build and
maintain a modern transportation
system that works seamlessly to move
commerce and people. A safe, efficient
and well-maintained transportation
system, including transit, is critical
to Wisconsin’s economic prosperity
and quality of life. Wisconsin needs to
reverse its chronic underfunding of our
state and local transportation systems.
According to the most recent (2012)
figures available, the condition of
Wisconsin’s highway system is below
average. The pavement on less than
half of it is rated “good” based on
smoothness. Thirty-five states had
highways in better condition, including three neighboring states. The
situation is significantly worse in the
state’s 15 urbanized areas. There, only
15 percent of the highway system is
rated good; just over half is considered
“acceptable.” (Source: Filling the Potholes: Addressing Local Transportation Funding in Wisconsin; A Wisconsin Taxpayers Alliance Study for the
Local Government Institute.)
If Wisconsin is to compete successfully with other states for jobs and
workers over the next 30 years, it will
need high-quality infrastructure. That
means the system of state and Interstate highways needs to be modern
and efficient for producers looking
408

to deliver their goods to consumers.
It also means local transportation
infrastructure must be able to move
workers efficiently from where they
live to where jobs are.
Yet, the percentage of local transportation related costs that the state
reimburses has steadily declined,
shifting ever more of the cost onto
property taxpayers. When the current
general transportation aid formula was
established in 1988, cities and villages
received payments covering 24 percent
of their costs. Today, general transportation aid payments equal on average
about 13 percent of municipal costs.
To counter this unsustainable trend we
propose the following recommendations:
A. Increase Funding for GTA
At a minimum, restore the $30 million
cut that was made to the share of cost
component of the program in the 20112012 state budget.
B. Modify GTA Distribution
Formula
The current method of distributing
GTA is based on 20th century goals
of making sure dairy and other farm
products get to market. Such an exclusive focus no longer makes sense
if Wisconsin is to succeed in today’s
global economy. The formula should
be modified to direct more resources
to where most job creation and economic activity takes place, which is
in Wisconsin cities and villages. GTA
currently covers nearly 40 percent
of towns’ reported costs and only 13
percent of municipal transportation
related costs. The proposed solution:
Eliminate the rate per-mile payment
option and distribute GTA to all local
governments, including towns, exclusively on a share of cost basis.
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C. Realign Distribution of Local
Road Improvement Program
(LRIP)
Prioritize spending in cities and villages, where 70 percent of the state’s
population resides and most of the
state’s economic activity occurs. The
state should reprioritize how it distributes limited LRIP dollars to better
reflect where the state’s population
lives and works. LRIP was established
in 1991 to assist local governments
in improving seriously deteriorating
local streets and roads. Total funding
for the program is $59 million. LRIP
has an entitlement and a discretionary
component.
The $27 million discretionary component is currently distributed as follows:
43 percent to counties; 48 percent to
towns; and 8.3 percent to municipalities. A portion of the program is also
earmarked for certain specific projects.
The $32 million entitlement program
is currently distributed as follows: 43
percent to counties; and 28.5 percent
to municipalities; and 28 percent to
towns.
A higher percentage of LRIP dollars should be allocated to projects in
cities and villages where the economic payoff will be greater and the
investment is more likely to stimulate
additional economic opportunities and
job creation.
D. Enact Regional Transportation
Authority Enabling Legislation.
Enact legislation similar to 2009 Assembly Bill 282/Senate Bill 205, authorizing local governments to create
RTAs with ability to levy a sales tax
to raise sufficient revenue to finance
both road and transit capital costs and
operations.

League Notes

Longtime League Meeting Planner Retires

Thank You, Sherry Lee

S

herry Lee has planned all
League meetings, virtually

single-handedly, for over two
decades, and the League holds
lots of meetings. From Beloit to
Bayfield and Green Bay to La
Crosse, the League puts on more
than three-dozen workshops and
training sessions annually, along
with a dozen board meetings,
committee meetings and meetings of the Urban Alliance. We
meet with dozens of hotel and
conference center professionals, plan hundreds of seminars,
register thousands of members,
serve tens of thousands of meals
and print innumerable name
tags.
Sherry, a Certified Meeting Professional, first joined the staff of the

League in an administrative support
role in 1970. After a six-year familyraising hiatus, Sherry returned to the
League in 1981. She is retiring from
the League in December after a 38year career.
She says the call was tough. “This has
been a very hard decision; I like what I
do and I like my people. The League is
going in a new and exciting direction
to give value to our membership and a
fresh perspective and a new face will
only enhance that process.”
Sherry was thrown into the role of
meeting planner abruptly in 1993
when Assistant Director Bob Tevik
died unexpectedly. He had been
responsible for planning meetings.
Sherry had to learn her job on the fly.
Today, Sherry is one of the leading
professional event planners in Wisconsin. She is a longtime member of
Meeting Professionals International
(MPI), with two state awards, including the MPI Hall of Fame, behind her
name.
As for the future: Sherry Lee says
there is a downside, but there are lots
of upsides to the plans being made by
her and her husband, Jim. “I will miss
my League family. That being said,
however, I am excited and looking
forward to the next step in my life
journey — traveling with Jim, seeing
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Sherry Lee received flowers at
the 116th Annual Conference
luncheon.
more of the grandchildren, visiting more often with my daughter in
Florida.”
Sherry’s replacement has already been
named. Effective January 1, 2015, the
Meeting Planner for the League will be
Carrie Jensen, CMP. Carrie had been
an event planner with the University of
Wisconsin. She has been working with
Sherry Lee since December 1.
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Legal Comment

U.S. Supreme Court Decision Addresses
By Claire Silverman, Legal Counsel

I

n 2014, the U.S Supreme
Court issued its first decision

examining the constitutionality of legislative prayer since
it decided Marsh v. Chambers
in 1983, which held that the
Nebraska legislature’s practice
of opening its sessions with a
prayer delivered by a chaplain
paid from state funds did not
violate the First Amendment’s
Establishment Clause.1

In Town of Greece v. Galloway,2 residents challenged the town’s practice of
opening monthly town meetings with
a sectarian prayer. They argued that
prayer in the context of a local government meeting was different than in the
context of a state legislative session.
A closely divided Court upheld the
town’s prayer practice in a five-to-four
decision, concluding that it did not
violate the Establishment Clause. This
month’s legal comment provides an
overview of the Court’s decision and
includes some “best practice” suggestions for municipalities that include
a legislative prayer as part of their
meetings.

The Town of Greece, located in
upstate New York, has a population
of 94,000. For some years, monthly
meetings began with a moment of
silence. In 1999, a newly elected town
supervisor decided to incorporate the
prayer practice he had found meaningful while serving in the county legislature. After the roll call and Pledge
of Allegiance, the supervisor would
invite a local clergyman to the front
of the room to deliver an invocation.
After the prayer, the supervisor would
thank the minister for serving as the
board’s “chaplain for the month” and
present him with a commemorative
plaque. The prayer was “intended
to place the town board members in
a solemn and deliberative frame of
mind, invoke divine guidance in town
affairs, and follow a tradition practiced by Congress and dozens of state
legislatures.”3 The town followed an
informal method for selecting prayer
givers. A town employee would call
the congregations listed in a local directory until she found a minister who
was available for that meeting. Over
the years, the town compiled a list of
willing chaplains who had accepted
invitations and agreed to return in the
future. All of the prayer givers were
unpaid volunteers. From 1999 to 2007,
all of the participating ministers were
Christian. However, nearly all of the
congregations in town were Christian too. The town never excluded or
denied an opportunity to a would-be
prayer giver. The town did not review
the prayers in advance of the meeting

1. Marsh v. Chambers, 463 U.S. 783 (1983).
2. 134 S. Ct. 1811 (2014).
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3. Id. at 1816.
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or provide guidance as to their content
or tone.
Susan Galloway and Linda Stephens
attended town meetings to speak about
issues of local concern and objected to
the prayers as violating their religious or philosophical views. At one
meeting, Galloway advised board
members that she found the prayers
“offensive,” “intolerable,” and an affront to a “diverse community.” After
Galloway complained that the prayers
were Christian in nature and excluded
citizens who did not share those beliefs, the town invited a Jewish layman
and the chairman of the local Baha’i
temple to deliver prayers. A Wiccan
priestess who had read media reports
about the controversy requested, and
was granted, an opportunity to give the
invocation.
Galloway and Stephens (Galloway)
sued the Town in federal district court
alleging that the Town violated the
First Amendment’s Establishment
Clause by preferring Christians over
other prayer givers and by sponsoring
sectarian prayers, such as those given
in Jesus’s name. Galloway did not
ask that the prayer practice end, but
requested an injunction limiting the
town to “inclusive and ecumenical”
prayers that referred only to a “generic
God” and that would not associate
the government with any one faith or
belief.

Legal Comment

Constitutionality of Legislative Prayer
The district court granted summary
judgment to the Town of Greece, finding its prayer practice was consistent
with the First Amendment. The district
court found no impermissible preference for Christianity, noting that the
town had opened the prayer program
to all beliefs and excluded none. Although most of the prayer givers were
Christian, the court found this was due
to the predominantly Christian nature
of the Town’s congregations rather
than official policy or a practice of
discrimination against minority faiths.
The district court found no authority
that the First Amendment required the
Town to invite clergy from outside
its borders in order to achieve some
minimum level of religious diversity.
The district court also rejected the argument that the legislative prayer must
be nonsectarian.
Galloway appealed to the Second
Circuit Court of Appeals (court of
appeals) which reversed the district
court. The court of appeals held that
some aspects of the prayer program,
viewed in their totality by a reasonable
observer, conveyed the message that
the Town was endorsing Christianity.
The court concluded that the Town all
but ensured a Christian viewpoint by
failing to invite ministers from outside
the Town’s borders, and failing to
promote the prayer opportunity to the
public. Although the court of appeals
found no inherent problem in the
sectarian content of the prayers, it con-

4. Id. at 1818.
5. Id.
6. Id. at 1819.

cluded the years of repeated Christian
prayers, unbroken by invocations from
other faith traditions, tended to affiliate
the town with Christianity.
Finally, the court found it relevant that
clergy sometimes spoke on behalf of
all present at the meeting, using the
words “us,” and “we,” or asking audience members to stand and bow their
heads. The court of appeals said this
placed audience members who were
non-religious or non-adherents in the
“awkward position of either participating in prayers invoking beliefs they
did not share or appearing to show disrespect for the invocation.”4 The court
found the fact that board members
bowed their heads or made the sign of
the cross further conveyed the message
that the town endorsed Christianity.
The court of appeals emphasized that
it was the interaction of the facts in
the case rather than any single element that rendered the prayer practice
unconstitutional. The U.S. Supreme
Court granted the Town’s Petition for
Certiorari and reversed the court of appeals, holding that the Town’s prayer
practice did not violate the Establishment Clause.
The Court began its opinion by discussing Marsh v. Chambers which it
said concluded that legislative prayer,
while religious in nature, has long
been understood as compatible with
the Establishment Clause and, as practiced by Congress since the framing

of the Constitution, “lends gravity to
public business, reminds lawmakers to
transcend petty differences in pursuit
of a higher purpose, and expresses a
common aspiration to a just and peaceful society.”5 The Court stated that
Marsh teaches that the Establishment
Clause must be interpreted by reference to historical practices and understandings and stands for the proposition that “it is not necessary to define
the precise boundary of the Establishment Clause where history shows
that the specific practice is permitted”
and that “[a]ny test the Court adopts
must acknowledge a practice that
was accepted by the Framers and has
withstood the critical scrutiny of time
and political change.”6 The Court said
its inquiry was to determine “whether
the prayer practice in the Town of
Greece fits within the tradition long
followed by Congress and the state
legislatures.”7 Galloway argued that
the town’s prayer exercise falls outside
the tradition and violates the Establishment Clause because Marsh did not
approve prayers containing sectarian
language or themes, and the setting
and conduct of the town board meetings create “social pressures that force
nonadherents to remain in the room
or even feign participation in order to
avoid offending the representatives
who sponsor the prayer and will vote
on matters citizens bring before the
board.”8
Legislative Prayer
continued on page 414

7. Id.
8. Id. at 1820.
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Legal Comment
Legislative Prayer
From page 411

The Court firmly rejected the contention
that prayer must be nonsectarian or not
identifiable with any one religion. The
Court stated that to hold that invocations must be nonsectarian would force
the legislatures that sponsor prayers and
the courts that decide these cases to act
as supervisors and censors of religious
speech, a rule that would involve
government in religious matters to a far
greater degree than is the case under the
Town’s practice. However, the Court
said in rejecting the suggestion that
legislative prayer must be nonsectarian,
it was not implying that no constraints
remain on its content. The Court stated:
The relevant constraint derives
from its place at the opening

of legislative sessions, where
it is meant to lend gravity to
the occasion and reflect values
long part of the Nation’s heritage. Prayer that is solemn and
respectful in tone, that invites
lawmakers to reflect upon
shared ideals and common
ends before they embark on
the fractious business of governing, serves that legitimate
function. If the course and
practice over time shows that
the invocations denigrate nonbelievers or religious minorities, threaten damnation, or
preach conversion, many present may consider the prayer
to fall short of the desire to
elevate the purpose of the occasion and to unite lawmakers
in their common effort. That

9. Town of Greece v. Galloway, 134 S. Ct. at 1824.
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circumstance would present
a different case than the one
presently before the Court.
Town of Greece, 134 S. Ct. at 1823.
Galloway pointed to two invocations
that disparaged those who did not accept the town’s prayer practice. While
acknowledging that those two remarks
strayed from the rationale in Marsh,
the Court concluded that they did not
“despoil a practice that on the whole
reflects and embraces our tradition.”
The Court said, “Absent a pattern
of prayers that over time denigrate,
proselytize, or betray an impermissible government purpose, a challenge
based solely on the content of a particular prayer will not likely establish
a constitutional violation.”9 Finally,
the Court said that so long as the town

Legal Comment
maintains a policy of nondiscrimination, the Constitution “does not require
it to search beyond its borders for nonChristian prayer givers in an effort to
achieve religious balancing.”10 The
Court stated that the quest to promote
a diversity of religious views would
require a form of government entanglement far more problematic than the
Town’s current approach.
In Section II-B of the decision,
which did not have a majority of the
Court joining it, Justice Kennedy
rejected arguments that the Town’s
prayer practice coerced participation
by nonadherents but noted that the
analysis would be different if town
board members “directed the public
to participate in the prayers, singled
out dissidents for opprobrium, or
indicated that their decisions might be
influenced by a person’s acquiescence
in the prayer opportunity.”11 Justice
Kennedy noted that nothing in the
record indicated that town leaders allocated benefits and burdens based on
participation in the prayer or that residents were treated differently whether
they participated in the invocation or
not. Justice Kennedy also stated that
offense does not equal coercion. He
wrote, “Adults often encounter speech
they find disagreeable; and an Establishment Clause violation is not made
out any time a person experiences a
sense of affront from the expression of
contrary religious views in a legislative forum, especially where, as here,
any member of the public is welcome
in turn to offer an invocation reflecting
his or her own convictions.”12
As noted earlier, the decision was
five to four. Justice Kagan, joined by
Justices Ginsburg, Breyer, and Soto-

10. Id.
11. Id. at 1826.

mayor, dissented. Although the dissent
agreed that the Court’s decision in
Marsh v. Chamber which upheld the
Nebraska legislature’s tradition of
beginning each session with a chaplain’s prayer was correct and that
local government meetings need not
be “religion-free” zones, the dissent
concluded that the situations in Marsh
and the Town of Greece were very
different. First, the dissent noted that
the governmental proceedings differ
significantly in nature and purpose.
While the Nebraska legislature’s floor
sessions are for the elected officials,
with no public participation and
few spectators, the Town’s meetings
revolve around ordinary community
members and, by design and operation, are intended to allow citizens to
participate in the Town’s governance
by sharing concerns, airing grievances
and seeking things like permits and licenses, zoning variances, etc. Second,
the prayers in the two settings have
different audiences. The Nebraska legislature involved government officials
invoking spiritual inspiration entirely
for their own benefit, while the prayers
in Greece were directed squarely at
citizens. Finally, the prayers in the
Nebraska legislature’s situation and in
the Town of Greece differed in their
content and character. The dissent
concluded that these three differences,
taken together, distinguished the situation in the Town of Greece from “the
protective ambit of Marsh and the
history on which it relied.”13
In addition to joining the principle
dissent, Justice Breyer dissented separately to indicate his agreement with
the court of appeals’ decision overall
Legislative Prayer
continued on page 417

12. Id.
13. Id. at 1849.
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Legal Comment
Legislative Prayer
From page 415

and because he concluded that the
town failed to make reasonable efforts
to include prayer givers of minority
faiths.
What Is the Lesson from Town of
Greece?
The lesson from Town of Greece is that
local governments can engage in the
historical practice of opening meetings with prayer, and prayers can be
sectarian, in the language of the prayer
giver’s religion. However, prayer opportunities should be used to recognize
or mark the solemnity of the occasion
and not to proselytize or advance any
one religion, or to disparage any other
religion, faith or belief. A government
that incorporates prayer as part of its
meeting may not intentionally exclude
or discriminate against any religions.
As long as a government maintains a
policy of nondiscrimination, the Constitution does not require a municipality to search beyond its borders in an
effort to achieve religious balancing.
Suggested Best Practices
In a webinar sponsored by the State
and Local Legal Center, the International Municipal Attorneys Association
and the National Conference of State
Legislatures shortly after the Court’s
decision in Town of Greece was released, presenter Douglas Haney, City
Attorney for Carmel, Indiana, offered
the list of Best Practice tips that follows. Attorney Haney noted that while
all of these things may not be legally
required, the decision was a close one
and these practices acknowledge the
points made in the dissenting opinion
and lessen the likelihood that actions
will be challenged.

Attorney Douglas Haney’s
Suggested Best Practices:
1.

If prayer is a part of your meeting, include it in the ceremonial
part at the beginning of the meeting (e.g., with the Pledge of Allegiance), before the legislative portion of the meeting begins. Prayer
held when the people’s business
is being conducted increases the
likelihood that it will be seen as
coercion.

2. Have prayer givers face the legislature rather than the public or
face both the legislature and the
public rather than just the public.
3. Don’t require the public to participate in any way (e.g., by bowing
their head or standing up) and
don’t single out those who don’t
participate.
4. Allow people to voice opinions
about prayers and prayer givers.
5. Establish a written policy stating,
among other things, that all citizens have free and equal benefit
of citizenship regardless of their
religious views and stating that all
residents are invited to volunteer
to give a prayer and that there
will be no discrimination due to
participation or lack thereof.
6. Prohibit prayers that intentionally disparage other religions or
seek conversion to the speaker’s
preferred religion.
7. If prayer is part of your meeting,
reach out to the community by
publicizing the opportunity for all
to give a prayer or by periodically
sending prayer invitations to all
the religious institutions within
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your corporate limits, showing no
religious bias or favoritism.
8. Be equal in treatment of prayer
givers. If you give a plaque or
certificate to some, give to all. Ask
each prayer giver how he or she
would like to be introduced.
9. Give time for persons who want to
leave the room during the prayer
time to do so and time to return
before moving on to actual legislative business.
10. Don’t edit or pre-approve prayers
or criticize content after the fact
unless the prayer violated the
policy prohibiting disparagement.
Doing so could be viewed as
censorship and entanglement and
might emphasize what could be
seen as inappropriate remarks and
put the emphasis of government
behind it.
11. Limit prayer to a short reasonable
time period so that it is clearly
part of the ceremonial portion of
the meeting to lend gravity and
formality to the process and not a
religious ceremony.
Conclusion
This legal comment summarizes the
U.S. Supreme Court’s decision in
Town of Greece v. Galloway and offers
best practices for municipalities which
incorporate legislative prayers into
government meetings to ensure that
any prayer practice will not violate
the First Amendment’s Establishment
Clause.
Governing Bodies 393
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Legal FAQs

Frequently Asked Questions
1.

Is it constitutional for a municipality to erect a holiday
display with a religious symbol such
as a creche or menorah?
Holiday displays erected by municipalities or placed on municipal
property by private groups run the
risk of violating the Establishment
Clause in the First Amendment of the
United States Constitution. It is not
always easy to differentiate between
constitutionally acceptable symbols
and religious symbols which cannot be
displayed on public property. Over the
last decade there has been a significant
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Legal

increase in the number of cases challenging religious displays erected and
maintained by municipalities across
the U.S. during the Christmas holiday
season.
In analyzing claims that a holiday
display or other government action
touching on religion violates the
Establishment Clause, it is necessary
to examine the display or other action
under a three-prong test, commonly
referred to as the Lemon test.
The Lemon test requires that the challenged governmental action:
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•

Have a secular purpose. Government action motivated partly by
a religious purpose may still pass
this prong but must be invalidated
if it is entirely motivated by a
purpose to advance religion.

•

Have a principal effect that neither
advances nor inhibits religion.
Under this prong, the court will
ascertain whether a reasonable
observer would view the challenged governmental action, in its
particular context, as a government endorsement of religion.

Legal FAQs
•

Must not foster excessive entanglement with religion.

Failure to meet any one of the test’s
three prongs means the government
action must fall.
In most cases, it is easy to prove that
there is some secular purpose and
that there is no excessive entanglement. The hard-fought issue is usually
whether the action has a principal effect that advances or inhibits religion.
Although the second prong of the test
has frequently been criticized as being
too easily subject to manipulation, in
that different courts faced with the
same set of facts can arrive at different
conclusions, the U.S. Supreme Court
has declined to overrule it.
A review of whether a particular
display violates the Establishment
Clause is fact specific. Each display
must be examined on a case-by-case
basis applying the above-described
Lemon test. Some of the factors a court
might consider include, who owns the
display, where the display is located,
other uses of the location, the entire
contents of the display, including any
signs, and the cost of the display.
Based on current case law, it appears that municipalities may include
religious symbols, such as a creche,
in a holiday display without violating the Establishment Clause as long
as the overall context of the display
is secular. A secular context can be
accomplished, it appears, by erecting
the display away from governmental
buildings, surrounding the creche or
other religious symbol with secular
holiday symbols and erecting a sign
confirming the secular purpose of the
display. If the nativity scene or other
religious symbol stands alone or is
highlighted, then a court will likely
conclude that the display constitutes a

governmental endorsement of religion in violation of the Establishment
Clause.

2.

Whose responsibility is it to
remove snow and ice from a
sidewalk?
The responsibility for keeping sidewalks clear of snow and ice rests,
by statute, upon the municipal board
of public works or the committee or
officer designated to handle street
or sidewalk matters. See Wis. Stat.
sec. 66.0907(5) and (10). This same
provision also recognizes, however,
that the abutting property owner has
the primary obligation for shoveling
sidewalks. With regard to accumulations of snow and ice, Wis. Stat. sec.
893.83(1) provides that “[no] action
may be maintained against a city,
village, town or county to recover
damages for injuries sustained by
reason of an accumulation of snow or
ice upon any bridge or highway, unless
the accumulation existed for 3 weeks
(case law establishes the three week
period applies only to “natural” accumulations and is inapplicable where
the municipality itself has created an
“artificial” icy condition. The courts
have interpreted “natural” accumulations broadly to limit suits against
municipalities. Natural accumulations
include snow piled on a curb near the
sidewalk after clearing, a buildup of
ice from water which flowed from
properly working drains, as well as
accumulations of snow on uncleared
areas. Artificial accumulations include
ice formed due to a city’s failure to
provide adequate drainage for a road;
ice which formed on a sidewalk where
firefighters had discharged water, and
ice formed due to leaking from defective gutters and drainpipes). The term
“highway” includes sidewalks.
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Additional language added to sec.
893.83 by 2011 Wis. Act 132 provides
that any “action to recover damages
for injuries sustained by reason of
an accumulation of snow or ice that
has existed for 3 weeks or more upon
any bridge or highway is subject to
sec. 893.80.” Wisconsin Statute sec.
893.80(4) provides municipalities with
broad immunity for discretionary acts.
Clearly, deciding how to handle snow
and ice removal involves the exercise
of discretion. Major weather events,
like large snowfalls and ice storms,
can command finite municipal resources and wreak havoc on the municipal
budget. With constraints imposed by
budgets, available manpower and
equipment, municipalities must decide
how available resources are best allocated. Which roads should be plowed
first? How and when should sidewalks
be cleared? These decisions are largely
discretionary because they involve the
exercise of choice or judgment.
Municipalities can enact ordinances
requiring abutting property owners to
keep sidewalks free of ice and snow,
and can impose forfeitures on those
property owners who fail to do so. Additionally, if a municipality is required
to clear an icy or snowy sidewalk because the abutting property owner fails
to do so, the municipality can charge
abutting property owners the expense
of clearing in front of the lot or parcel.
The amount can be imposed as a
special charge for current services. If
the amount is not paid, it can be placed
as a lien on the property. Although
municipalities can enact ordinances
requiring abutting property owners to
clear snow and ice from sidewalks,
they cannot shift liability to the abutting property owner. See Hagerty v.
Village of Bruce, 82 Wis.2d 208, 262
N.W.2d 102 (1978).
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2014 Exhibtor
Strand Associates, Inc.
Steve Everts, PE
910 W. Wingra Dr.
Madison, WI 53715
(608) 251-4843
www.strand.com
Description: Providing civil and environmental engineering services since 1946.
More than 350 employees in offices in Madison, Milwaukee and eight other locations
throughout the country.
The Strand description was inadvertently
left out of the Annual Conference Program.
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Guest Column

Removing Phosphorus
When is Enough, Enough?
By: Dave Lawrence, WRWA Executive Director
The following item is reprinted with
the permission of the Wisconsin Rural
Water Association. Dave Lawrence,
Executive Director of the Association, does an excellent job identifying
a central challenge the state faces in
meeting Wisconsin’s phosphorous pollution standards. His viewpoint reflects
the views of many, if not all, Wisconsin
water system operators and the leaders of their communities.
Nutrients in Wisconsin’s waterways
have been in the news frequently this
summer. It seems like every week
we’re reading about manure storage
tank leaks & spills, algae blooms hurting tourism, shutting down Toledo’s
drinking water system and manure
runoff contaminating private wells.
But the problem is, nutrients harming our water quality are one subject
everyone wants to talk about but no
one wants to do anything about. The
reason for that is where they’re coming from.
When it comes to laws and regulations
protecting our environment against
pollution, the line in the sand is drawn
before it gets to non-point sources of
nutrients. While point sources have
been required to spend hundreds of
millions of dollars to remove the
vast majority of phosphorus they
discharge into Wisconsin waterways,

non-point sources have spent very
little in comparison. The reason why
is because Wisconsin has a law that
says agricultural facilities in existence
before October 14, 1997 don’t have
to comply with state environmental
protection regulations unless someone
else provides 70 percent of the costs of
compliance (SS 281.16(3)(e)). I don’t
know of any other business type that
enjoys the same protection from being
held responsible for the negative environmental impacts of their operations.
Don’t get me wrong, I recognize the
vital role agriculture plays in our daily
lives and our state’s economy. In fact,
all of my grandparents were farmers and both my parents grew up on
farms. But we have to admit that the
farming practices we see nowadays are
significantly different than they were
back when my ancestors were doing
it for a living. Instead of thousands of
small farms in the state each tending
to a handful of livestock, we’re now
faced with over 250 megafarms called
Concentrated Animal Feeding Operations (CAFOs) in Wisconsin, each
with over a thousand animals.

ents from their activities from reaching
waterways. But the fact remains that
a few problem agricultural entities are
doing nothing to reduce their nutrient
discharges and the industry as a whole
introduces the vast majority of nutrients to our nation’s waterways. That
while bringing in close to $4 billion in
profits every year.
The point is, if we ever expect to see
improvements in water quality in our
state and nation, at some point we
have to say enough is enough and go
after the sources of the problem. Otherwise we can spend billions of dollars
removing every ounce of phosphorus
from point-source discharges in the
state, an action that would be devastating to community residents and
businesses, and we’d still never see
any resulting improvement in water
quality.

We also can’t paint all agricultural
entities with the broad brush of being
negligent polluters. Many do a lot to
protect the environment and spend extra money in an effort to reduce nutri-
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League Note

We’re Gearing Up — Join the League’s Lobbying Team

A

s an elected or appointed
municipal official, you can

join the League’s Lobby Corps
and participate in the 2015
“Lobby Day in the Capitol”
meetings.

Lobby Days are February 18 (the Legislature will begin to debate the state’s
budget), May 13 (this is the League’s
Legislative Luncheon) and November 11 (the important fall Legislative
Floor Session.) The League’s Lobby

Day starts with a briefing and then you
will meet with your Legislators in the
Capitol to lobby League legislative positions. After your meetings, you will
reconvene for lunch and report out.
Note: if you join the Lobby Corps,
you will automatically be added to
the League’s Rapid Action Team and
receive legislative emails.
Travel Expenses: The League reimburses mileage expenses and will also
reimburse you for one night’s lodging
and meals if you must travel more
than 400 miles round trip to attend the
meeting.

Rapid Action Team
This is the League’s “virtual lobby
team.” You will receive an email alert
with talking points from the League
and are asked to communicate the
League’s position quickly to your Legislators. We then ask that you report
back and let us know what you hear
from your state elected officials.
Interested? Contact Gail Sumi at 608267-4477 or gsumi@lwm-info.org

2015 League of Wisconsin Municipalities Calendar
April 22-24
Building Inspectors
Osthoff Resort, Elkhart Lake
(800) 976-3399

September 16-18
Plumbing Inspectors
Tundra Lodge, Green Bay
(877) 886-3725

June 17-19
Attorneys Institute
Lake Lawn Resort, Delavan
(800) 338-5253

September 29 - October 2
Assessors Institute
Osthoff Resort, Elkhart Lake
( 800) 876-3399

June 24-26
Clerks, Treasurers, Finance Officers
Institute
Best Western Premier Waterfront, Oshkosh
(855) 230-1900

October 28-30
117th Annual Conference
w/Engineering & PW Track
Hyatt Regency, Milwaukee
(866) 460-7456

August 19-21
Chief Executives Workshop
Osthoff Resort, Elkhart Lake
(800) 976-3399

TBD
Police & Fire Commission Workshop
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Web Siting

Winter Is the Time to Plan Green!

I

t may be winter but anyone interested in Green Infrastructure planning and implementation should
check out the new EPA Guidebook:
Enhancing Sustainable Communities
with Green Infrastructure - A Guide.
The Guide helps communities better
manage stormwater while achieving
other environmental, public health,

social, and economic benefits. A
pdf is available at: <www.epa.gov/
smartgrowth/pdf/gi-guidebook/giguidebook.pdf>. It provides a great
overview of green infrastructure ideas
as well as case studies around the
United States.
The document is concise and well
written with many active links to more

information for the green community.
The Guide covers everything from
strategies and organizing stakeholders
to developing your own sustainable
community.
Many of the references are to people
and places right here in Wisconsin.
Build on the success that can be found
right in our own State!

Legal Captions
The following are legal captions. All
legal articles are published in full on
the League’s webpage at <www.lwminfo.org>. Copies are also available
from the League office. Please include the subject heading and number
when making the request.
Governing Bodies 393
Legal comment summarizes the U.S.
Supreme Court’s decision in Town
of Greece v. Galloway, 134 S. Ct.
1811 (2014) which held that local governments can engage in the

historical practice of opening meetings with prayer, and prayers can be
sectarian and in the language of the
prayer giver’s religion. However,
prayer opportunities should be used to
recognize the solemnity of the occasion and not to proselytize or advance
any one religion, or to disparage any
other, faith or belief. A government
that incorporates prayer as part of its
meeting may not intentionally exclude
or discriminate against any religions.
As long as a government maintains a
policy of nondiscrimination, the Con-

stitution does not require a municipality to search beyond its borders in an
effort to achieve religious balancing.
Comment includes Carmel, Indiana
City Attorney Doug Haney’s suggested
best practices for municipalities which
incorporate legislative prayers into
government meetings for ensuring that
prayer practices don’t violate the First
Amendment’s Establishment Clause.
10/31/14. The complete text of this
legal comment may be found on page
410 of this Muncipality.

Answers At Your Fingertips!

lwm-info.org
Anywhere, Anytime
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Classified Ads
Classified Ads Policy: Member municipalities receive free insertions. Non-member advertisements are billed $100 per insertion.
All ads are also placed on the League web site at lwm-info.org. Ads
should be sent to <classified@lwm-info.org> or faxed to (608) 2670645. As of January 2015, ads will run on-line only.
Accountant/Treasurer - The Village of Twin Lakes (population
6,041) is seeking qualified candidates for the position of Accountant/Treasurer. This position manages the financial operations
of the Village and directly supervises one full time employee.
The Accountant/Treasurer is expected to have a strong financial
background and knowledge of municipal auditing and accounting.
The ability to perform technical and professional-level finance,
accounting and payroll duties, including account analysis and reconciliation is essential. Bachelor’s degree and three years of experience in Accounting or related field required. CPA preferred. Experience in municipal government and/or fund accounting strongly
desired. Starting Salary: $49,789 plus an excellent benefit package.
Application and job description can be obtained by contacting the
Village of Twin Lakes Administrator at frederick@twinlakeswi.net
or online at www.villageoftwinlakeswi.net. Application deadline:
December 12, 2014.
Administrator – Village of Caledonia, WI (population 24,722)
The Village of Caledonia, a 45 sq. mi. predominantly residential
community with a mix of some commercial and industrial activity
located in northeast Racine County, is seeking an individual with
strong leadership skills to serve as the Village’s chief operating
officer. The Village is a full-service municipality which includes
full-time police and fire departments as a part of the total of 130
FT employees. The Village Board is made up of a President and
6 Trustees elected at large. The administrator provides direction,
leadership and performance oversight for Village operations;
carries out the directives of the Village Board and serves as staff
assistant to the Plan Commission. Desired skill set shall include
experience and proficiency in municipal planning, including a
working knowledge of Tax Increment Districts (TIDs), budgeting, goals and performance-based management, project management, organization/record keeping as well as familiarity of general
software applications. Strong communication and follow-through
skills with the Board and public are essential. General accounting,
public finance skills and human resource management experience are a plus. Minimum education shall include a Bachelor’s
degree in Business Management, Public Administration, Civil
Engineering, Community Planning or related field. A minimum of
eight years of mid-level or above management experience or its
equivalent is required. Salary range of $80,000-$100,000 (DOQ)
with full benefit package. Employment contract required. For more
information on Caledonia, visit www.caledoniawi.com. Interested
candidates should submit a cover letter and resume with references
to Village Clerk Karie Torkilsen, 6922 Nicholson Road, Caledonia,
WI 53108 or via email to ktorkilsen@caledoniawi.com by 5:00pm,
January 5, 2015. EOE
Building Inspector, Commercial & Residential – Waukesha.
Full time building inspection position responsible for conducting inspections of new commercial and residential construction
or remodeling of existing commercial and residential structures
for compliance with the commercial building code or uniform
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dwelling code, ordinances and statutes. Reviews commercial and
residential plans for building, zoning and local code compliance.
Required: High school graduation or equivalent with two to three
years trades training plus Commercial Certification for HVAC and
Construction. Must have a valid Wisconsin Driver’s License and
an excellent driving record. Preferred: Multiple certifications such
as State of Wisconsin Uniform Dwelling Code certification for
Construction, Electrical, Plumbing and Energy HVAC. Applicants
MUST complete an application. Submit to Human Resources
Dept, Room 205, 201 Delafield St., Waukesha, WI 53188 or fax
(262) 650-2572 by 4 p.m., December 12, 2014. Application form
available at http://www.ci.waukesha.wi.us/web/guest/hrforms or in
Human Resources Department. EOE/AAE.
Clerk, Deputy - The City of Sheboygan is seeking applications
for the position of Deputy City Clerk. This non-exempt position
assists the City Clerk in carrying out all functions of the office and
in the absence of the City Clerk performing responsibilities in a
prompt, efficient, and lawful manner. The Deputy City Clerk will
act as City Clerk in the event of his/her absence. Work requires
the exercise of initiative, independent judgment, and discretion in
handling delegated details and the performance of various clerical
duties. Work is reviewed in a general manner on the basis of results
obtained with limited supervision. Work requires a high attention
to detail and meeting stringent legal and procedural deadlines.
Application deadline is December 5, 2014. For a statement of the
requirements and application, contact: City of Sheboygan - City
Hall, Human Resources Department - Room 204, 828 Center Avenue, Sheboygan, WI 53081, 920-459-3373; Fax: 920/459-0232;
humanresources@sheboyganwi.gov; http://www.ci.sheboygan.
wi.us/departments/human-resources/employment-opportunities/.
EOE F/H/M
Economic Development/Planning – Waupun. This position
requires high-level technical, professional, and managerial
competency with a proven and verifiable track record of success.
A Bachelor’s Degree from an accredited four-year college or university with a degree in planning, marketing, economics, finance,
or related field; or 5 years progressively responsible experience
in economic development, marketing activities in a public sector
agency or in another equivalent organization that would confer a
comparable skills base; or an equivalent combination of education
and experience are required. AICP and/or CEcD membership is
required. Must possess and maintain a valid driver’s license. The
expectations for this position are to develop and implement a comprehensive economic development strategic direction for the city
including business retention & expansion, business recruitment,
redevelopment, planning, and general administration. Application
and job description may be obtained by contacting the City Clerk
at 920-324-7900, downloading a packet at www.cityofwaupun.org
or emailing angie@cityofwaupun.org. Resume, references, salary
history along with application should be submitted to the City
Clerk, City of Waupun, 201 E. Main Street, Waupun, WI 53963.
Applications must be received by Monday, December 29, 2014.
EOE.
Engineer, Assistant - The City of River Falls has an opening
for a FT Assistant City Engineer (Salary range $29.96 - $41.09/
hr DOQ). Competitive Benefits offered. The City of River Falls,

the Municipality December 2014

Classified Ads
WI, pop. 15,000, 25 mi. SE of St. Paul, MN, is seeking a motivated, technologically savvy Assistant City Engineer to perform
municipal engineering and GIS work under the direction of the
Director of Public Works/City Engineer. River Falls was chosen
as a “Dream Town” by Demographics Daily and is also home of
a State University with 6400 students. The City of River Falls
provides a friendly work environment, and the advantages of a
small town environment in close proximity to a metropolitan area.
To see complete position description, qualifications and to apply
online, visit www.rfcity.org Position closing date for application
submittal is 12/10/14.
Fire Chief - Plymouth, WI (population 8,428) is seeking an experienced fire service professional to lead its volunteer Fire Department as its Fire Chief. The candidate must possess a minimum of
an Associate’s degree in Fire Science, Business or Public Administration or related field from an accredited technical college.
Certifications required include Certified Fire Fighter I & II, Driver/
Operator-Pumper, Driver/Operator-Aerial, Certified Fire Inspector,
Certified Fire Officer I, and State Licensed EMT. A combination of
education and experience will be considered to meet the requirements of the job. Residency within 15-miles of the City of Plymouth corporate limits is required. The initial salary appointment
for this position will not exceed $50,000. An attractive benefits
package including health insurance, Wisconsin Retirement, and
vacation is also offered. Applicants should submit a cover letter,
resume, employment application, and contact information for three
professional references no later than December 10th at 4:00 pm.
Position posted at: http://www.ciplywi.com/citizen-info/employment/. Employment materials must be submitted to: Plymouth
City Hall, Attn: Police & Fire Commission, 128 Smith Street, P.O.
Box 107, Plymouth, WI 53073. Review of applications will occur
immediately until position is filled. For questions, you may contact
Brian Yerges, City Administrator/Utilities Manager at (920) 8931271, Ext. 311 or by e-mail at byerges@plymouthgov.com.
Journeyman Lineman - Gresham Municipal Utilities is accepting
applications for an electric system journeyman lineman. General
knowledge of substations and powerline systems, and their components, along with a strong understanding of safety procedures
are required. The individual hired will work as part of a team
responsible for day-to-day operations, maintenance, and repair
within the electric, water/sewer, and public works departments.
Applicants must have the ability to perform strenuous physical labor and heavy manual tasks including climbing. Minimum
requirements include a high school diploma or equivalent, a valid
driver’s license, the ability to possess or obtain a commercial
driver’s license within 3 months of hire date and graduation from a
nine-month electrical power distribution program. Physical fitness
testing and drug and alcohol screening are required. Preferred
applicants will live within a 20 minute response to the Village
of Gresham/Gresham Municipal Utilities. This position requires
after-hours emergency repairs, and evening and weekend on-call
duty. An application form and job description may be obtained
by contacting the utility manager at P.O. Box 50, Gresham, WI
54128, or by email at abahr@villageofgresham.us. Questions
regarding the position should be directed to Art Bahr at 715787-3994. Resumes will not be accepted in-lieu of village/utility
applications. Applications will be accepted until the position is

filled. The Village of Gresham and GMU are equal opportunity
employers.
Power Systems Supervisor - Municipally-owned Marshfield
Utilities is recruiting for an individual to fill a Power Systems
Supervisor position. This position is responsible to assist with
the study and design of electric distribution system additions and
changes, and perform general engineering related projects. Supervise the operation and maintenance of the substations, electric
metering, and combustion turbine generator. Minimum qualifications include a related Bachelor’s degree with at least five years
of job experience in utility and operations, electrical engineering,
or electrical power systems preferred. Applicant must live or be
willing to relocate within 15 miles of the Marshfield city limits.
Resumes will be accepted until this position is filled. Send resume
and salary requirements to: Human Resources Manager, Marshfield Utilities, PO Box 670, Marshfield WI 54449. According to
WI statutes, applications for a position with a public authority
are subject to release upon request under the Wisconsin’s Public
Records Law. However, an applicant may indicate in writing that
his or her identity should not be disclosed.
Water Purification Plant Operator - The City of Cudahy, Wisconsin seeks to fill a second shift position for a Purification Plant
Operator. The City of Cudahy operates its own surface water treatment plant. Work schedule is from 2:00 p.m. to 10:00 p.m. with a
4-2, 5-2 schedule (days worked- day off). Schedule includes many
weekends and holidays. Position requires a High School graduate
or equivalent; Associate degree in Water Chemistry preferred. Position requires an S-1 Waterworks operator certification and valid
Wisconsin Driver’s License; Candidates must be capable of lifting
up to 50 pounds, standing/ walking or sitting for long periods of
time. This is a non-union hourly position. 2014 wage rate set at $
20.28 per hour with a step increase in 6-months to $23.94 per hour.
Health care, retirement and fringe benefit package provided. For
more information on the position and to complete an application
visit: www.cudahy-wi.gov. Application will be accepted through
4:30 p.m. on Friday, December 12, 2014. EOE.
WWTP Certified Plant Operator – The City of Tomahawk is
seeking to hire a highly motivated individual to work mainly in the
Water and Wastewater area of the Public Works Department. The
individual in this position will occasionally work in other areas of
responsibility within the Public Works department. The individual
in this position will work mainly out of the water department
facilities maintaining and reading water meters, handling customer
requests and servicing the water distribution system. This position
will work a 40 hour work week and will participate in a four man
weekend water/wastewater plant check rotation. Uniforms and
advanced training will be provided. Qualifications include high
school graduation, Wisconsin certification as a Water and Wastewater Plant Operator in training; GIS training; strong computer
skills; the ability to possess a Class “B” Commercial Driver’s
License; or any equivalent combination of training and experience
which provides the required knowledge, skills and ability. A copy
of the job description and other position information is available
on the City of Tomahawk website. Resumes should be submitted
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to the: Tomahawk City Clerk’s office 23 North 2nd Street Tomahawk, Wisconsin 54487 or Clerk-Treasurer@cityoftomahawk.com
. For more information contact the Tomahawk Director of Public
Works at dpwdirector@cityoftomahawk.com or 715-453-3654.
Application deadline is December 12, 2014.
For Sale
Boardroom Furniture - The Village of Little Chute is selling
a Board Room Dais and Board Desks. Dais includes a desk for
Board Chair, clerk, attorney/administrator and six matching board
room desks for trustees. All desks have audio options already
installed with microphones. All desks are high quality and in great
shape, perfect for a remodeled Board room. Also included is a audio system from Superior Electric that was purchased in 2003. The
system has a Denon tape deck for recording, along with a Boyen
Cam8Pro receiver with a wireless component. In total, the audio
system contains 9 microphones and 4 speakers. Asking price is
$2,000 or best offer. For more information, pictures or questions,
contact Village Administrator James Fenlon at 920-423-3850 or
james@littlechutewi.org.

Topic / Title

Month / Page

Jetter/Vacuum Truck - VACTOR 2103 Jetting and Vacuum Truck
- City of Chilton has a 1993 VACTOR 2103 mid-size combination
Jetting and Vacuum Truck for sale. 70,791 miles. Hydraulicallydriven, high pressure Jet-Rodder pump provides 0-35 g.p.m. and
pressures from 0-3000 psi. Stainless steel tanks up to 450 gallon.
3.5 cubic yards debris body. Heavy duty positive displacement
vacuum blower rated at 15 inches, Hg and 2100 CFM. Direct drive
transfer case drive. 6 inch diameter vacuum hose. 4 foot hydraulic
extendable boom. Front mounted rotating hose reel. Unit is in
good condition. $15,000.00 firm. For viewing or more information
contact Todd Schwarz, Director of Public Works , City of Chilton,
42 School St., Chilton WI 53014 at (920)849-2451 or chiltondpw@chiltonwi.com.
Trailer Jet - The Village of Redgranite is accepting bids for a
Sewer Equipment Company of America 1995 Model 747-PE
Trailer Jet which includes a 350 gallon poly tank, 40 GPM at
2,000 PSI water pump, 140 CID gas engine single axle and 500’ x
¾” sewer hose. For more information or to inspect, call Redgranite
Wastewater Plant at 920-566-0381. Deadline for bids is January
16, 2015. Please mail bids to: Village of Redgranite, P O Box
500, Redgranite WI 54970 and mark the outside of the envelope
“Sewer Bid”. The Village of Redgranite reserves the right to reject
any or all bids.

Topic / Title

Month / Page

Contracts

Expenditures

WI Supreme Court Upholds Act 10
Collective Bargaining Changes...................... Oct 341

2012 Rev & Expenditures..................................... March 85

Courts
Overview of Municipal Courts.............................. April 105
Eminent Domain
No Taking Occurs Where Government Takes
No Affirmative Action.................................... Aug 261
Employees
Affordable Care Act: “Look Back” Method for
Determining Who Must be Offered
Coverage......................................................... Jan
6
Deductible Payment Allocation Bargainable........Feb
53
Grievance Proceedure Excluding Termination for
Lack of Qualifications Violates Statute.......... Feb 47
Interviewing Dos and Don’ts................................. March 74
Legislation Supercedes Court Decision................ April 118
What Municipalities Need to Know about the
ACA’s Employer Mandate Rules................... April 111
WI Supreme Court Upholds Act 10
Collective Bargaining Changes...................... Oct 341
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From the Executive Director
Bi-Partisan Support for Renovating
Historic Buildings.......................................... Jan
5
Case Studies in Cooperation.................................. Feb 37
Early Resolutions................................................... Dec 397
Hello Wisconsin Community Leaders................... May 133
It’s Your Call.......................................................... Sept 277
Listen. Learn. Vote................................................. Oct 314
My Election Year Challenge to You...................... July 205
Say It Again, Same................................................ Nov 357
Sometimes the Answer is Shoe Leather................ Aug 237
Thanks for 25 Great Years..................................... March 69
Welcome, New Mayors, Presidents,
Alders & Trustees........................................... June 173
Why Municipalities Are Important........................ April 101
Governing Bodies
Closed Sessions Under Wisconsin’s Open
Meeting Law...................................................Sept 286
Legal Authority over Fire Dept Overtime............. July 211
Understanding & Complying with WI’s
Open Meeting Law......................................... Aug 245
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Month / Page

U.S. Supreme Court Decision Addresses
Constitutionality of Legislative Prayer.......... Dec 410
Health & Safety
Festival Season Reminder from DSPS.................. June 188
Home Rule
WI Supreme Court Upholds Act 10
Collective Bargaining Changes...................... Oct 341

Topic / Title

Month / Page

Police Officer Liable for Negligent
Vehicle Operation........................................... Sept 299
U.S. Supreme Court 2014 Police Cases................ Nov 379
Libraries
An overview of Municipal Library Boards...........Feb
Licensing & Regulation
New Licensure Standards for Electricians............ May 160

Insurance

Miscellaneous

Affordable Care Act: “Look Back” Method for
Determining Who Must be Offered
Coverage......................................................... Jan
6
What Municipalities Need to Know about the
ACA’s Employer Mandate Rules................... April 111

2014 Awards: Winning Wisconsin Communities.. Dec
Citizen Engagement............................................... Jan
Dealing with Angry Customers............................. June
Eau Claire Receives All America City Award....... Aug
For the Love of Cities............................................ Aug
A Look Back at the Harsh Winter.......................... July
LWM Year-end Statement..................................... Sept

Intoxicating Beverages
Alcohol License Decisions Reviewable
By Certiorari................................................... Jan 14
Municipalities Can Regulate Newly Authorized
“Pedal Pubs”................................................... June 183
Primer for Local Officials on Alcohol Licenses.... June 178
League Programs
Annual Conference Precon & Reg........................ Aug 238
Annual Conference Program................................. Sept 280
Annual Conference: Report from Middleton........ Dec 398
Building Inspectors Institute.................................. March 72
Chief Executives Workshop.................................. July 206
CTFO Institute....................................................... April 102
Meet & Greets........................................................ June 191
Municipal Assessors Institute................................ July 240
Municipal Attorneys Institute................................ May 134
Municipal Attorneys Institute Notes...................... Aug 260
New Official Workshops Announced.................... April 121
Plumbing Inspectors Institute................................ Sept 282
Police and Fire Commission Training................... Sept 298
Legislative
2013-2014 Legislative Session: After the
Budget, Municipalities Make Gains............... May
Annual Conference:2014 Proposed Resolution....Oct
Partnership for Prosperity: An Agenda for a
Competitive 21st Century.............................. Oct
Partnership for Prosperity: Approved.................... Dec

136
323
324
406

Liability
Municipal Volunteers: Issues and Suggestions..... Oct 331

38

405
12
174
263
243
223
304

Longtime League Meeting Planner Retires:
Sherry Lee...................................................... Dec 409
May We Help You? Understanding League
Legal Services................................................ July 207
New Rochester Village Hall First EnergySTAR... Aug 254
NLC Report Highlights Mobile Vending
Best Practices................................................. Jan 15
Reflections on Twenty-Five Years as Ex. Dir........ Feb 67
Social Media: Three Things Municipalities
Should Know.................................................. March 78
Spotlight on Larry Arft, Past President................. Dec 403
Town and Gown Relations Revitalize
America’s Downtowns................................... Oct 328
U.S. Communities Can Help Cities Be Prepaired. June 177
U.S. Supreme Court 2014 Review........................ Nov 373
Removing Phosphorus: When is Enough,
Enough?.......................................................... Dec 421
Platting
The Current Status of Extraterritorial Plat
Approval in WI............................................... Nov 358
“Rural Character” Extraterritorial Subdivision
Restriction Prohibited..................................... April 117
Police
U.S. Supreme Court 2014 Police Cases................ Nov 379
Public Records
Circuit Court Decision on DPPA and Redaction
Is Not Binding Precedent............................... May 157
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Interim Solution for Records Requests and
DPPA Conflict................................................ Sept 301
Unincorporated Assoc. Are Not Subject to
WI’s Public Records Law............................... Nov 377

Traffic Regulation

Public Utilities

Websitings

Utility Customer Information Consent Form........ May 158

Government Accounting Standards Board
Online Toolkit................................................. May 159
Lighting and Energy Retrofit................................. Nov 383
Resources for the Affordable Care Act.................. Jan 25
Sustainable Strategies Webinar Series 2014.......... Feb 57
Want to Change Your City? Start with
Great Leaders................................................. March 89
Web Sites for the Budget Season........................... Sept 305
WI Court System................................................... April 119
WI Emergency Management Assoc...................... July 225
Winter is Time to Plan Green................................ Dec 423

Revenues
2012 Rev & Expenditures..................................... March 85
Safety
Festival Season Reminder from DSPS.................. June 188
Public Sector Safety in WI.................................... Feb 45
Taxation
April Showers Bring May Boards of Review....... May 143

Municipalities Can Regulate Newly
Authorized “Pedal Pubs”................................ June 183

Zoning
Act 80 Model Ordinance Available....................... June 189
“Rural Character” Extraterritorial Subdivision
Restriction Prohibited..................................... April 117

Professional Services

Place Your Ad Here
visit www.lwm-info.org or call
(608) 267-2383
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Local Officials in the News
Welcome —

Retirements —

The League welcomes the following people as they begin
their new municipal responsibilities.

The League thanks the following for their service to
Wisconsin’s municipalities.

Clerk-Treasurer: Dorchester, Brooke Ruge

Albany. Public Works Superintendent Jon Runaas retired in
September after nine years with the Village.

Deputy Clerk: Black Earth, Suzann Wiegele
Deputy Clerk-Treasurer: Reedsburg, Anita Young
Police Chief: Cumberland, Rick Rieper
President: Wyeville, Josh Braman
Public Works Supervisor: Albany, Lonnie Gill
Treasurer: Wisconsin Dells, Karen Hoekstra
Water/Sewer Superintendent: Johnson Creek, Aric
Mindemann

Additions and Changes —
Submit additions and changes to: Mary Malone, Technology Coordinator, League of Wisconsin Municipalities
email <mmalone@lwm-info.org> or fax (608) 267-0645
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Partnership for Prosperity
Investing Where It’s At

Most of the Wisconsin’s
economic activity is already
occurring in cities and
villages.

Seventy-five percent of Wisconsin’s
Gross Domestic Product
is generated in metropolitan areas.

The Majority of small business start-ups and tech-based
entrepreneurship are based in cities and villages

The Partnership for Prosperity is the League’s agenda to ensure

sustainable funding for Local Services and Transportation. See page 406 of this
Municipality for details on how you can help achieve these goals!

