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From the Executive Director

An Experiment in Direct Democracy
Voters in Wisconsin had it pretty easy
when it came to running municipal
government. Basically, voters had
only one job: show up on Election
Day to vote for the candidate of their
choice. After the election, voters
went home, and elected officials went
to meetings — lots of meetings. At
those meetings, local officials studied
public works bids and employee
compensation plans, and they debated
budgets and capital improvement
plans. They also approved property tax levies to pay for municipal
services. We called it “representative
democracy.”

Many local officials considered the
new law insulting because it implied that they were “big spenders”
who needed to be reined in by state
government. Since local officials
were generally frugal, however, the
law in 2005 did not have a big impact
on most municipalities. Many city
councils and village boards actually
adopted levies below the amount
allowed, even at the risk of losing
additional dollars in future years.
The original levy limit also allowed
a small adjustment for inflation, so
most cities and villages were able to
live within their levy limits.

Then eight years ago, Gov. Doyle and
the state legislature decided to expand
the job duties of the voter by enacting the levy limits law. The name
“levy limits” was a misnomer. The
law did not actually limit property
tax levies. Rather, the new law took
decision-making responsibility away
from local governing bodies and gave
additional responsibility to voters.
The levy limit law was actually a shift
away from representative democracy
and toward direct democracy.

In 2011, Gov. Walker and the state
legislature eliminated the inflation adjustment and made levy limits tighter.
Going forward, local officials in many
communities may find it difficult to
fund municipal services under levy
limits. The pressure will increase
when inflation returns to annual rates
above three percent. The pressure
will also increase dramatically if the
governor and legislature continue to
cut shared revenues, transportation
aids, and other state funding, like they
did in the last state budget.

Either higher prices or cuts to other
revenues will pose a serious dilemma
for many communities because they
will not be able to continue existing
services with stagnant funding. In that
event, voters will have to decide for
themselves. They can vote for fewer
services, or they can vote for higher
property taxes.
Voters in Wisconsin have experience
with direct democracy in funding for
school districts, which have operated under revenue limits for almost
twenty years. According to the Wisconsin Taxpayers Alliance, we had
38 school referenda on the ballot last
November — 25 on borrowing and 13
on revenue limits. Of the 25 on borrowing, voters approved 17. Of the 13
on revenue limits, voters approved 10.
In this difficult economy, when we are
still recovering from the Great Recession, an approval rate of ten out of
13, or 77 percent, seems surprisingly
high. We don’t know what voters will
decide in referenda on municipal levy
limits, but it will be an interesting
experiment in direct democracy.
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Legal Comment

Removal of Officers: Governing Body
By Claire Silverman, Legal Counsel

P

ast comments have addressed how to fill a

vacancy in public office.1 This
comment addresses how to
create one — specifically, by
removing a local official from
office. This area is a frequent
source of questions for League
attorneys. Can a governing body
remove a member who repeatedly fails to show up for meetings? What about a member
who always shows up but seems
to focus all his or her energy on
creating dissent? What about a
member who reveals information discussed in closed session?

1.
2.
3.
4.
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What recourse do voters have when
they feel a local official has done
something improper or hasn’t been
responsive to constituent concerns?
This comment explains under what
circumstances local officers can be
removed from office. The first section
focuses on the procedures a governing
body or appointing officer or body has
available for removing a local official.
The second section focuses on the
recall procedure available to electors.
I. Removal by Governing Bodies or
Appointing Bodies or Officers
Because the requirements for removal
vary for cities and villages, they are
discussed separately.
A. Removal & Suspension of City
Officers
The procedure for removing city officers is set forth in Wis. Stat. sec. 17.12
and varies depending on whether the
office is elective or appointive, and
whether the officer’s appointment
was subject to council confirmation.2
These factors determine whether the

officer can be removed at pleasure,
or can only be removed for cause.
“Cause” is defined as “inefficiency,
neglect of duty, official misconduct or
malfeasance in office.”3
The common council can remove
elective city officers for cause and may
remove appointive officers for cause,
regardless of who appointed them.
Appointive officers appointed by the
common council may be removed by
the council at pleasure. Officers appointed by any other officer or body
without council confirmation or concurrence, may be removed at pleasure
by the appointing officer or body.
Although the statute does not expressly state this, the implication
is that officers appointed subject to
council confirmation may only be
removed by the common council for
cause. In first class cities (Milwaukee), however, persons appointed by
the mayor to public offices specified
in Wis. Stat. sec. 62.51(1)(a) serve at
the mayor’s pleasure, even though the
appointments are subject to common
council confirmation.4 An additional
procedure for having the circuit court

See Appointments and Vacancies 245R.
Mayoral appointments are subject to council confirmation unless otherwise provided by law. Wis. Stat. sec. 62.09(3)(e).
Wis. Stat. sec. 17.001.
Wis. Stat. secs. 17.12(1) and 62.51(2).
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Procedures and the Recall Procedure

remove an assessor and any board of
review member is set forth in Wis.
Stat. sec. 17.14.
Removals by the common council
require an affirmative vote of threefourths of all the members thereof.5
Removals by any other body consisting of three or more members, require
an affirmative vote of two-thirds of
all the members thereof. Any officer lawfully removed from office is
ineligible to appointment or election to
fill the vacancy caused by the person’s
removal.6
The mayor may summarily suspend
from office any city officer whose
removal is being sought and against
whom charges have been filed, and
may appoint an officer to discharge the
duties of that office until such charges
have been disposed of. If such charges
are dismissed, the suspended officer
must be restored to his or her office
and is entitled to the emoluments of
the office for all of the time the officer
would have served therein had the officer not been suspended.7

5.
6.
7.
8.
9.
10.

City officers who are appointed according to merit and fitness subject to
a civil service or to a police and fire
commission law, or whose removal
is governed by such a law, must be
removed as therein provided.8
B. Removal of Village Officers
Removal of village officers is governed by Wis. Stat. sec. 17.13. Any
appointive village officer may be
removed at pleasure by the appointing officer or body. Removal requires
a majority vote of all the members
thereof. Any elective village officer
may be removed by a majority vote of
all the members of the village board,
because of continued physical inability
to perform the duties of office or gross
neglect of duty. Although sec. 17.13
does not use the term “cause,” these
are specific types of cause and the
procedure set forth in sec. 17.16 and
discussed below must be used.
Any village officer, elective or appointive, can be removed, for cause,
by a circuit court judge in the circuit

wherein the village is situated. Cause
is defined as “inefficiency, neglect of
duty, official misconduct or malfeasance in office.”9 An additional
procedure for having the circuit court
remove an assessor and any board of
review member is set forth in Wis.
Stat. sec. 17.14. Removal of a police
chief would be covered by the procedure set forth in sec. 62.13(5).10
C. Procedure for Removal
Removals from office at pleasure
must be made by order. The removing
authority must file a copy of the order
in the clerk’s office. Removals from
office for cause must follow the procedure set forth in Wis. Stat. sec. 17.16
and are more complicated.
Removal for cause under sec. 17.16
requires that a resident taxpayer of the
governmental unit bring written verified charges against the officer. These
charges must be followed by a speedy
Removal of Officers
continued on page 41

Wis. Stat. sec.17.12(1)(d).
Wis. Stat. sec. 17.16(10).
Wis. Stat. sec. 17.12(3).
See Wis. Stat. secs. 17.12(4), 62.13(5) and 63.43.
Wis. Stat. sec. 17.001.
Wis. Stat. sec. 61.65(1)(am) and 61.65(3g)(d)2.
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II. Recall of Local Officials

public hearing at which the officer
must be given a full opportunity to
present a defense against the charges,
personally and by counsel. Section
17.16(3) contains important details
relating to the time frame for notifying
the officer of the charges and hearing,
and delivery of the notice.

Another way officers are subject to
removal is by way of Wis. Stat. sec.
9.10, which sets forth a procedure by
which electors can petition for the
recall of municipal elected officials.

The removing power may, before acting upon any charges brought against
the officer, require the person bringing
the charges to execute and deliver a
$1,000 bond with approved sureties,
conditioned for payment of costs and
expenses incurred by the governmental
unit and the removing power in hearing and investigating the charges. The
expenses for removal procedures are
paid by the city or village. However,
if the removing power finds that the
complaint was “willful and malicious
and without probable cause,”11 the
expenses shall be paid by the person
who brought the charges and may
be collected in an action against the
person or on the bond furnished by the
person.
If the officer is removed, the removing power must file a certified copy of
the removal order in the clerk’s office,
together with a complete transcript of
the testimony and proceedings at the
hearing and a statement of the cause(s)
for which removal is made.12

11.
12.
13.
14.
15.
16.

A recall petition may not be filed
before one year has elapsed in the
targeted official’s term of office.13
Before a recall petition may be circulated, the petitioner must file a registration statement with the municipal
clerk. The registration statement must
comply with the statutory rules for the
registration of lobbyists found in Wis.
Stat. sec. 11.05, and must be accompanied by a statement indicating the
petitioner’s intent to circulate a recall
petition, the name of the local official
targeted for recall and the reason for
the recall.14 The reason offered must
be “related to the official responsibilities of the official for whom removal is
sought.”15
A petition requesting the recall of each
elected officer shall be prepared and
filed separately. The recall petition
must be signed by electors equal to at
least twenty-five percent of the vote
cast for the office of governor at the
last election within the same district
or territory as that of the officeholder
targeted for recall.16 The municipal
clerk shall determine and certify to any
Removal of Officers
continued on page 42

Wis. Stat. sec. 17.16(9).
Wis. Stat. sec. 17.16(8).
Wis. Stat. sec. 9.10(2)(s).
Wis. Stat. sec. 9.10(2)(d).
Wis. Stat. sec. 9.10(2)(b).
Wis. Stat. sec. 9.10(1)(b). If no statistics are available to calculate the required number of signatures for the recall petition, the statute sets forth
a method for calculating the number.
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U

nless the elected

official resigns from
office within ten days
after the date of the
certification, he or
she will automatically
be a candidate for
the office. Other
candidates for
the office may be
nominated under
the usual procedure

”

of nomination for a
special election.
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interested person the number of signatures required on a recall petition for
that office. The recall petition must be
filed with the municipal clerk within
sixty days after registration.17
When a recall petition is filed, the
municipal clerk has thirty-one days
to review the petition to determine
whether it is sufficient.18 The clerk
has no authority to determine the truth
or falsity of any of the reasons for the
recall set forth in the petition. Section 9.10(2) sets forth certain rules for
determining whether signatures may
be counted as valid. The official who
is the subject of a recall may, using
the process set forth in sec. 9.10(4),
challenge the petition’s sufficiency.
If the petition is sufficient on its face,
the clerk must so state in a certificate
attached to the petition. If the petition
is found to be insufficient, the certificate must state the particulars creating
the insufficiency and the petition may
be amended within five days following the affixing of the certificate. The
clerk then has two days to reexamine
the petition to determine sufficiency
and attach a certificate with his or her
findings to the petition.
If the local official targeted for recall
or the petitioner disagrees with the
clerk’s ruling on sufficiency, the party
may appeal the ruling to the state Government Accountability Board (GAB)

17.
18.
19.
20.
21.
22.
23.
24.
42

by filing a written complaint.19 If the
GAB renders a decision, it sends an
order to the clerk. The clerk or complainant has thirty days in which to
appeal the GAB’s order to the circuit
court. Whenever a petition is found to
be sufficient, the municipal governing
body must conduct the recall election on the Tuesday of the sixth week
commencing after the date of certification.20
Unless the elected official resigns
from office within ten days after the
date of the certification, he or she will
automatically be a candidate for the
office. Other candidates for the office
may be nominated under the usual
procedure of nomination for a special
election by filing nomination papers
or declarations of candidacy not later
than 5:00 p.m. on the fourth Tuesday
preceding the election and have their
names placed on the ballot at the recall
election.
All candidates for any village office,
other than the official against whom
the recall petition is filed, shall file
nomination papers, regardless of
whether the village normally uses
nomination papers or a caucus to
nominate candidates for village offices
under Wis. Stat. sec. 8.05.21
If more than two persons compete
for an office, a recall primary shall be
held. The names of the two persons
receiving the highest number of votes

Wis. Stat. sec. 9.10(2)(d).
Wis. Stat. sec. 9.10(4)(a).
Wis. Stat. sec. 5.06(1).
Wis. Stat. sec. 9.10(4)(d).
Wis. Stat. sec. 9.10(4)(h).
Wis. Stat. sec. 9.10(4)(f).
Wis. Stat. sec. 9.10(6).
Wis. Stat. sec. 9.10(5)(b).
the Municipality February 2013

in the recall primary shall be certified
to appear on the ballot in the recall
election, but if any person receives a
majority of the total number of votes
cast in the recall primary, a recall election shall not be held. If the incumbent
receives a majority of the votes cast,
the incumbent remains in office for
the remainder of the term. If another
candidate receives a majority of the
votes cast, that candidate shall be
elected to serve for the residue of the
incumbent’s unexpired term. Write-in
votes are permitted only at a recall
primary or at a recall election in which
no primary is held.22
The candidate who receives a plurality of votes at the recall election or a
majority of votes at a primary when
authorized under sec. 9.10(4)(f) is declared elected for the remainder of the
term. If the incumbent wins the recall
election, no further recall petition may
be filed against that board member
during the term for which he or she
was elected.23
The official against whom a recall
petition has been filed shall continue to
perform the duties of his or her office
until a certificate of election is issued
to his or her successor.24
Officers 767R1
Elections 605R1

Article

Boston’s City

Hall To Go is First of Its Kind in U.S.

By Ally Freeman, NLC

I

n one of the more innovative city government ideas

of 2012, the City of Boston
recently launched “City Hall
To Go” — a mobile city hall
of sorts, offering a diverse
menu of services directly to
constituents. According to the
City of Boston, the mobile city
hall — inspired by popular food
trucks — is the nation’s first of
its kind.

The concept is aimed at bringing
selected services directly to Boston
constituents, easing convenience and
removing a long commute for some
residents who live far from the city’s
downtown building. At the same time,
the colorful mobile truck promotes
local government as accessible and
approachable.
In a statement, Boston Mayor Thomas
M. Menino said, “City Hall To Go
builds on our mission to shake up the
status quo in municipal services. This
pilot offers one more way for Boston residents to get personal, timely
Reprinted with permission from
the January 7, 2013 issue of The
Weekly, published by the National
League of Cities. Ally Freeman
may be contacted at <freeman@
nlc.org>.

service from the city, and makes it
even easier by cutting out the trip to
city hall.”
The menu of services offered through
City Hall To Go includes four categories: car, home, families and pets.
Residents can pay parking tickets,
property and excise taxes, acquire
recycling bin stickers, register to vote,
request birth, marriage and death
certificates and more. Boston residents
can easily track the truck’s location
and receive updates on its Twitter feed
and homepage.
In addition to the regular menu of
services, City Hall To Go also plans to
offer seasonal features, and is seeking
feedback from residents as to what
other services it might offer or bring
to constituents as more and more
people try out the service. The city has
also said it will use the mobile truck at
city events, festivals and block parties
throughout the year.
A December article in the Jamaica
Plain Gazette cited a City of Boston
staffer who said the idea stemmed
from the Bloomberg Philanthropies’
Mayors Challenge. When brainstorming ideas to submit to the challenge
the idea of a mobile city hall was
suggested. Though not submitted, the
City realized the potential and feasibility of launching the truck.
For more information on Boston’s
City Hall To Go visit <cityofboston.
gov/cityhalltogo>. To see more innovative ideas in cities, please visit
NLC’s Center for Research and Innovation at <www.nlc.org>.
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menu of services,
City Hall To Go
also plans to
offer seasonal
features, and is
seeking feedback
from residents
as to what other

”

services it might
offer.
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Article

Spring Is Coming: Does Your
By Cynthia Orlando

T

ree ordinances are the strongest means available to cit-

ies for protecting trees and can
serve many purposes, including
ensuring public safety, reducing
liability, establishing professional standards and authority,
and creating programs independent of politics and public
opinion. Tree ordinances come
in all shapes and sizes. The
most common ordinances cover
the planting, maintenance and
removal of trees in public areas.
Landscape codes tend to specify
tree planting requirements for
parking lots and around city

There are also view ordinances, which
are designed to help resolve conflicts
over blocked views or sunlight.
Setting Community Tree Goals
Unfortunately, local tree ordinances
are often developed as a response to
public outcry over specific perceived
problems. This “quick-fix” approach
often leads to ordinances that are
inconsistent with sound urban and
community forest management.
Fortunately, when wisely created and
properly applied, tree ordinances can
facilitate good management of a community’s tree resources. For example,
a good overall goal for a street tree
ordinance might be: “Ensure that the
city leads by example by using nationally recognized and research based
best management practices for tree
care on city rights-of-way trees.” This
type of goal allows a link to a wider
management strategy. Additional goals
can include: maintaining a minimum
amount of tree canopy cover, enhancing urban forest health, or maintaining
and protecting landmark or historic
trees.

businesses. Other tree ordi-

Getting Started

nances may protect trees with

When developing a tree ordinance, a
city should first assemble a working
group (members may or may not also
be members of a city-designated tree
advisory group). With guidance, this
group can help identify the needs of

historical significance or may
prescribe canopy enhancement
activities in natural areas.

44

the Municipality February 2013

the community with regard to trees,
prepare the final draft of the ordinance,
educate the public and gain support,
and help present the ordinance to the
city council.
The work group should include technical experts and professionals such
as arborists, developers and foresters, who can provide answers to any
technical questions that may arise from
time to time. When assembling their
group, cities should consider people
from any of the following: realtors,
garden club members, local arborists,
planners, homeowners association
members, local resident, business
owners, and public works officials. To
assess the perceptions of the community’s tree needs, a city can create
an evaluation form and ask the work
group members to fill it out, indicating
their perceptions of community tree
needs and priorities. This feedback can
help kick-start the ordinance process.
Logistics and the Mindful
Approach
In many cities, the most efficient way
to manage the urban forest is to designate a single person responsible for
overseeing all tree-related activities.
This “de facto” community forester
may also have primary responsibilities
as a planner, parks superintendent or
public works staff person. This will
facilitate the coordination of tree care

Article

Municipality Need a New Tree Ordinance?
and planning while reducing the potential for conflicts between departments.
In communities where it’s not currently possible to have a central tree
authority, responsibilities may be
divided between a tree commission
and city staff. Regardless of how the
responsibilities are delegated, it’s important for a city to articulate, through
its tree ordinance, a clear link between
responsibility and authority. In addi-

tion, a tree ordinance’s objectives can
tie a community’s goals to standards
for accomplishment. For example,
if the community’s vision includes
“increased forest canopy cover,” then
“tree-lined streets” might be one goal.
In all stages of tree ordinance development, cities should use a mindful
approach. For example, although rules
may not be pleasant, they should be
fair and reasonable. The overall goal
is to make doing the right thing “the
path of least resistance.”
Since most cities often
do not have the city staff
to optimally enforce the
ordinance, the ordinance
should encourage voluntary
compliance by citizens.
A well-designed and wellwritten tree ordinance is
an essential tool for good
community tree management. It reflects community values and guides the
actions of citizens, government staff, businesses,
builders and developers towards achieving tree management goals best suited
to the community. By following the process outlined
here, a city can develop an

ordinance uniquely suited to meet its
specific needs.
Tree Ordinance “Dos and Don’ts”
1. When preserving trees of any age,
think first of what it will take to
preserve as much root zone as
possible; if there’s no real commitment to preserving the root
zone, there’s no real commitment
to preserving the tree.
2. Don’t jump-start tree ordinance
development by cloning an existing ordinance; doing so may actually lengthen your tree ordinance
development process.
3. Don’t put street tree lists into ordinances. Instead, place these into a
separate manual of standards and
specifications.
4. If you do wish to consult the
ordinance of a neighboring city
because of similar issues, contact
someone who oversees the tree
program and ordinance.
5. Do plan to evaluate the ordinance
on a regular basis.
Tree Ordinance
continued on page 47

Studies show consumers spend more money
in tree-lined business districts; a good tree
ordinance can help ensure a healthy future for
your municipality’s trees.
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Tree ordinance
from page 45

6. Remember, there is no substitute
for community interaction. Take
a thorough, patient approach to
ordinance development and you
will have a stronger final product.
Become a Tree City USA
Once you have a tree ordinance in
place, your city will be well on its
way to becoming a “Tree City USA.”
The other three requirements are
having a tree board or department,
a community forest program spending a minimum of $2 per capita, and
holding an Arbor Day observance and
proclamation. For more information
visit <www.arborday.org/programs/
treeCityUSA/apply.cfm>.

•

mechanisms to assess and prepare
a community’s forest;

•

procedures to help detect and
control EAB;

•

guidance for removal and utilization of ash trees;

•

sample mutual aid agreement and
guide to receive assistance from
other communities in the event
the need arises;

•

resources for communicating with
the media, community officials
and their staff, and the public;

•

Emerald Ash Borer
The Emerald Ash Borer is a destructive insect that has moved into and
through the state within recent years.
The DNR Urban Forestry Program
has an Emerald Ash Borer (EAB) Tool
Box for Wisconsin Communities. Visit
< http://dnr.wi.gov/topic/UrbanForests/EABToolBox.html> for up-todate information.

•

references to educational resources such as websites, handouts and
testimonials from communities
in other states that have already
dealt with EAB; and
information showing activities completed by government
agencies to survey for EAB and
educate the public as well as an
extensive journal of WI-DNR UF
Staff field notes from an EAB
fact finding trip to Michigan and
Ohio.

here is no

substitute for
community
interaction. Take
a thorough,
patient approach
to ordinance
development and
you will have a

”

stronger final

Here are some of the resources available in the tool box:
•

“
t

product.

information for large and small
communities to create a readiness
plan and team;

This article is reprinted with permission from the June 2012 issue of Local
Focus, a publication of the League of Oregon Cities. The section on Emerald
Ash Borer is specific to Wisconsin and was added for this issue. Ms. Orlando
is a certified arborist with the Oregon Department of Forestry. Contact her at
caorlando@odf.state.or.us.
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Legal FAQs

Frequently Asked Questions

Legal

1.

How is it that persons elected
to a common council or village board can continue to serve
on the fire department? Doesn’t
the compatibility of offices doctrine
prevent governing body members
from holding any other position of
employment or another office while
they are a member of the governing
body?
Generally speaking, a member of the
governing body cannot be employed
by the municipality or hold any other
position or office. However, there is a

50

limited statutory exception that allows
a volunteer firefighter or EMT whose
annual compensation including fringe
benefits does not exceed $15,000 to
hold an elected office in the municipality. Wis. Stat. sec. 66.0501(4).

2.

Does the compatibility of offices doctrine preclude a husband and wife from serving on the
governing body at the same time?
No. The compatibility doctrine comes
into play where one person holds
more than one office or holds a posi-

the Municipality February 2013

tion of employment and an office. It
does not prevent a husband and wife
or members of the same family from
simultaneously serving on the governing body.

3.

Can a member of a common
council or village board simultaneously serve as a county board
supervisor?
Yes. Wis. Stat. sec. 59.10(4), authorizes a member of a common council
or village board to simultaneously

Legal FAQs
serve as a county supervisor. Section
59.10(4) provides as follows:
No county officer or employee
is eligible for election or appointment to the office of supervisor, but a supervisor may
also be a member of a committee, board or commission appointed by the county executive or county administrator
or appointed or created by the
county board, a town board, a
mosquito control district, the
common council of his or her
city, the board of trustees of
his or her village or the board
of trustees of a county institution appointed under s. 46.18.
In the past, the relevant statutory provision clearly and unambiguously provided that a county supervisor could
also serve on a common council or village board. Unfortunately, the statute
has been amended over the years and
the gradual cumulative effect of the
amendments is that there is no longer
a clear exemption. A technical reading
of the current statute indicates that a
supervisor can also serve on a committee, board or commission appointed by
a common council or a village board,
but does not seem to say that the
supervisor can serve on the governing
body of the municipality itself. Nonetheless, it is the League’s opinion,

based on the legislative history of the
statute, that a court would conclude
that the statute was clearly intended to
make the offices of county supervisor
and member of a common council or
village board compatible. For a more
detailed discussion of the statute’s
legislative history, see Compatibility
604, published in the June 2002 issue
of the Municipality.

4.

Does Wisconsin law allow a
municipal police officer to
simultaneously serve on the governing body of his or her employer
municipality?
No. The compatibility of office doctrine prohibits a municipal employee
from simultaneous service on the
governing body of his or her municipal
employer. Otradovec v. City of Green
Bay, 118 Wis.2d 393, 347 N.W.2d 614
(Ct. App. 1984). This rule is not rendered inapplicable by either Wis. Stat.
secs. 164.015 or 164.06.
Section 164.015 provides that
“[n]o law enforcement officer may be
prohibited from engaging in political activity when not on duty or not
otherwise acting in an official capacity. . . .” Although the section protects
a law enforcement officer’s right to
engage in political activity, it does
not specifically authorize the officer
to serve on the governing body of his

or her municipality while also being
employed by the municipality on a
part-time or full-time basis. Thus, sec.
164.015 does not remove the commonlaw incompatibility between the position of police officer and the elective
office of alderperson, trustee, mayor or
village president.
Section 164.06 allows a police officer
to be a candidate for elective office.
The term “candidate” is not defined in
chapter 164. However, Wis. Stat. sec.
11.01(1) defines “candidate” as “every
person for whom it is contemplated
or desired that votes be cast at any
election held within this state, other
than an election for national office,
whether or not the person is elected
or nominated, and who either tacitly
or expressly consents to be so considered.” The term is also defined as
“a person who seeks an office, honor,
etc., or a person who is selected by
others as a contestant for an office,
honor, etc.” The Random House Dictionary of The English Language, 304
(2d ed., unabridged). Once a police
officer is elected to the position of
alderperson, he or she would no longer
be a candidate under either definition.
Thus, 164.06 would not remove the
common-law incompatibility between
the position of police officer and the
elective office of alderperson, trustee,
mayor or village president.

Answers

24/7

www.lwm-info.org
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Municipal Actions
The following items are summaries of
actions reported by local newspapers
and on the internet. They may or may
not be fully implemented. Call the acting municipality for more information
on individual ordinances.
Alcohol Beverages
The Richfield Village Board adopted
an ordinance relating to the hours for
the sale of alcoholic beverages
Fees
The Pleasant Prairie Village Board
adopted an ordinance setting the fees
for building permits and building
inspections.
Miscellaneous
The Jefferson Common Council
adopted an ordinance regulating mu-
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nicipal boat launches. The ordinance
identifies city boat launches, launches
for trailered boats, transient docks, and
user fees.
The Jefferson Common Council
adopted two ordinances, the first
covering electronic devices including
computers, computerized systems and
smartphones, and the second covering telephones and cellular phones,
prohibiting their use with the intent to
frighten, intimidate, threaten, abuse,
harass or annoy another person.
Streets and Alleys
The Little Chute Village Board
adopted an ordinance authorizing the
director of public works to limit the
time or otherwise restrict the stopping,
standing or parking of vehicles beyond
the provisions of Wis. Stats. Ch. 346
for street sweeping.

the Municipality February 2013

Water/Wastewater
The Lake Geneva Common Council
adopted an ordinance regulating water
softeners in new construction. Water
softeners must regenerate water based
upon a metering device or sensor.
Softeners which regenerate based on a
time clock are prohibited.
Zoning
The Menomonee Falls Village Board
passed an ordinance defining “residential development” as “the local
use of land for the primary purpose of
housing accommodations. However
congregate care facilities, having centralized dining services and private living quarters without an area equipped
for preparing and cooking food, shall
not be considered residential development.”

Websiting

Outdoor Wood Boilers: Guidance for Local Governments

T

he Wisconsin Department
of Health Services has a

section of its website devoted to
the health issues related to wood
boilers. Public health hazards
can result from excessive smoke
produced when outdoor wood
boilers are improperly placed
and operated.
Local health departments have the
authority to address public health

hazards and health nuisances under
Wisconsin State Statute 254. The web
page may be found at <http://www.
dhs.wisconsin.gov/eh/hlthhaz/fs/waterstoves.htm>
Health officials worldwide have only
recently begun to understand the
health problems seen in people who
regularly cook or work around wood
fires. Wood smoke contains a mixture
of at least 100 different compounds in
the form of gases and fine sooty particulate matter (PM). Some of the major components of wood smoke are on
EPA’s list of six “criteria pollutants”
in the National Ambient Air Quality
Standard (NAAQS), including ozone,
carbon monoxide, nitrous oxides, par-
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ticulate matter, and sulfur dioxide. The
six criteria pollutants were singled out
by the United States Environmental
Protection Agency (EPA) because of
the negative impacts of these pollutants on human health, which include
coughing and difficult or painful
breathing, increased susceptibility to
respiratory illnesses like pneumonia
and bronchitis, eye and nose irritation, hospitalization for heart or lung
diseases, and premature death.
The web page includes a downloadable factsheet, links to sample ordinances, EPA emissions guidelines and
air-quality standards as well as DNR
websites on open burning issues.
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Article

A General Ordinance Governing Exemptions is Permissible

I

t is the League’s opinion
that the body considering

a request for a conditional use
permit (CUP) has discretion to
deny a CUP request but cannot
simply deny out of hand or deny
in an arbitrary manner. Rohan,
Zoning and Land Use Controls,
Wis. Stat. sec. 44.03[4] and [5]
at pp. 44-63 and 44-64 and
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44-68 and 44-68.1-2 (footnotes omitted) provides as follows:
A zoning board decision on an
application for a special exception is by definition and in essential character discretionary
and not a matter of right. Otherwise, there would be no rationale for listing certain uses
as the permitted ones in a zoning district and listing others as
permissible only when authorized by the board as a special
exception. Thus, it is generally
accepted that zoning ordinances contemplate the exercise of
some range of discretion in the
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consideration of conditional
use applications and that it is
proper to make approval of an
application contingent on criteria beyond those required by
the zone and the comprehensive plan.
...
[W]here the zoning ordinance
fails to prescribe all the conditions which must be met in
order to obtain a conditional
use permit and instead leaves
its issuance to the discretion
of the governmental authority,
an aggrieved applicant may

Article

then proceed by mandamus
where no adequate remedy is
provided, but must show that
denial of such permit constituted a gross abuse of discretion by the issuing body. An
ordinance, which attempts to
clothe an administrative officer with arbitrary discretion,
without a definite standard or
rule for his guidance, is an unwarranted attempt to delegate
legislative functions to a nonlegislative officer and is therefore unconstitutional. . . . If a
zoning board’s findings of fact
are unsupported by substantial
competent evidence of record,
it will generally be found to
have committed an abuse of
discretion.
The Wisconsin Supreme Court has
held that an ordinance standard
governing special exceptions is not
impermissible because it is general in
nature. Edward Kraemer & Sons, Inc.
v. Sauk County Bd. of Adjustment, 183
Wis.2d 1, 515 N.W.2d 256 (1994).
The court cited 3 Edward H. Ziegler,
Rathkopf’s The Law of Zoning and
Planning sec. 41.11, at 41-49 (4th ed.
1993) as support:
[G]eneralized standards are
acceptable in most jurisdictions. The purpose of the special exception-conditional use
technique is to confer a degree of flexibility in the land
use regulations. This would
be lost if overly detailed standards covering each specific
situation in which the use is
to be granted or, conversely,
each situation in which it is to

be denied, were required to be
placed in the ordinance.
515 N.W.2d at 261.
In Weber v. Town of Saukville, 209
Wis.2d 214, 562 N.W.2d 412, 41617 (1997), the Wisconsin Supreme
Court noted that conditional use
standards often lack specificity, since
their purpose is to “confer a degree of
flexibility in the land use regulations.”
Id., citing Edward Kraemer & Sons
v. Sauk County Adjustment Bd., 183
Wis.2d 1, 14, 515 N.W.2d 256 (1994)
and State ex rel. Skelly Oil Co. v. City
of Delafield, 58 Wis.2d 695, 70001, 207 N.W.2d 585 (1973) (noting
that conditional uses are “flexibility
devices.”) The court quoted 3 Edward
H. Ziegler, Jr., Rathkopf’s The Law
of Zoning and Planning sec. 41.11,
at 49 (4th ed. 1996) for the following
proposition:
[I]f it were possible to find a
legislative draftsman capable
of performing such a task of
drafting standards to govern
the likely as well as all possible contingencies relating to
a conditional use there would
be no need to make the use a
conditional one. In that case,
they could be made part of the
zoning ordinance proper requiring no exercise of discretion on the part of anyone....
[I]f the purposes of zoning are
to be accomplished, the master zoning restrictions or standards must be definite while
the provisions pertaining to a
conditional use . . . must of
necessity be broad and permit
an exercise of discretion.
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“
T

he Wisconsin

Supreme Court
has held that
an ordinance
standard
governing special
exceptions is not
impermissible

”

because it is

general in nature.
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2013 League Calendar
March 20
Spring Plumbing Seminar
Eau Claire
Holiday Inn Campus
(715) 835-2211

June 19-21
Municipal Attorneys Institute
Green Lake
The Heidel House
(800) 444-2812

Sept. 10-13
Municipal Assessors Institute
La Crosse
Radisson/La Crosse Center, (608)
784-6680

March 26
Spring Plumbing Seminar
Pewaukee
Country Springs Hotel
(262) 547-0201

June 26-28
Clerks, Treasurers &
Finance Officers Institute
Wausau
Jefferson St. Inn
(715) 845-6500

Sept. 18-20
Plumbing Inspectors Institute
La Crosse
Best Western, (608) 781-7000

April 24-26
Building Inspectors Institute
Wausau
Jefferson St. Inn
(715) 845-6500
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Aug. 21-23
Chief Executives Workshop
Wausau
Jefferson St. Inn
(715) 845-6500
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Oct. 16-18
115th Annual Conference
Engineering & Public Works Track
Green Bay
Hyatt/KI Center
(920) 432 1234

Programs

Plumbing Inspectors Continuing Education Seminar

T

he League of Wisconsin
Municipalities and the

Div. of Safety & Professional

March 26
Pewaukee, Country Springs Hotel
2810 Golf Rd
(262) 547-0201

services are co-sponsoring an

The program will begin at 9:00 a.m.

additional training opportunity

The cost for this training seminar is
$60 (members) or $85 (non-members)
per day. Only employees of cities and
villages currently members of the
League of Wisconsin Municipalities
may register as “members.” Registration forms were mailed in January.
You may also register online at <www.
lwm-info.org> or call the League at
(800) 991-5502 for a form.

again this year for plumbing inspectors who did not attend the
League’s Plumbing Inspectors
Conference held last September
in Stevens Point.
March 20
Eau Claire, Holiday Inn Campus
2703 Craig Rd.
(715) 835-2211

You are asked to bring a current copy
of the Wisconsin Code and your
License.

Agenda
8:00 Registration
9:00 Cross Connection Control
		
(Course 13880)
(3 hours credit for MP, JP, UDC
Plbg. Inspector & Commercial Plbg.,
MPRA, CCC Tester)
12:00 Lunch (on your own)
1:00 Plumbing Information Q & A
(Course 13884)
(3 hours credit for MP, JP, UDC Plbg.
Inspector & Commercial Plbg. Insp.)
4:00 Adjournment

Legal Captions
The following are captions of legal
opinions. All opinions are published
in full on the League’s webpage at
<www.lwm-info.org>. Copies are
also available from the League office.
Please include the subject heading and
number when making the request.

Officers # 767R1
Summarizes Wis. Stat. secs. 17.12 and
17.13 which govern removal of city
and village officials holding elective
and appointive office and determines
when officials can be removed at pleasure and when they must be removed
for cause. Also reviews the procedure
set forth in sec. 17.16 for removing an
official for cause, which is defined as
inefficiency, neglect of duty, official
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misconduct or malfeasance in office.
12/31/12. This legal comment may be
found on page 38 of this Municipality.
Elections # 605R1
Summarizes how local officials can be
recalled by electors under Wis. Stat.
sec. 9.10. This legal comment may be
found on page 38 of this Municipality.
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Classified Ads
Classified Ads Policy: Member municipalities receive free
insertions. Non-member advertisements are billed $100 per
insertion. All ads are subject to editing if necessary. All ads
are also placed on the League web site at lwm-info.org. Ads
should be sent to <classified@lwm-info.org> or faxed to
(608) 267-0645. The next deadline is February 10 for the
March 2013 Municipality.
Administrator - Bellevue, (pop. 14,570). Salary range
between $85,000 and $115,000 DOQ and experience of
the candidate. Administrator serves the 5 member Board
of Trustees as the chief administrative officer of the Village. Administrator oversees a budget of approximately
$20 million and a full-time staff of approximately 31
employees and 8 contracted Brown County Sheriff Deputies for law enforcement. Growing community neighboring City of Green Bay. Ideal candidate has a bachelor’s
degree in public administration or related field, master’s
degree preferred, and a minimum of 5 years of executive
or assistant level experience in local government. Strong
communication, economic development, leadership, organizational and fiscal management, contract negotiation and
intergovernmental cooperation skills required. Ability to
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establish and maintain positive relationships with elected
officials, employees, citizens and neighboring communities a must. A position profile is available on the Executive
Search webpage at www.springsted.com. Submit a letter of
application, detailed resume with salary history, at least five
work-related references, and salary expectations to David
Unmacht, Senior Vice President, Springsted Incorporated,
380 Jackson Street, Suite 300, Saint Paul, MN 55101-4705
or e-mail bellevue@springsted.com. Comprehensive review
of resumes starts February 8, 2013 with an application
deadline of February 15, 2013. Confidentiality can only be
kept for those requesting it until finalists are determined.
EOE.
Administrator, Interim (Contract Position) – Village of
Mount Pleasant, Wisconsin (population 26,197) – Compensation is Negotiable Based on Experience. The Village
of Mount Pleasant is one of the fastest developing communities in Wisconsin located on the western shore of Lake
Michigan in Racine County. Mount Pleasant offers the
peace and serenity of small village life with accessibility to
metropolitan Milwaukee and Chicago. Position reports to a
7 member Board of Trustees. $18 Million approximate bud-
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Classified Ads
get, 138 FT employees. Minimum education should include
a Bachelor’s Degree in Business Administration, Public
Administration, Community Planning, Law, or related field,
and a minimum of five (5) years managerial employment
experience. Strong accounting and budgeting skills, and
master’s or related advanced degree is preferred. Knowledge of tax incremental financing, public finance, municipal
accounting, economic and business development, cost-benefit analysis and risk and project management principles is
desired. Job Description is available upon request. For more
information on the community, visit www.mtpleasantwi.
gov Interested candidates please submit a letter of interest
and resume to Village Clerk/Treasurer Veronica Rudychev,
8811 Campus Drive, Mount Pleasant, WI 53406 or by email
vrudychev@mtpleasantwi.gov. Position Open Until Filled.
EOE.
Clerk/Treasurer - Lannon (Pop. 1110) located in Waukesha County, is seeking an experienced professional to fill
the position of Village Clerk/Treasurer. Certified Municipal
Clerk certification is preferred; plus three to five years of
municipal experience. Position involves statutory duties of
Clerk/Treasurer, payroll, accounts payable and receivable,
licensing, election administration, utility administration
for sewer and water utilities, budgets, monthly financial reconciliation, real and personal property tax administration,
records management, and coordinating efforts of the Village
Board, Village Plan Commission, and various Committees.
Software used is Quickbooks, Banyon, Excel, and Word.
Wages and benefits DOQ. Position is available May 1st.
Please send resume, references, and wage history to Village Clerk/Treasurer, P. O. Box 456, Lannon, WI 53046 by
March 8, 2013.
Community Development Director/Redevelopment Coordinator – The City of Brillion is seeking an aggressive
and personable individual to provide overall management
of community development functions, including planning
and economic development, redevelopment coordination, promotion and marketing of the City of Brillion.
Position requires a high level of integrity with effective
communication, consensus building and strong leadership
skills along with a commitment to citizen service. Must be
detail oriented and have strong computer skills and general knowledge about computer technology as a means of
marketing the City and to perform administrative responsibilities for the position. Part-time management position
working approximately 20-30 hours per week. Hourly wage
of $13.00 - $16.00 DOQ. To obtain a detailed position
description (920) 756-2250 or e-mail – admin@ci.brillion.
wi.us. Interested individuals should submit resume, salary
history and professional references to City Administrator,

130 Calumet Street, Brillion, WI 54110 by Friday, February
8, 2013. Applicant’s names subject to public release unless
confidentiality is requested. Confidentiality not guaranteed
for finalist. EOE.
GIS Planner - Muskego. This position will cover a broad
array of subjects relating to GIS and Planning. A qualified
individual should have a wealth of knowledge relating to
ESRI GIS software products. Further, GIS related programming knowledge is a must as the city will be implementing
a new interactive mapping solution utilizing Geocortex
software in 2013 of which this position will be responsible
for. Various planning projects will also be included in the
daily activities such as zoning regulation, permit approval,
counter help, and other long range/current planning issues.
The position will be housed in the Community Development Department of the City of Muskego and is expected
to start in the late spring of 2013. A qualified applicant can
expect a starting pay of $60,000+. Find application needs
and info at http://www.ci.muskego.wi.us/Portals/0/docs/
GIS%20Planner%20Writeup.pdf.
Journeyman Lineworker - Lake Mills. The six-person
crew at LML&W is conscientious, skilled, and hard working. The individual selected to become a long-term member
of our crew must have completed a certified four-year electrical lineman apprenticeship, be an experienced journeyman lineworker, have extraordinary customer service skills,
and be clearly focused on safety. A complete job description
and application form is available at 200 D Water St, Lake
Mills WI, ci.lake-mills.wi.us or lakemillslw.org. Submit application and resume to Elizabeth Milbrath, City Clerk, 200
D Water St, Lake Mills, WI 53551 or emilbrath@ci.lakemills.wi.us no later than 5:00 pm, February 22, 2013. EOE.
Public Infrastructure Dir - Manitowoc, WI, is located on
the scenic shore of beautiful Lake Michigan with a population of about 34,000. Visit us at www.manitowoc.org.
The City of Manitowoc is now accepting applications for
a full time Director of Public Infrastructure. The Director of Public Infrastructure is responsible for all divisions
of the Public Works Department including the Bridges,
Engineering, Fleet operations, Streets and Sanitation and
the Transit divisions, and for all parks including the Aquatic
Center, Zoo, Cemetery, all Recreation programming and
Senior Center, Marina, and all other Harbor activities. This
is a senior level administrative position for the department
requiring both a mastery of Engineering and Public Works
and Parks and Recreation, and the ability to deal effectively with the public, media, elected officials, contractors,
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Classified Ads
continued on page 60
59

Classified Ads
Classified Ads
From page 59

consultants, union representatives,
employees, other City department
leaders, and State and Federal agency
personnel. The minimum starting
wage for this position is $80,350 annually. Candidates must possess a valid
driver’s license. A Bachelor of Science
in Civil Engineering is required. Additional advance coursework in Public
Administration is preferred. A qualified candidate must be registered as a
Professional Engineer within the State
of Wisconsin. A complete job description and application materials are
available at www.manitowoc.org, or
City Hall, 900 Quay Street. Applications must be submitted on or before
4:30 P.M., Monday, February 4th,

2013 to: Human Resources, City of
Manitowoc, 900 Quay Street, Manitowoc, WI 54220. 920-686-6993. EOE.
Senior Center Director – City of
Columbus (pop. 5,024) Salary +
benefits, DOQ. Works under the direct
supervision of city administrator, and
works with a voluntary advisory board
appointed by the City Council. The
Director manages, plans and implements activities and programs which
serve the social, educational, wellness
and service needs of senior citizens in
Columbus and the surrounding area.
The Director promotes and maintains
working relationships with local
agencies in order to render assistance
to and promote services for senior citizens. Send letter of interest, resume,

salary history and references to the attention of the Administrative Assistant,
105 N. Dickason Blvd., Columbus, WI
53925 by 4:00 pm February 15, 2013.
Information may be sent by email to
lplatz@columbuswi.us Job application, job description available on city
website at www.cityofcolumbuswi.
com under City Services, Job Openings. A pre-employment drug screening may be required prior to offer of
employment. The City of Columbus is
an equal opportunity employer.
Sewer Rate Increase Study/Recommendation RFP - Clinton, WI is
accepting proposals from qualified
individuals and or firms to conduct a
sewer rate study and make a recommendation for sewer rate changes for

Professional Services
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the Village. E-mail Village Administrator, Jennifer Sheiffer
at admin@clintonwi.us for more information. Proposals
must be submitted by 4:00 p.m. February 5, 2013.
For Sale
Air Compressor - Sullair Rotary Screw Air Compressor,
ES--6 Series/5 HP 3 phase/rated @ 1745 rpm, Max rated
pressure 125 PSIG w/phase converter. Inquiries at 715-2387339. Village of Granton, Box 69, Granton, WI 54436.
Equipment - Allouez. (1) 1999 Pierce Saber with 65’
Telesquirt aerial device: current pump and ladder tests,
FoamPro system (A&B), Amps generator. Approx. 19,000
miles. Excellent condition. Photos available. (2) 2002
MSA Fire Hawk SCBA’s (23 units). MMR slide to connect
system. Additional face pieces and cylinders available. For
information on these items, contact Neil Cameron, Village
of Allouez, neil@vilageofallouez.com Phone: (920) 4482800 ext.110.

How to Place Your Ad

Submit ads by e-mail to <classified@lwm-info.org>.
Members may submit ads at no charge. Non-members will
be charged $100 per ad. The charge includes the on-line
run and publication in the Municipality if received by the
10th of the prior month. Please include a billing address.
Non-members will be billed upon publication. Municipality
Deadline: Ads received by the 10th of the prior month with
an appropriate deadline are run in the Municipality. Example: An ad that is received by Jan 10 and has a deadline later
than Feb. 2 will run in the Feb. magazine which reaches
members on Feb. 1st. On-Line Deadline: Ads will be posted
within 24 hours of their receipt. All ads run on-line until
their deadline or for six weeks if no deadline is given.
Length: Ads may be up to 10-15 typed lines, longer ads will
be edited. Please do not submit full job descriptions.

Professional Services

Place Your Ad Here
visit www.lwm-info.org or call
(608) 267-2383

Consulting Engineers
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Consulting Engineers

Place Your Ad Here
visit www.lwm-info.org or call
(608) 267-2383
62
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Local Officials in the News
Welcome —

Retirements —

The League welcomes the following people as they begin
their new municipal responsibilities.

The League thanks the following people for their service to
Wisconsin’s municipalities.

Administrator: Slinger, Jessi Balcom

Shiocton. Eugene “Butch” Bunnell retired after 41 years of
service to the village as the Chief of Police.

Administrator/Treasurer: Cambridge, Shellie Benish

Additions —

Attorney: Amherst, Gary Villnow

Please send additions to: League of Wisconsin
Municipalities, 122 West Washington Ave, Suite 300,
Madison, WI 53703; mmalone@lwm-info.org; fax (608)
267-0645.

Clerk: Brandon, Corinne Vande Zande
Clerk-Treasurer: Cumberland, Julie Kessler
Community Dev. Dir.: Evansville, Nicole Sidoff
Fire Chief: Merrill, Dave Savone
Gen. Mgr., Water Dept.: Green Bay, Nancy Quirk
Human Resources Generalist: Manitowoc, Jeri Johnson
Manager: Fort Atkinson, Evelyn M. Johnson
Police Chief: Belleville, William Eichelkraut
Police Chief-Fire Chief: Shiocton, Kristine Brownson
President: Palmyra, David Turner
Trustees: Allouez, Jim Genrich, Ken Harris, Dana Krachtt;
Palmyra: Dave Cox; Rockdale: Kim Zuelsdorf

the League On-line www.lwm-info.org
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