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From the Executive Director

Bi-Partisan Support for Renovating Historic Buildings

O

ne of the League’s priorities for
this session was increasing the
tax credits available for renovating
historic buildings. The measure was
known as Special Session Assembly
Bill 4 (SSAB 4), and it doubled the
tax credit available to owners for renovating historic buildings. The Senate
and the Assembly passed SSAB 4 on
big bi-partisan votes of 31-2 and 88-4,
and Gov. Scott Walker signed the bill
into law in December 11, 2013.
Local officials from around the state
were quick to praise Gov. Walker and
the Legislature for their cooperation.
“The Historic Tax Credit Bill will
stimulate job creation and economic
growth in our communities” said
League President Larry Arft, City
Manager of Beloit. “We appreciate Governor Walker’s leadership in
including this legislation as part of his
special session on economic development.We also appreciate that he and
the Legislature collaboratived with
municipal leaders on this issue.”
“I also want to thank Rep. Chad
Weininger for introducing and guid-
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ing this bill through the legislative
process,” Green Bay Mayor Jim
Schmitt stated. “Increasing Wisconsin’s historic tax credit percentage
puts our city in a better position to
work with developers on reviving
underutilized buildings in our downtown.”
Oshkosh City Manager Mark Rohloff
commented on the key role played
by Sen. Rick Gudex, the Senate lead
author of the bill, “Sen. Gudex understands that the tax credit increase
allows Wisconsin to compete with
neighboring states for developers
willing to make significant investments in redeveloping our older
buildings.”
“This represents an example of how
the Governor and Legislature can
continue to work with local leaders
on a bi-partisan basis,” added Racine
Mayor John Dickert, who also praised
Rep. Cory Mason for playing a key
role in advocating the bill’s passage.
Gov. Walker offered to work collaboratively with local leaders on
issues impacting municipalities when
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he addressed League members at
our Legislative Lunch in April. The
League passed a resolution at its annual conference in October to work
collaboratively with the Governor
and Legislature on job creation and
economic growth at the local level.
The Legislative session ends in a few
months, and the League supports two
other tax incremental financing (TIF)
bills that would improve economic
development. They are:
•

AB 289/SB 252, which would
allow for the recalcuation of base
values of TIF districts that were
damaged by the Great Recession.
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AB 416, which would allow
environmental remediation TIF
districts to receive tax increments
from a donor TIF district.

The passage of SSAB 4 was a great
start, but we still have a lot of work
to do in the next few months to get
Wisconsin’s economy rolling again.
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Legal Comment

Affordable Care Act: “Look-Back” Method for
By JoAnn M. Hart, Attorney, Boardman & Clark LLP

T

his is the second of two articles addressing elements of the Affordable Care Act’s “Play or Pay” penalties, also known as the

“Employer Shared Responsibility” provisions.1 Originally set to
go into effect on January 1, 2014, the Play or Pay provisions were
delayed by the Treasury Department for one year. The current effective date of the Play or Pay provisions is now January 1, 2015.
Also, although the prior guidance allowed for “transition relief”
for health plans with a fiscal year renewal date, it is unlikely that
such transition relief will be available under the new effective date
of January 1, 2015. In other words, it appears likely that all plans
of covered employees will be subject to the Play or Pay penalties
beginning January 1, 2015, regardless of the plan’s renewal date.
Because certain optional provisions of the applicable regulations
require long term planning and recordkeeping, municipalities
subject to the Play or Pay penalties should begin implementing approaches to comply with the new law now.

In an article published in the September 2014 edition of the Municipality,
the essential elements of the Play or
Pay provisions were spelled out. This
included how to determine if your
municipality employs enough people
to be covered by the Play or Pay
provisions, and who is considered
an “employee” under the law. This
article will focus on the methods by
which a municipality covered by the
Play or Pay provisions can determine
which employees must be offered
coverage, in order to avoid penalties,
and will also address updates and
changes announced since the last article was published. This article does
not address the additional information
reporting requirements of the law,
which require additional returns and
statements to be filed with the IRS
and provided to employees, relating to insurance coverage offered to
employees. Proposed regulations recently issued by the Internal Revenue
Service provide specific guidance
regarding these additional reporting
requirements, which also become effective January 1, 2015.2

JoAnn M. Hart represents municipalities and school districts throughout Wisconsin in the areas of labor and employment law and related municipal law issues. She provides practical, problem-solving advice on a wide variety of
employment law issues under state and federal laws, including the Affordable Care Act, Family and Medical Leave
Act, The Americans with Disabilities Act, wage and hour laws, and laws prohibiting discrimination in employment.
She may be reached at <jhart@boardmanclark.com.>.
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Determining Who Must be Offered Coverage

A brief review of the Play or Pay
penalties may be helpful. Under the
Affordable Care Act, if a municipality employs at least 50 full-time and
FTE employees, it must offer affordable, minimum essential health care
coverage to “full-time” employees to
avoid the penalties imposed by the
Play or Pay provisions. One section
of the Play or Pay provisions provides
that employers must offer coverage to
at least 95 percent of its full-time employees or be subject to a potential “no
coverage” penalty ($2,000 penalty).3
Another section provides that the
coverage offered must be “affordable,”
or the employer becomes subject to
a potential “affordability” penalty
($3,000 penalty).4
As defined by the ACA, “full-time”
employees are those employed an
average of at least 30 “hours of
service” 5 per week, or 130 hours

of service per month. However, the
drafters of the law recognized that
employees’ hours fluctuate over
time, and that it could become an
administrative nightmare if employers
were expected to constantly monitor
and respond to these fluctuating
hours by enrolling and unenrolling
employees from health plans on a
month-by-month basis. Therefore,
the drafters authorized the issuance
of regulations to address this issue.
The regulations create an optional
method for determining “full-time”
status known as the “look back”
method. The purpose of the “lookback” method is to allow employers to
treat an employee as either full-time
or less than full-time over a set period
of time, regardless of fluctuations in
the employee’s actual hours of service
during that period.

It is important to note that if a municipality actually offers affordable
coverage to employees, it is not necessary to use the “look back method”
to determine if those employees are
“full-time.” It is only “full-time” employees who are not offered affordable
essential coverage that could trigger a
possible penalty. Put another way, if a
municipality elects to offer the necessary health insurance to employees
even when the employees occasionally drop below 30 hours per week, it
can choose not to use the “look-back”
method. If your municipality is not
going to use the “look-back” method,
you can skip to the final two sections
of this article.
The “look-back” method was created
to allow large employers to make
use of an averaging method and treat
Affordable Care Act
continued on page 9

1. 26 U.S.C. sec. 4980H. On January 2, 2014, proposed regulations were published to provide additional guidance on
the Play or Pay provisions. The proposed regulations are available at <http://www.gpo.gov/fdsys/pkg/FR-2014-0102/pdf/2012-31269.pdf>. Employers may rely upon the proposed regulations until final regulations are issued or
until the proposed regulations are replaced by other guidance.
2. The proposed regulations issued by the Internal Revenue Service (IRS) on September 5, 2014, address information
reporting requirements applicable to employers and insurers under Internal Revenue Code Sections 6055 and 6056.
A copy of the proposed regulations is available at <http://www.gpo.gov/fdsys/pkg/FR-2014-09-09/pdf/2014-21783.
pdf>.
3. 26 U.S.C. sec. 4980H(a).
4. 26 U.S.C. sec. 4980H(b).
5. “Hours of service” include any hours for which an employee is paid, including both hours worked and paid time off,
such as vacation, holidays, sick leave, disability pay, paid layoff, jury duty pay, and paid military leave or other
paid leave of absence. 26 U.S.C. sec. 4980H(c)(4).
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Affordable Care Act
from page 7

employees as covered or not covered
based on the results of the averaging
for a set period of time. While this
gives employers relief from constantly
monitoring employees for coverage
eligibility on a month-by-month basis,
the methodology itself is extremely
complicated and requires a great deal
of analysis to be properly implemented and relied upon. What follows is a
brief discussion of some of the highlights of the “look-back” method, but
certainly not an exhaustive explanation of how to implement the “lookback” method. Municipalities should
consult with their insurance brokers
or legal counsel for specific guidance
relating to the use of the “look-back”
method of determining eligibility of
employees to be offered coverage.
“Look-Back” Methodology Basics
There are different rules for the lookback method for “on-going” employees versus “new” employees. Under
the look-back method for ongoing
employees, an employer determines
each ongoing employee’s full-time
status by looking back at a “standard
measurement period.” Then, that
status is relied upon throughout a subsequent “stability period,” even if the
employee’s hours go above or below
an average of 30 hours per week. In
order to have time to figure out which
ongoing employees are full-time
and must be offered coverage, and
then actually notify employees and
allow them a reasonable time to elect
coverage and enroll, employers may
choose to use an administrative period
of up to 90 days between the standard
measurement and stability periods.
To prevent any gaps in coverage for
employees enrolled in coverage based
on their full time status during a prior
measurement period, any administra-

tive period must overlap the prior
stability period.
The employer selects when the
standard measurement period starts
and ends, which can be different for
different categories of employees, as
long as the determination is made on
a uniform and consistent basis for all
employees in the same category. Acceptable categories are:
1. Each group of collectively
bargained employees covered by
a separate collective bargaining
agreement;
2. Collectively bargained versus
non-collectively bargained employees;
3. Salaried employees versus hourly
employees;
4. Employees located in different
states.
The standard measurement period
must be at least three but not more
than 12 consecutive months. The
stability period must be at least six
months long, and at least as long as
the standard measurement period.
The employer tracks the hours of
each employee during the standard
measurement period to determine
whether the employee averaged 30
hours of service per week during the
standard measurement period. If the
employee was employed on average
at least 30 hours per week during the
standard measurement period, then the
employee would be treated as a fulltime employee during the subsequent
stability period, regardless of the
employee’s actual number of hours
of service during the stability period.
Likewise, if an employee was not

“
T

here are

different rules
for the look-back
method for “ongoing” employees
versus “new”
employees.

”

Affordable Care Act
continued on page 10
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“

Affordable Care Act
from page 9

T

here are

very specific

rules relating to
the treatment
of employees
returning to work
after varying

”

periods of leave or
layoff.

employed on average at least 30 hours
per week during the standard measurement period, the employee would be
treated as not full-time throughout the
subsequent stability period, regardless
of the employee’s actual number of
hours of service during the stability
period.
There are very specific rules relating
to the treatment of employees returning to work after varying periods
of leave or layoff.6 If an employee
returns to work following a period of
at least 26 weeks during which the
employee has no hours of service,
and the leave is not due to FMLA,
USERRA or jury duty, the employee
may be treated as a new employee.
However, if the period of “no service” is at least four weeks long but
less than 26 consecutive weeks, the
returning employee can be treated as
a new employee if the period of “no
service” is longer than the employee’s
period of employment falling just
prior to the “no service” leave period.
If the returning employee’s period of
“no service” is not subject to either of
these rules, the employee’s period of
“no service’ must be ignored for the
purpose of determining eligibility for
coverage.
If an employee is returning from an
unpaid leave for the specific purpose
of either FMLA, USERRA or jury
duty (“special unpaid leave”), the
employer must determine the average hours of service per week for that
employee during the measurement

period for the weeks the employee
was at work or receiving paid leave,
excluding the period of unpaid leave,
and use that average for the entire
measurement period. Alternatively,
the employer can choose to “credit”
the employee for the weeks of special
leave with the average number of
hours of service equal to the rate the
employee was credited with when
not on special leave. To use the first
method, the employer would determine the total hours of service for the
employee during the measurement
period, and divide by the number of
weeks the employee worked or was
paid during the measurement period,
excluding the weeks of the period of
unpaid leave, and use that average as
the average hours of service per week
for the entire measurement period. To
use the second method, the employer
would take the average number of
hours of service calculated for the first
option, multiply it by the number of
weeks the employee was in unpaid status on special leave, add that figure to
the actual hours of service, and divide
by the total number of weeks in the
measurement period.7
If an employer uses a look-back
measurement period for its ongoing
employees, the employer may also use
a similar method for new employees.
The proposed regulations provide a
“grace period” for new employees
expected to work full time, and who
are not seasonal employees. As long
as an employer offers coverage to the
employee before the conclusion of
the employee’s initial three calendar
months of employment, the employer

6. 26 CFR sec. 54.4980H-3(e).
7. Additional requirements apply to employment break periods for employees
of an educational organization. 26 CFR sec. 54.4980H-3(e)(4).
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is protected from any penalty for not
offering coverage to the employee during those initial three calendar months
of employment.
There are special provisions for new
employees that are determined to
be variable hour employees. A new
employee is a variable hour employee
if, at the start date, the employer can’t
determine whether the employee is
reasonably expected to average 30
hours of service per week. Additional
rules apply to the use of the look-back
measurement method for variable and
seasonal employees.8
Reminder of ACA Provisions
Already (or Almost) in Play
All municipalities must comply with
certain provisions of the ACA already
in effect, or about to go into effect
January 1, 2014. As of October 1,
2014, all municipalities were obligated
to give all employees notice about certain information regarding the health
insurance exchange. This requirement
applied even to municipalities that
do not offer health insurance. Details
about the required notice were spelled
out in the September article. The notice was required despite the ongoing
and much publicized issues relating
to the health insurance exchange
websites. Going forward, employers
are required to provide the notice to
each new employee within 14 days of
an employee’s start date.9 In addition,
municipalities that do offer health
plans must comply with new limits
on eligibility waiting periods, starting
with the plan year that begins on or

after January 1, 2014. Other changes
to plans required by the ACA include
required maximum out-of-pocket
limits, and prohibitions on pre-existing
condition exclusions, annual limits on
essential health services, and deductibles for preventive care coverage.
Conclusion
Municipalities that may be covered
by the Play or Pay provisions should
review the details of their health
insurance plans with their insurance
consultants or agents, to determine
whether the current plans meet the
“minimum essential coverage provisions” and also meet the other new
requirements as to waiting periods and
coverage requirements. Municipalities
should determine whether to use the
look-back method, and determine how
to properly implement it to establish
which employees are entitled to be
offered health insurance coverage. At
the same time, municipalities should
review the employee cost for the
coverage, and consider options for
complying with the new Play or Pay
provisions. This may impact staffing
decisions (hours of work) as well as
basic decisions such as whether to
offer a health plan, or instead calculate the maximum dollar exposure for
penalties under the Play or Pay provisions, and based upon that calculation,
choose to drop coverage and move all
employees into the exchanges. These
are considerations with far-reaching
policy implications.
Employees 337
Insurance 35

8. 26 CFR sec. 54.4980H-3(c)(2).
9. Department of Labor Technical Release No. 2014-02, available at <http://
www.dol.gov/ebsa/newsroom/tr13-02.html>.
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Article

Citizen Engagement:

Right Brain and
Andy Pederson, Manager, Bayside

B

ayside Wisconsin is in an urban setting, yet prides itself on
its rural natural features. The village has a limited number of

sidewalks, but a lot of pedestrian and bicycle traffic. The mentality in much of Wisconsin is that vehicles have the right-of-way,
not pedestrians. The issue at hand is a 35 mph stretch of road (a
state highway), that many children, pedestrians, and bicycles must
cross to go to and from school. As one of the most traveled areas
in the village (for both vehicles and pedestrians), Bayside began to
search for a long-term solution to a dangerous traffic situation.
In early 2011, the village received a groundswell of support for improvements
on this busy stretch of road. Many residents began working together to form
advisory needs for the area. Residents and the village participated in organized
bike-to-school days, where our police department provided added enforcement
and visibility. While these initiatives helped create community momentum, there
was still something missing. For example, the village received this email:
I have a few suggestions to improve the safety of this crossing. I personally
would recommend, at a minimum the following changes:
•
•
•

Add additional crossing lines;
Add yellow “strobe Lights” to alert vehicles to slow down and yield to
crossers;
Create a “15 mile/hour” zone during peak hours prior to and after
school.”

These improvements are reasonable, but there was one problem the Village
already had every one of them in place! And that’s the dilemma — these safety
measures were unnoticed, ignored, or simply ineffective. So much so, that
the group of concerned residents lobbying the village didn’t even know they
existed.
Andy Pederson is the manager for the Village of Bayside. He may be reached
at apederson@bayside-wi.gov.
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To combat this concern, the village
took a multi-phased and –faceted approach to improve pedestrian awareness in a less traditional way. In the
mindset of author Daniel Pink, who
promotes, “right brain,” emotional
thought as a way to better communicate with the public, the village embarked on an emotionally intelligent
sign contest.
The premise was simple: hold a
contest for children, parents, and residents to create signs that would draw
motorist’s attention and force them
to slow down and stop at crosswalks.
The winning designs would then be
made into actual traffic signs (for
about $100 each), providing a fresh,
innovative look at the way the Village
reaches the public.
The project began in earnest when the
village publicized the contest through
its weekly email newsletter. Bayside
didn’t know how much, if any, the
public and the kids would engage in
the process. However, the program
quickly snowballed from what some
considered a “dumb idea” to one that
garnered local state, and national media attention. It became so noteworthy that it attracted the attention of the
Wisconsin Department of Transportation (WIDOT). In a public email, it
outlined the following:
Do people at times ignore
signs or overlook them? Certainly. Of course, you can install what you like on private
Right of Way, but WIDOT

Article

the Emotional Draw
would not recommend “emotionally intelligent signs.”
This an example of why the public
finds government frustrating at times.
WIDOT admits that normal regulatory
signs are ignored, but is not willing to
explore alternative solutions to resolve
the issue. After receiving WIDOT’s
response, Bayside was even more motivated. The Village knew it was onto
something that was different and may
have an impact.
Through the work of a dedicated team,
the Village spearheaded several community engagement activities, including:
•

Judging at each of the three local schools by the students and
faculty;

•

Entries on display at Village Hall
during open hours for judging and
evaluation;

•

Online judging of individual
signs;

•

Town Hall meetings providing
community input, education on
crosswalk safety, and judging;

•

A community gathering (bonfire
in the park and business promotion) to evaluate and judge signs;

•

At the conclusion of the 4th of
July parade, all signs were posted
on our website and one last email

was sent encouraging the public to
evaluate and judge the signs.
Perhaps most unexpected was the
community’s outreach and involvement in the process. Many of the local
school districts took the project on as
a challenge and incorporated the sign
design into their classroom syllabus.
A local arts and crafts business, Art
Trooper, held a Sign Design Night,
where children could use their supplies
to create an entry. In fact, the efforts
to improve pedestrian safety became
so widely recognized, that many
members of the public indicated their
interest in becoming volunteer crossing guards for the busiest intersections.
The village police department provided necessary training and equipment,
with local parents providing the timeat a volunteer rate.
At the end of this process, 115 sign designs were submitted and 2,412 votes
were cast. After all the votes were
counted, the field was narrowed to 25.
From this, a seven member evaluation panel evaluated the signage on:
originality, creativity, overall impact,
“wow” factor, uniqueness, relevance,
simplicity, and intuitiveness, effective
appeal to different generations (kids,
adults, etc.), and overall impression.
Twelve signs were ultimately selected
as finalists to be turned into traffic
signs. The village then worked with
a local vendor, TAPCO, Inc., who
donated three of the initial signs, as
well as constructed all of the winning

the Municipality January 2014

entries into aluminum traffic signs,
which were placed throughout the
community.
Conclusion
The idea for emotionally intelligent
signage has helped raise awareness
throughout the community, as well as
village government. Each department
has a buy-in to see the project come to
fruition, with public safety front and
center. In addition, the Village has created a new way to think about issues.
As opposed to looking for what has
been tried and tried again unsuccessfully, the Village has taken a different
approach to problem solving. The
Village believes this is a formula that
can be replicated anywhere- and event
tweaked to serve specific communities
and various subjects. Perhaps the most
important takeaway is the process of
education and engagement these challenges provide. It’s often the journey,
more than the destination.
Bayside received a Community Partnership Award from ICMA on October
10, 2012. The award recognizes programs or processes that demonstrate
innovation, excellence, and success in
multi-participant involvement between
or among a local government and other
governmental entities, private sector
businesses, individuals, or no profit
agencies.
For more information, visit baysidewi.gov/index.aspx?NID=350.
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Alcohol License Decisions Reviewable by Certiorari
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courts in alcohol
license decisions.
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ersons who hold or seek alcohol
beverage licenses are entitled
under Wis. Stat. sec. 125.12(2)
(d) to a circuit court review of a
municipality’s decision on their application. However, the statute does
not specifically identify the scope of
review afforded the applicant, including whether the applicant is entitled
to a completely new hearing by the
circuit court.
In a unanimous decision, the Wisconsin Supreme Court recently concluded
that alcohol license applicants are not
entitled to a completely new or de
novo hearing before the circuit court.
Nowell v. City of Wausau, 2014 WI
88. Instead, the Court upheld the common and generally accepted practice
of certiorari review, which limits both
the scope of judicial review and the
role of the circuit courts in alcohol
license decisions.
The decision resolved a legal dispute between the City of Wausau
(City) and the owners of IC Willy’s
(owners), a licensed bar in the city,
which was the subject of a series of
complaints about loud noise, nudity,
underage patrons and other unlawful activity. Consequently, the City
declined the owner’s 2010 license
renewal application after a lengthy
hearing.
The owners appealed and a circuit
court judge upheld the City’s action.
The circuit court specifically declined
to hold a new hearing, finding that
such action was impermissible.
The court of appeals reversed. It ruled
that the owners were entitled to an
the Municipality January 2014

entirely new or de novo hearing by the
circuit court, without any deference to
the city’s decision.
The Supreme Court disagreed with
the court of appeals and reversed. It
acknowledged that the statute establishing circuit court review was ambiguous about the proper circuit court
standard of review. However, it found
that the context of the law, the legislative history, numerous prior court rulings and public policy established that
the standard should be certiorari rather
than de novo.
The Court stated that “[i]t is well
established that legislative power
may not be delegated to the circuit
courts.” The Court also noted that
“[t]he lack of restriction on municipality decisions to grant or deny licenses
is consistent with the historic view
that ‘the granting of a liquor license
is a legislative function.’” Thus, the
de novo hearing argument had to be
rejected because such proceedings
would impermissibly delegate legislative power to circuit courts in cases of
new license applications.
The Court further observed that prior
court “decisions are supported by
strong public policy.” Namely, that
“regulation of the sale of alcohol
has been viewed as a matter of local
concern.”
Milwaukee, Madison and Racine and
the League of Wisconsin Municipalities filed friend of the court briefs in
support of Wausau.
Intoxicating Liquors 946

Article

NLC Report Highlights Mobile Vending Best Practices

A

new report from the
National League of Cities

(NLC) spotlights the impact
of the rapidly changing mobile
vending industry on cities. The
report, Food on Wheels: Mobile Vending Goes Mainstream,
offers best practices for city

type of mobile food supplier in mind,
like ice cream trucks, hot dog carts
and sidewalk peddlers. Mobile vending today is a substantial departure
from the vending typically assumed
in outdated local regulations.
“Food trucks are a means to expand
economic opportunity, and enrich
communities by providing a diverse
array of food options that augment
existing brick and mortar restaurants,” said NLC President Marie Lopez Rogers, Mayor, Avondale, Ariz.

leaders to take advantage of the This report provides recommendabenefits of food trucks, while
balancing the need to regulate
growth and account for the
concerns of other stakeholders, such as brick and mortar
restaurants.
From coast to coast and places in
between, it is clear that food trucks
have arrived and are here to stay. Mobile vending generates approximately
$650 million in revenue annually, and
is on pace to quadruple revenue over
the next five years.
Unfortunately, most cities are legally
ill-equipped to harness this expansion. Many city ordinances were
written decades ago, with a different

tions for ways to integrate modern
food trucks into city life, particularly
through policy tools related to economic activity, public space, public
health and public safety. Recommendations for proximity restrictions,
geographic limitations, food safety,
mobile vending on private property,
and distance from schools, among
other issues, are included.
The full report can be accessed at:
<www.nlc.org/foodtrucks>.
The National League of Cities is
dedicated to helping city leaders
build better communities. NLC is a
resource and advocate for 19,000 cities, towns and villages, representing
more than 218 million Americans.
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brick and mortar
restaurants.

the Municipality January 2014

15

Legal FAQs

Frequently Asked Questions

Legal

1.

Are local governments subject to Occupational Safety
and Health Administration (OSHA)
regulations?
No, but local governments are subject
to state regulations which are at least
as stringent as OSHA regulations.
Although OSHA governs the private
sector and federal agencies in Wisconsin, OSHA does not have jurisdiction
over the state or local governments
because the definition of “employer”
under the OSHA Act of 1970 specifi-
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cally excludes states and any political
subdivision of a state. Instead, the
State of Wisconsin has jurisdiction and
Wis. Stat. sec. 101.055(3)(a) requires
that the Department of Safety and
Professional Services adopt, by administrative rule, standards to protect the
safety and health of public employees.
These standards must provide protection at least equal to that provided to
private sector employees under OSHA
standards.
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2.

How does a municipality
make a municipal court operational?
State law creates and establishes a
municipal court in every city, village
and town. Wis. Stat. sec. 755.01(1). A
municipal court shall become operative and function after January 1, 2011,
when the city council, town board,
or village board adopts an ordinance
or bylaw providing for the election
of a judge and the operation and
maintenance of the court, receives a

Legal FAQs
certification from the chief judge of
the judicial administrative district that
the court meets the requirements under
Wis. Stat. secs. 755.09, 755.10, 755.11
and 755.17, and provides written notification to the director of state courts
of the adoption of the ordinance or
bylaw. Wis Stat. sec. 755.01(1).
The municipal governing body fixes
the salary of the judge. Wis. Stat. sec.
755.04. The salary may be increased
by the governing body before the start
of the 2nd or a subsequent year of service of the term of the judge, but shall
not be decreased during a term. Wis.
Stat. sec. 755.04.
The municipal governing body shall
authorize at least one clerk for each
court. Wis. Stat. sec. 755.10(1). Except
in the city of Milwaukee, the municipal judge shall in writing appoint
the personnel that are authorized by
the municipal governing body. Wis.
Stat. sec. 755.10(1). The municipal
governing body fixes the salary of any
municipal court staff. Wis. Stat. sec.
755.10(1).
Two or more municipalities may create
a joint municipal court by entering into
an agreement under sec. 66.0301, and
enacting identical ordinances establishing a joint municipal court. Wis.
Stat. sec 755.01(4). Upon entering
into or discontinuing such an agreement, the contracting municipalities
shall each transmit a certified copy
of the ordinance or bylaw effecting
or discontinuing the agreement to the
appropriate filing officer under Wis.
Stat. sec. 11.02(3e) and to the director
of state courts.
A municipal governing body may by
ordinance abolish a municipal court
at the end of any term for which the
judge has been elected. Wis. Stat sec.
755.01(2). The governing body may

not abolish a joint municipal court
while an agreement under Wis. Stat.
sec. 755.01(4) is in effect. Wis. Stat.
sec. 755.01(2).
Municipalities interested in establishing a municipal court should contact
the Office of Judicial Education within
the Director of State Courts Office.
The number is (608) 266-7807. There
is also an information pamphlet on
starting a municipal court. It may be
viewed online at http://www.wicourts.
gov/courts/municipal/docs/startcourt.
pdf.

3.

Does Wisconsin law allow a
municipal police officer to
simultaneously serve on the governing body of his or her employer
municipality?
No. The compatibility of office doctrine prohibits a municipal employee
from simultaneous service on the
governing body of his or her municipal
employer. Otradovec v. City of Green
Bay 118 Wis.2d 393, 347 N.W.2d 614
(Ct. App. 1984). This rule is not rendered inapplicable by either Wis. Stat.
secs. 164.015 or 164.06.
Section 164.015 provides that
“[n]o law enforcement officer may be
prohibited from engaging in political
activity when not on duty or not otherwise acting in an official
capacity. . . .” Although the section
protects a law enforcement officer’s
right to engage in political activity,
it does not specifically authorize the
officer to serve on the governing body
of his or her municipality while also
being employed by the municipality
on a part-time or full-time basis. Thus,
sec. 164.015 does not remove the
common-law incompatibility between
the position of police officer and the
elective office of alderperson, trustee,
mayor or village president.
the Municipality January 2014

Section 164.06 allows a police officer
to be a candidate for elective office.
The term “candidate” is not defined in
chapter 164. However, Wis. Stat. sec.
11.01(1) defines “candidate” as “every
person for whom it is contemplated
or desired that votes be cast at any
election held within this state, other
than an election for national office,
whether or not the person is elected
or nominated, and who either tacitly
or expressly consents to be so considered.” The term is also defined as
“a person who seeks an office, honor,
etc., or a person who is selected by
others as a contestant for an office,
honor, etc.” The Random House Dictionary of The English Language, 304
(2d ed., unabridged). Once a police
officer is elected to the position of
alderperson, he or she would no longer
be a candidate under either definition.
Thus, 164.06 would not remove the
common-law incompatibility between
the position of police officer and the
elective office of alderperson, trustee,
mayor or village president.

4.

How is it that persons elected
to a common council or village board can continue to serve
on the fire department? Doesn’t
the compatibility of offices doctrine
prevent governing body members
from holding any other position of
employment or another office while
they are a member of the governing
body?
Generally speaking, a member of the
governing body cannot be employed
by the municipality or hold any other
position or office. However, there is a
limited statutory exception that allows
a volunteer firefighter, EMT, or first
responder whose annual compensation including fringe benefits does not
exceed $15,000 to hold an elected office in the municipality. Wis. Stat. sec.
66.0501(4).
19
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Municipal Notes

Pilot Program Recognizes Local Governments for

Outstanding Recycling Efforts

A

new pilot program from
the Department of Natural

Resources has recognized 50
local governments and the HoChunk Nation for their superior
recycling efforts in Wisconsin.

The agency’s “Recycling Excellence
Awards” pilot focuses on towns, villages, cities, counties and tribes in
the west and south central parts of
the state, with the goal of encouraging and rewarding communities doing
great recycling work while driving
friendly competition to improve their
programs.
“This program was designed to
increase communities’ interest in
recycling and offer a positive experience for our state recycling program,”
said Ann Coakley, Waste and Materials
Management Program director.
The department handed out awards
to 29 local governments in the south
central part of the state, 21 in the west
central area and one to the Ho-Chunk
Nation of Wisconsin. The majority of
the awards were based on 2012 annual
reporting data.

entire state when the DNR hands out
awards in 2014.
Recycling Champion Award
For communities having the highest
recycling rate achieved over the past
three years.
South Central – Maple Bluff, Shorewood Hills, Neosho
West Central – Grant, Strum

Most Improved Recycling Rate Over
Three Years
For communities that improved the
most in pounds per capita collected
since 2009.
South Central – Fennimore, Rock
Springs, Newport
West Central – Ho-Chunk Nation of
Wisconsin, New Auburn

Recycling Rate Leader
For communities having the highest
pounds per capita collected in 2012.

Lowest Collection Cost (per ton)
For communities having the lowest
cost of recycling for each ton of material collected.

South Central – Waterloo, Mazomanie,
Palmyra

South Central – Reedsburg, Lomira,
Beloit (town)

West Central – Monroe County, Union
Center

West Central – Stettin, Mayville

Most Improved Recycling Rate Over
Previous Year
For communities that improved the
most in pounds per capita collected
since 2011.
South Central – Brodhead, Hustisford,
Aztalan
West Central – Weston (village),
Cranmoor

Pending feedback from this year’s pilot, Coakley added that the agency will
consider expanding the program to the

Lowest Collection Cost (per capita)
For communities having the lowest cost of recycling per person for
a village, town, city, county or tribal
community.
South Central – Monona, Lowell,
Trenton
West Central Region – Maine, Bergen
Enforcement Leadership Award
This award went to local governments
or tribes that pursued and tracked
enforcement actions. Enforcement
Recycling
continued on page 22
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Municipal Notes
Recycling
from page 21

actions could include citations, written
warnings, verbal warnings, complaints, waste tagging and curbside
inspections.
South Central – Beaver Dam, Platteville, Merrimac, Monroe, Beloit (city),
Sun Prairie
West Central – La Crosse, Fountain
City, Onalaska, Mauston
Program Efficiency Leader Award
For communities with the most cost
effective recycling program per capita
(based on cost of outreach and pounds
collected).
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South Central – Madison (city), Belleville, Excelsior
West Central – Wisconsin Rapids,
Thorp
Excellence in Wisconsin Recycling –
Project
This award went to local governments
or tribes nominated for recycling
projects/initiatives begun in 2012 that
were above and beyond the minimum
requirements for an effective recycling
program.
South Central – Fitchburg
West Central – Dunn County, Mosinee
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Excellence in Wisconsin Recycling –
Program
This award went to local governments
or tribes nominated for recycling
programs that exceeded DNR expectations and provided excellent service to
their residents.
South Central – Watertown
West Central – Prairie du Chien, River
Falls (town)
For more information on recycling
and recycling awards, contact Waneta
Kratz, WI DNR, 608-266-6965.

Legal Note

No Eminent Domain Compensation Required
Where 82.13(2)(a) Presumption Not Rebutted

A

recent court of appeals decision
affirmed a circuit court decision holding that the Village of
Brown Deer could improve unrecorded streets that had been worked
as public highways for ten years or
more without paying eminent domain
compensation to residents where, with
the exception of three properties with
existing structural encroachments, residents failed to rebut the presumption
arising under Wis. Stat. sec. 82.13(2)
(a) that the streets were 66 feet wide.

The court of appeals held that the rebutting of the 66 feet width presumption with regard to the three properties
did not rebut the presumption for the
entire length of the street. The court
also rejected residents’ argument that
the trial court erred by including parts
of the road not used for vehicular
traffic, such as sidewalks within the
definition of “public highway” as
used in sec. 82.13(2)(a). Finally, the
court rejected the residents’ claims that
the rebuttable presumption under sec.
82.13(2)(a) is facially unconstitutional
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under the United States and Wisconsin
constitutions.
The court found Minnesota case law
cited by the residents and interpreting
conclusive presumptions rather than
rebuttable presumptions inapplicable.
Village of Brown Deer v. Balisterri,
2014 WI App 137, petition for review
pending.
Streets and Alleys 648
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Municipal Actions
The following items are summaries of
actions reported by local newspapers
and may or may not be fully implemented. Call the acting municipality
for more information on individual
ordinances.
Firearms
The Wautoma Common Council
amended its ordinance prohibiting the
discharging and carrying of firearms
and guns in the city. The section does
not apply to deer hunting with bow
and arrow.

.08 for working bartenders, the same
standard in place for drivers.
The Wausau Common Council passed
an ordinance prohibiting public intoxication. The ordinance provides for a
forfeiture of $150 to $300 plus court
fees for people who are visibly heavily
intoxicated or incapacitated and also
causing a public nuisance.
Miscellaneous

Intoxicating Liquors

The Appleton Common Council adopted an ordinance prohibiting housing
discrimination based on both sexual
orientation and gender identity.

The Neenah Common Council adopted
an ordinance requiring bartenders to
stay sober while at work. The ordinance set the blood alcohol limit at

The DeForest Village Board adopted
an ordinance establishing fees for
fireworks including both display and
sales permits.

24
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Officers
The Bayside Village Board passed an
ordinance defining the powers and duties of Village Manager.
Streets and Alleys
The Baraboo Common Council passed
an ordinance allowing special parking permits for downtown merchants.
Businesses that host on-site training
sessions and services that last longer
than the city’s two-hour parking limit
will be eligible to apply.
Water and Wastewater
The Bayside Village Board passed an
ordinance regulating the abandonment
of private wells.

Web Siting

Resources for the Affordable Care Act

T

he Affordable Care Act is

ics > Federal Affordable Care Act” to
access the League’s page of links.

resource page for those who missed
the speakers in October.
This month’s Municipality includes the
second of two legal comments regarding the act and both are available on
the resource page.

helpful of these on its website.

The links make it easy to find updates
(as of October 2013), FAQs written
for the benefit of local municipalities,
on the National League of Cities page,
and the Department of Health and Human Services Toolkit for Local Elected
Officials.

Visit lwm-info.org, scroll over “resources” and choose “Municipal Top-

The Affordable Care Act was a popular
topic at the 2014 Annual Conference;
conference papers are included on the

now in its early stages and

there are many resources available to help local officials. The
League has gathered the most

As the Affordable Care Act unfolds
it will be important, both for your
employees and constituents that local
officials understand the Act, its implications, and benefits.

Legal Captions
The following are legal captions. All
legal articles are published in full on
the League’s webpage at <www.lwminfo.org>. Copies are also available
from the League office. Please include the subject heading and number
when making the request.
Employees 337
Second part of two-part legal comment by Attorney JoAnn Hart on the
Affordable Care Act (ACA) focuses on
methods by which municipal employers covered by the Employer Shared
Responsibility provisions, also known
as the Play or Pay penalties, can determine which employees must be offered
coverage in order to avoid penalties.
Comment summarizes an option called
the “look-back” method which allows
large employers to use an averaging
method and treat employees as covered
or not covered based on the results of
the averaging for a set period of time.
Comment also briefly reviews ACA
provisions that affect all employers regardless of size. 12/1/13. The complete
text of this legal comment is on page 6
of this Municipality.

Insurance 35
Second part of two-part legal comment by Attorney JoAnn Hart on the
Affordable Care Act (ACA) focuses on
methods by which municipal employers covered by the Employer Shared
Responsibility provisions, also known
as the Play or Pay penalties, can determine which employees must be offered
coverage in order to avoid penalties.
Comment summarizes an option called
the “look-back” method which allows
large employers to use an averaging
method and treat employees as covered
or not covered based on the results of
the averaging for a set period of time.
Comment also briefly reviews ACA
provisions that affect all employers regardless of size. 12/1/13. The complete
text of this legal comment is on page 6
of this Municipality.
Intoxicating Liquors 946
Wis. Stat. sec. 125.12(2)(d) establishes
a statutory right to circuit court certiorari review, not a de novo hearing, for
alcohol license applicants. 11/30/13.
Nowell v. City of Wausau, 2014 WI 88.
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The complete text of this legal note is
on page 14 of this Municipality.
Streets and Alleys 648
Where it was undisputed that village streets were unrecorded and
had been worked as public highways
for 10 years or more, presumption
arose under Wis. Stat. sec. 82.13(2)
(a) that the streets were 66 feet wide
and the village could improve those
streets without paying eminent domain
compensation. The rebutting of the
presumption in connection with three
properties on the street did not extend
the rebuttal of the presumption to the
entire street, and the term “public highway” in sec. 82.13(2)(1) is not limited
to that portion of the road used by
vehicles. Challengers did not prove the
rebuttable presumption in sec. 82.31(2)
(a) facially unconstitutional under
the takings or due process clauses of
the Wisconsin and U.S. constitutions.
Village of Brown Deer v. Balisterri,
2014 WI App 137, petition for review
pending. 11/10/13. The complete text
of this legal note is on page 23 of this
Municipality.
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Classified Ads
Classified Ads Policy: Member municipalities receive free
insertions. Non-member advertisements are billed $100
per insertion. All ads are subject to editing if necessary. All
ads are also placed on the League web site at lwm-info.org.
Ads should be sent to <classified@lwm-info.org> or faxed
to (608) 267-0645. The next deadline is January 10 for the
February 2014 Municipality.
Administrative Services Dir - City of Sun Prairie, WI (pop
30,395) seeks Director to oversee city’s Finance Department as
well as Clerk, Assessor and IT divisions. Oversee professional
staff in debt, borrowing, budgeting, and financial reporting; A/P,
A/R, payroll, cash management and investments; participate in
developer negotiations and oversee risk management programs.
Requires Bachelors degree with 7 yrs governmental accounting or
an equivalent combination of training/experience. Start $90,000$96,000 DOQ. City-paid health/dental and 401 retirement at 6.2%.
Complete online application: www.cityofsunprairie.com, Human
Resources Department, Phone: (608) 825-1192. Deadline: January
6, 2014.
Administrator/Clerk-Treasurer - Shell Lake seeks Administrator/Clerk-Treasurer. Full-time position reporting to the Mayor and
City Council. Oversees day-to-day operations of the city with limited authority to direct operations of other departments when necessary. Responsible for administrative work associated with all aspects of municipal operations which include financial management
statutory duties of City Clerk and City Treasurer, payroll, accounts
payable and receivable, benefits management, personnel, tax billing and collection, licensing and permits, election administration,

water/sewer and refuse collection management and carrying out
directives approve by the city council which require administrative implementation through the active direction and coordination
of the various city departments. Qualifications: degree in public
administration, finance, business administration or related field or
five or more years experience in a related position. Salary DOQ
with benefits. Application form and job description are available at
the City Administrator’s office and applications must be submitted
to the City Administrator’s office by 1:30 pm, Wed., Jan 8, 2014.
For more information contact City Administrator Brad Pederson,
City Hall, 501 First St., PO Box 520, Shell Lake, WI 54871; phone
(715) 468-7679; email shelllakeadm@gmail.com. EOE.
Administrator/Clerk-Treasurer - The Village of Wyocena (Pop
768) located in Columbia County is seeking an experienced professional to fill the position. Certified Municipal Clerk certification is preferred plus two or more years experience in municipal
government. Position involves statutory duties of Clerk/Treasurer,
payroll, accounts payable and receivable, licensing, election
administration, water and sewer utilities, budgeting, monthly
financial reconciliation, tax collections, record management and
coordinating efforts of public works, village board and various
committees. Software used is Workhorse, Excel and Word. Wages
and benefits DOQ. Candidate must possess a high level of integrity, leadership, problem solving skills and an excellent commitment to public service. Candidate must have ability to multi-task
and work alone in a one person office with a professional attitude
and appearance. Candidate must be bondable. Send request for
the complete application packet to: Village of Wyocena, P.O.913,
Wyocena, WI 53969-0913 or E-mail to: ctwyocena@gmail.com.
Deadline to apply is January 15, 2014 @ 3:00 pm. EOE.

2014 Calendar of Programs
March TBA
Plumbing Seminars
April 29 - May 1
Building Inspectors Institute
Oshkosh
Best Western
(920) 230-1900
June 18 - 20
Municipal Attorneys Institute
Wisconsin Dells
Chula Vista Resort
(608) 254-8366

26

June 25 - 27
Clerks, Treasurers &
Finance Officers Institute
Manitowoc
Holiday Inn
(920) 682-6000

September 24 - 26
Plumbing Inspectors Institute
Eau Claire
Clarion Hotel
(715) 835-2211

August 20 - 22
Chief Executives Workshop
Eau Claire
Metropolis/Florian
(888) 861-6001

Oct 15 - 17
116th Annual Conference
with Eng. & Public Works Track
Middleton
Marriott West
(608) 831-2000

September 16 - 19
Municipal Assessors Institute
Oconomowoc
Olympia Resort
(800) 558-9573

October 24
Police & Fire Comm. Workshop
Wisconsin Dells
Wilderness Resort
(800) 867-9453
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Building Inspector/Zoning Administrator - Monroe (population
10,820). Qualifications: Vocational/technical training in building
trades plus three to five years of building trades/construction management experience or experience in the administration of zoning
and subdivision regulations is preferred. Preference will be given
to applicants who currently hold at least five building code related
certifications issued by the Wisconsin Department of Safety and
Professional Services, but will consider applicants demonstrating the ability to obtain certifications within a reasonable time
frame. Good communication and organization skills are required.
The ability to work with a diverse range of people including
city staff, elected officials, contractors and the public is a must.
Salary $47,097 - $63,769 DOQ. Applications and a complete job
description are available online at http://cityofmonroe.org/index.
aspx?NID=175. City of Monroe only accepts online applications.
Deadline to apply is January 10, 2014.
Property Appraiser - La Crosse. Full-time position in the City
Assessor’s office to perform appraisals for property assessment
purposes. Associate degree in Property Assessment, Bachelor’s
degree in related field preferred plus 3 years real estate appraisal
experience or any combination providing equivalent knowledge,
skills and abilities. Valid driver’s license. WI Property Appraiser
certification within 90 days and Assessor I certification within 6
months of hire. Annual salary range $42,490 - $49,569 commensurate with education, training and certification. Candidate who does
not possess the Assessor I certification at time of hire will serve
at a trainee level for 6 months at an annual salary of $40,404.
Selected candidate subject to background check and post-offer/
pre-employment drug screen. City of La Crosse supports attaining
a representative workforce and workplace equity. Applications accepted until position is filled. City of La Crosse Human Resources,
400 La Crosse Street, La Crosse, WI 54601, 608-789-7595, www.
cityoflacrosse.org EOE/Drug Free Workplace.
Community Dev Dir - Berlin, WI (population 5,552) is accepting applications for the newly developed position of Community
Development Director(CDD). Thorough knowledge of zoning
and land use regulations, planning or municipal developments is
required as is knowledge of lending practices. Excellent public
relations and communication skills is a must along with an openminded, positive approach to serving people and problem solving.
A thorough understanding of the workings of municipal government, government programs and grants, and financial assistance.
Computer literacy and working knowledge of word processing and
spreadsheets is a must as is the ability to exercise sound professional judgment in the best interest of the City of Berlin. The
salary range for this position is $42-$50,000 DOQ. Benefits are
excellent. Job descriptions and application materials available at
www.cityofberlin.net. Send cover letter, resume and city application no later than January 15, 2014 to: Jodie Olson, City Administrator, 108 N. Capron Street, PO Box 272, Berlin, WI 54923
E-mail: jolson@cityofberlin.net. EOE.
Engineering RFP - The Village of Pewaukee, WI, solicits proposals for professional services to develop the At-Grade Railroad
Crossing Study for use by the Village. To be considered by the
Village of Pewaukee, 3 copies of the complete proposal must be
received no later than 4:00 pm (CT) Thursday, January 9, 2014.
Proposals should be submitted in conformance with the requirements outlined in the Request for Proposal available for review on
the Village’s website at www.villageofpewaukeewi.us.
Fire Chief - The Village of Germantown (pop. 20,000) is seeking
an experienced professional to fill the position of Fire Chief. Bachelor’s Degree or higher in Fire Science or a related field preferred;

State of Wisconsin or International Fire Service Accreditation
Congress (IFSAC) Fire Officer II; 5 years of paramedic or EMS
experience; completion of the National Fire Academy’s Executive
Officerís Training Program preferred; 10 years of fire fighting experience with a minimum of 5 years as an officer in administration
and command staff experience with a combination fire department.
Starting salary DOQ, $76,745 minimum. Position description is on
web site: www.village.germantown.wi.us Resume, references and
salary history to Village Administrator, P.O. Box 337, Germantown, WI 53022, must be received by 4:30 p.m., January 31, 2014.
EOE.
Planning & Comm Dev Dir. - City of Green Bay has an excellent opportunity in a key management role in the State’s third
largest city (pop. 105,383). Position directs activities of Planning
& Development, Neighborhood Services, and Housing divisions.
Department has 35 FT and 13 PT employees with an operating
budget of approximately $2.2 million. Position manages $16.7
million in Federal grants for housing and redevelopment. Requirements: Bachelor’s Degree in Urban Planning or closely related
field; 7 years related experience; extensive experience in community redevelopment. Master’s Degree and AICP certification
highly desirable. Salary commensurate with experience, current
maximum = $90,647. Applications accepted until position is filled.
Apply online at www.greenbaywi.gov/jobs; (920) 448-3147; EOE.
Police Chief - The Village of Colfax, WI located in west-central
Wisconsin, is accepting applications for the position of Police
Chief due to retirement. Responsibilities: The Chief of Police is
responsible for overseeing a department of one full-time officer
and 4 part-time officers and is a working Chief. Other responsibilities include public safety, crime prevention, scheduling, budget,
community relations, patrol, traffic enforcement, investigation of
complaints, and maintenance of records.Salary is dependent upon
qualifications. Other benefits include Wisconsin retirement fund,
health insurance stipend (HSA program), life insurance, dental insurance, holidays, sick pay, vacation and clothing. Qualifications:
Must be Wisconsin certified or eligible for certification. Other
qualifications include: associate degree in criminal justice, five –
ten years of experience in law enforcement, good driving record
and valid driver’s license, good verbal and written communication
skills, no felony or domestic abuse convictions, ability to carry
firearm, ability to react to stressful situations, ability to work various shifts and days of the week. Apply: Please submit a signed,
fully completed application with resume and proof of eligibility
to Village of Colfax, Police Chief Opening, P.O. Box 417, Colfax,
WI 54730. The Deadline is January 31, 2014 at 4:00 p.m. Please
call the Village Administrator-Clerk-Treasurer at 715-962-3311
with any questions.
Chief of Police - Waterloo, Wl: U.S. citizen; Minimum age - 19;
Valid Driver’s license; Good driving record; Eligibility for Wisconsin Law Enforcement Standards Board Certification; Bachelor
Degree ; Ability to possess a firearm; No felony convictions; No
domestic abuse convictions; Good verbal and written communication skills; React quickly and effectively to stressful situations;
Clear and concise speech; Ability to handle several tasks simultaneously; Minimum 5 years Supervisory/Management Experience;
Ability to perform essential functions of this position; Expected
to work Patrol Duties; To qualify, the candidate should have a
Bachelor’s Degree in Criminal Justice or comparable experience,
at least ten years of progressively responsible municipal law
enforcement experience. Experience should include budgeting,
supervision, investigations, planning, personnel administration,
labor relations, and community relations. Selected candidates will
be required to pass an extensive background investigation and extensive oral interview. Resumes and completed State of Wisconsin
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Professional Services

League of Wisconsin Municipalities
2014 programs
announced on page 24
28
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Law Enforcement application must be received by January 15,2014
for consideration. Please include a signed copy of form DJ-LE 305
with your packet. Send completed application materials to: City of
Waterloo, Mayor Robert Thompson, 136 N. Monroe Street, Waterloo,
Wl 53594.
Public Works Dir. - The City of Cuba City (population 2086) is
accepting applications for the full-time position of Director of Public
Works due to retirement. Selected individual will be responsible for
administrative functions of the Street, Park, Electric, Water and Sewer
Departments including budgeting, long-range planning and personnel
management. An undergraduate college degree in a related field and/
or professional certification is required. An equivalent combination
of training and experience which provides the required knowledge,
skills and abilities is also acceptable. 3-5 years of related professional
experience is highly preferred. Residency within the City of Cuba
City is required within 6 months of employment. Water and wastewater operators’ certifications are a plus. A complete position description can be obtained at 108 N. Main Street Cuba City, WI, 53807, on
the City’s website at www.cubacity.org or by emailing gdroessler@
wppienergy.org. Send letter of interest and resume including work
history and references to: City of Cuba City Attn: Director of Public
Works 108 N. Main Street Cuba City, WI 53807 or email to Gary
Droessler at gdroessler@wppienergy.org Applications will be accepted until 5:00 p.m. on February 6, 2014. The City of Cuba City is
an equal opportunity employer.
Fire Chief/Fire Inspector – Hudson Fire Department (service population approx. 27,000) Salary range - $60,000 to $70,000, DOQ. This
is a full-time salaried position with 24-hour responsibility for managing the Fire department’s operations. The department is operated
with 40 paid on-call volunteer firefighters and one part-time (.7 FTE)
office assistant. In addition, this position is responsible for providing fire inspection services within the boundaries of the fire district.
Bachelors degree required, with preference given to candidate with a

degree in Fire or Public Administration. Additional education, experience, and training requirements and the associated tasks are detailed
in the position description. Recruitment information, including the
job description and application procedures, are available on the City
of Hudson’s website: www.ci.hudson.wi.us in the City Employment
section or by contacting City Administrator Devin Willi at dwilli@
ci.hudson.wi.us. Application deadline is 4:00 p.m. on Friday, January 10, 2014. Applicant names subject to release by state law unless
confidentiality requested. Confidentiality not guaranteed for finalists.
EOE.
For Sale
Equipment (WWTP) - The Oconomowoc Wastewater Treatment
Plant has the following equipment for sale. 1) ATS – Asco BULL 940
1000 amp Cat # 9403100096X S/N 73020-Y. 2) Breakers – Westinghouse breakers in the following sizes. 3000 A, 1000A, 800A, 400A,
300A, and 200A. GE breaker – 1000A All are three phase. Breakers
were tested in September of 2011. Test results are available upon request. 3) CT’s – Westinghouse 200/5, 400/5, and 600/5 Total of 23. 4)
PT’s – Westinghouse Primary Voltage 288/500Y Ratio 2.4 Total of 9.
5) McGraw-Edison fuses. NX Current limiting amps KV 27 Amps 40
C (3) new (4) used. Above equipment is from original plant (1976).
5) Standby Generator Control Head - Murphy Model 75-25-2483
Monitors Voltage, Current, Hz – full gauges for engine operation. 6)
Step Screen and Wash Press Control Panel with direct logic PLC and
touch screen operator interface. Complete and ready to connect. 7)
Chicago Pump (2) Built – 1960’s. Type – VPMLM-4, 250 gpm. 8)
Delco 24 Volt Starter for large Diesel Engine. Purchased as spare for
V16 Waukesha Generator. New. We can send pictures if desired. If
interested, call and make an offer. Direct inquiries to Tom Steinbach
at 262 569-2192 or tsteinbach@oconomowoc-wi.gov.
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Local Officials in the News

Welcome —

Retirements —

The League welcomes the following people as they begin
their new municipal responsibilities.

The League thanks the following people for their service to
Wisconsin’s municipalities.

Alderperson: Waukesha, Daniel J. Manion

Downing. Gilbert Mounce has retired as village president.
The Village of Downing appreciates his many years of
service as trustee and village president.

Clerk-Treasurers: Bay City, Shawnie King; Montfort,
Dana Workman
Clerk-Treasurer, Deputy: Brown Deer, Lavonne M. Athorp
Deputy Clerk-Treasurer: Algoma, Michelle Seidl
Finance Director: Franklin, Paul A. Rotzenberg
Manager: Janesville, Mark Freitag

Eau Claire. Police Chief Jerry Matysik, retired Oct. 11
after serving 10 years as police chief.
Washburn. City Clerk-Treasurer, Vicki Swanson, has
retired with over 40 years of service to the City.

In Memoriam —
The League offers its sympathy to the family and friends of
the following people.

Planning and Dev. Dir.: Grafton, Jessica Wolff
Police Chiefs: Adams, Brett Anderson; Eau Claire, Jerry
Staniszewski
President: Downing, Greg Holden
Public Works Dir: Camp Douglas, Paul Scholz

Awards —
The League congratulates the following people on their
municipal achievements.
Bayfield. Mayor Larry MacDonald was awarded the
2014 Achievement Award from Lake Superior Magazine.
MacDonald is credited with being a “hands-on Mayor.”
He is a volunteer tutor for first graders, front and center at
community events and a traveling ambassador for his city.
MacDonald has earned Bayfield admiration from tourist
towns everywhere. The city seems to be achieving the
delicate balance of economic security, resident well-being
and environmental health.

Jeskewitz, James A. (Jess). James A. Jeskewitz of
Menomonee Falls, WI, passed away, Sunday, November
17, 2014. Jeskewitz faithfully served the Village of
Menomonee Falls as a Village Trustee from 1999 until his
death. Jeskewitz also served as a Waukesha County Board
Supervisor representing the 6th District of the Village of
Menomonee Falls. An avid volunteer, he also was involved
in the MF Optimist Club, Falls Fest Board, MF and St.
Agnes Food Pantries, MF Scholarship Board, Leadership
MF, and MF Historical Society Board. Prior to becoming
a Village Trustee, he taught and coached for 28 years at
the high school. Jeskewitz is survived by his wife Sue, two
children, six grandchildren and his sister. He will truly be
missed.

Additions and Changes —
Submit additions and changes to: Mary Malone, Technology Coordinator, League of Wisconsin Municipalities
email <mmalone@lwm-info.org> or fax (608) 267-0645
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