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From the Executive Director

My Election Year Challenge to You: Matter
One of my political mentors had a
simple view of elections. “Only two
kinds of people matter to politicians,” he said, “People who can help
them and people who can hurt them.”
As we head into the re-election of the
State Legislature, the Governor, and
members of Congress, I ask whether
you fit into either of those categories.
We hear from League members that
state politicians aren’t listening to
local concerns. But having made my
career in the news media, politics
and lobbying, I can assure you that
state elected officials do listen. They
don’t always want to admit that they
do, and they (like you) would rather
be spoken to than lectured at, but the
opinion of Village Hall matters to
state elected officials.
The problem is that not enough of
you have a relationship with your
state legislators. There are 4,000
elected officials in Wisconsin villages and cities. But only a handful
are spending the few minutes it takes
to “matter.” More of us need to matter; more of us need to speak up.
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Here’s why it matters. Wisconsin
Transportation Secretary Mark
Gottlieb recently completed a
series of town hall meetings to talk
about road funding. There were
plenty of people at those meetings
representing Wisconsin towns and
transit operations, but guess who
was noticeably absent? That’s right:
us. Secretary Gottlieb told me there
were few city and village officials.
Compared to other interested parties,
we were definitely in the minority.
When it comes time to divvy up
the transportation pie, guess whose
interests are also going to be in the
minority?
The time to develop a relationship
with an elected official is during the
election season. Over the next few
weeks, you’re going to be called
and courted by people running for
state office. Use that time to help
your community. Get to know your
legislators and legislative candidates.
Invite them to meetings, have coffee
with them. Brag about the successes
of your industrial park and the challenges of state mandates. Talk about
whatever’s on your mind. But talk.
Participate. Matter.
OFFICERS
President
Larry Arft
Manager
Beloit
1st Vice President
Dean Boehne
President
Strum
2nd Vice President
Dan Devine
Mayor
West Allis
Past President
John Small
President
Marathon City

Chief Executive Officers: let’s talk:
Mayors, Presidents, and Managers, it
is critical that you attend this year’s
Chief Executive’s Workshop in Eau
Claire August 20-22. Full details of
the Workshop are in this issue. It will
be a good one, and it will be worth
your time. The Milwaukee Journal
Sentinel’s Washington Bureau Chief,
Craig Gilbert will expand on his
fascinating research into Wisconsin’s
political “divide,” and what that
means for governing. We will have
local economic development experts
talking about projects that worked
and a few that flopped; you’ll learn
from both. The Governor’s Revenue
Secretary, Rick Chandler will talk
about the prospects for tax reform
during the next budget. Most of all,
however, your peers will be there,
and you will benefit from their experiences while they are learning from
you. Join us and join in the conversation.
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Program

2014 Chief Executives Workshop
August 20-22, 2014
Metropolis Resort/Florian Gardens
Eau Claire, Wisconsin

The 2014 Chief Executives Workshop will be held at the Metropolis Resort/Florian Gardens, Eau Claire, Wisconsin. The
Chief Executives Workshop is a conference designed for mayors, village presidents and managers. To make reservations
call (888) 861-6001. One night in advance or a credit card is required to guarantee rooms.
Registration materials were mailed in June; you may also request the forms from the League offices at (800) 991-5502, or
register on-line at <www.lwm-info.org>. The registration fee for the Institute is $150 for members, $175 for non-members;
$50 guests.
Wednesday, August 20
5:30

3:00

Welcoming reception

Thursday, August 21
8:30

Registration, coffee and rolls

9:00

Economic Development Success Stories:
Breweries and Cheese Makers
Frank Fiorenza, Village President, Potosi; and
Randall Reeg, City Administrator, Thorp

		
10:00
		

Lessons Learned from Unsuccessful
Economic Development Initiatives
Tim Fenner, Village Attorney, Warrens; and
Roger Herried, Village Administrator, Necedah

11:00

Break

11:15

Grants, Historic Tax Credits, and other
Financial Incentives for Redevelopment
Michael Prager, Land Recycling Team Leader,
DNR; Daina Penkiunas, Deputy State Historic
Preservation Officer, Wisconsin Historical
Society; and Jason Scott, WI Economic
Development Corporation

		

12:15
1:30
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Concurrent Roundtable Sessions

		
		

Small Communities
Discussion Leader: Dean Boehne, Village
President, Strum

		
		

Large Communities
Discussion Leader: Larry Arft, City Manager,
Beloit

5:30

Reception

Friday, August 22
7:30

Breakfast Meeting for Women Chief
Executives

8:30

Coffee and rolls

9:00

Tax Reform on the Horizon? A Report from
DOR
Sec. Richard Chandler, WI Department of
Revenue

		
10:00

Break

10:15

Legislative Update and Looking Ahead to the
Next Session
Curt Witynski, Assistant Director, League of
Wisconsin Municipalities
Jerry Deschane, Executive Director, League of
Wisconsin Municipalities

Lunch on your own

		

Dividing Lines: Wisconsin’s Political
Polarization and What it Means for Local
Governments
Craig Gilbert, Washington Bureau Chief,
Milwaukee Journal Sentinel

		
11:15

Adjournment
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Legal Comment

May We Help You?
Understanding League Legal Services
By Claire Silverman, Legal Counsel

W

elcome, New Officials! The League’s legal department is
here to assist you. This month’s legal comment describes

the League’s legal department, the services we provide, and how to
obtain those services. It also explains what services the League’s
attorneys cannot provide. Please note that these services, with the
exception of the League’s publications and CD-ROM, are for our
member cities and villages.
Legal Staff
The League has two attorneys on staff to assist you. Claire Silverman has been
with the League since 1992. Daniel Olson joined the League in 2001.
Telephone Inquiries
Availability. We try to have an attorney available to answer telephone inquiries
daily between the hours of 9:00 A.M. and 4:45 p.m. We can be reached by calling
the League at (608) 267-2380 or (800) 991-5502.
We have found it necessary to split the day so that we each have the opportunity
to work on answering prior inquiries or written projects without interruption.
Although I typically take calls in the morning and Daniel Olson takes calls in the
afternoon, this schedule is frequently modified as a result of meetings, conferences, vacations and our written workload. If we are already on the phone or
busy with other matters when you call, please leave a message. We make every
effort to return calls the same day, although sometimes it’s not possible for us to
do so.
Whenever possible, we appreciate it if you can call in advance of when you need
an answer. We get many last-minute calls from officials as they are heading out
the door to that night’s meeting. We may need to do some quick research or look
through our files to answer your question, and a little advance planning on your
end will help us assist you more effectively.

Who may call? We answer telephone
inquiries from all municipal officials
and employees who are calling about
matters within their official responsibilities. In response to phone inquiries, we will provide verbal advice
and mail or fax any existing written
legal opinions, sample ordinances,
articles and other relevant information that we have in our files. However, due to the volume of calls we
receive, we cannot provide written
answers to questions we receive over
the telephone. League attorneys will
only provide written advisory opinions when the request comes through
the proper channels, as explained
below under the sub-heading “Written
Inquiries.”
Because we represent the League and
the interests of its member municipalities, we do not typically take calls
from private citizens and do not give
advice on specific municipal law
questions to private citizens. However, we recognize that many private
citizens who call us have been directed to us by municipal officials. Thus,
we will sometimes share articles that
have been published in our magazine
or other general information we have
on hand with citizens who call us.
Confidentiality. We do not consider
our conversations with municipal officials or employees confidential. Municipal officials and employees must
Legal Services
continued on page 208
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understand that there is no attorneyclient relationship between League
attorneys and municipal officials or
employees that call seeking assistance.
Our client is the League of Wisconsin
Municipalities, acting through the
League’s Board of Directors. If you
request that our conversation be kept
confidential, we will attempt to honor
your request, but we will explain that
we may be unable to do so. We will
be unable to honor your request if a
dispute later arises regarding what we
told you or what we understood the
facts relevant to your inquiry to be.
A municipal employee who takes issue
with the way the municipality is proceeding or treating the employee will
most likely be directed without comment to the appropriate state agency.
League attorneys cannot advise an
employee or official whose interests are adverse to the municipality
because it is the municipality that is a
League member and not the individual
municipal employee or official.
Subject matter of inquiries. It’s best
to call the League’s attorneys with
general questions pertaining to municipal law. We are here as a resource for
you. Sometimes we can save you from
expending much time and effort by
quickly directing you to a controlling
statute or case. We can also give you a
head start on your research by sharing
information we have already gathered.
However, we prefer not to answer
questions pertaining to fact-specific
situations in your municipality. First
of all, we do not represent individual
communities and meeting your community’s legal needs is the responsibility and prerogative of your municipal
attorney. Secondly, when a situation is
specific to your community, we may
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not have all of the information necessary to answer the inquiry correctly
and we may not know to ask the necessary questions.
We also request that you be candid
with us when you call regarding a
particular matter. If you have already
asked the municipal attorney for an answer and either did not like the answer
or believe the municipal attorney was
incorrect in his or her answer, please
tell us. This is very important. First,
as I stated earlier, it is the municipal
attorney’s responsibility to represent
the city or village and not ours. When
push comes to shove, the municipal
attorney will be the one in court representing the municipality. Although it
may seem like there are so many laws
that there should be one to concretely
address every question that arises,
each situation presents its own set of
facts and unique facts add their own
wrinkles. That’s why answers to legal
questions frequently come dressed in
gray rather than in black and white.
In such situations, attorneys presented
with the same facts and law can reasonably reach different conclusions.
Moreover, it may be that your municipality has enacted an ordinance that
governs the situation. The League’s
attorneys would not necessarily be
aware of that ordinance.
Finally, please recognize that we can
only answer legal inquiries and are
not in a position to advise regarding
policy matters. For example, if your
municipality is considering building an aquatic center and wants to
know whether it can hold an advisory
referendum on the issue, we can tell
you whether an advisory referendum is
permissible. We cannot tell you whether holding such a referendum is a good
idea or a bad idea. If your municipality is installing sidewalks and wants
to know what the various options are
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for paying for the sidewalks, we can
explain the various options. However,
we cannot advise you regarding which
option makes the most sense for your
community. Such matters are policy
questions, rather than legal questions,
and must be determined by the legislative body.
Written Inquiries
Letters, Faxes and E-Mail Inquiries. League attorneys receive written
requests by U.S. mail, fax and e-mail.
The way we respond to any written
inquiry depends largely on what type
of information or response is sought.
The League attorneys will respond to
written requests for information by
sending articles, past opinions, legislative information, sample ordinances
and other information that we have
readily available. We will respond to a
written request which seeks an opinion
but which does not comply with the
League’s policy governing requests for
formal advisory opinions (see below)
in one of two ways. We will either
send a written response, declining to
give a written opinion and suggesting
that you call us if you are interested
in discussing the matter, or call the
sender if a telephone number is provided. We will address your inquiry by
telephone if we are able to do so.
Requests for Formal Advisory Opinions. League attorneys can only issue
formal written advisory opinions when
the requests for an opinion are made in
compliance with the policy formulated
by the League’s Board of Directors.
Requests for written opinions must
be made in writing, and should come
from the municipal attorney or by formal request from the governing body
of a member municipality. The League
attorneys cannot give formal advisory
opinions to individual officials. We
occasionally make exceptions to this

Legal Comment
policy if the question asked is uncontroversial, easily answered by reference to a specific statute or case and is
of general interest to municipalities.
A request for a formal advisory
opinion should fully state the question upon which an opinion is desired
and should set forth the municipal
attorney’s conclusion. The request
should fully state the facts giving
rise to the question presented and
should set forth any statutory provisions, administrative codes, cases or
ordinances that the municipal attorney
or municipality is aware of and deems
relevant.
Since we do not directly represent any
individual city or village, we discourage questions that are fact specific
or that involve issues unique to the
requesting municipality. We are best
able to answer general questions pertaining to municipal law which are of
general interest to municipalities and
which can be answered by reference
to statutes and court opinions.
The time it takes us to answer written
requests for formal legal opinions
depends on the complexity of the
question presented, the adequacy of
the background information provided,
and our workload and other priorities.
If there is a specific deadline, please
indicate what it is and we will do our
best to meet it.
Legal Resources
League Opinions. We maintain copies of all formal advisory opinions
rendered by the League. Each opinion
is categorized according to topic (e.g.,
Contracts, Public Records, Taxation,
Zoning) and assigned a specific number. New opinions and captions summarizing recently written opinions are
available for a year on the League’s

web site and over thirty-five years
worth of League opinions are available on the League’s CD-ROM which
is discussed below. Municipal officials
and employees may call the League
and request copies of any prior legal
opinion using the general subject
heading and number (e.g., Governing
Bodies 250). If you are wondering
whether we have ever written a legal
opinion on a particular issue, please
call and we will be happy to check our
index for you.
League Publications. League publications contain information on topics
of interest to municipal officials. Our
monthly publication, the Municipality,
typically includes a legal comment
on a topic of concern to municipal officials, a column featuring “Frequently
Asked Questions” and legal notes
featuring recent cases of interest to
municipal officials or recent opinions
written by League attorneys. We also
publish “captions” or summaries of all
legal opinions and notes written during the prior month.
League Web Site. The League’s
web site. www.lwm-info.org, contains useful legal information under
the sub-heading “Legal Resources.”
The captions and complete text of all
League legal opinions, legal comments and legal notes written over the
last year are available on our web site.
We also have other resources such as
sample ordinances. In particular, we
invite you to take a look at the section
containing “Legal Municipal FAQs
(Frequently Asked Questions).” You’ll
find a wealth of information there. All
of the FAQs were reviewed and, as
needed, revised during 2013 in order
to ensure the material is current. Each
FAQ was dated so you can tell when
the FAQ was last reviewed or revised.

“

T

he legal

staff organizes
the Municipal
Attorneys
Institute and often
participates in
other educational
workshops and
seminars offered

”

or sponsored by
the League,

Legal Services
continued on page 210
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Legal Resources CD-ROM. The
League has published a CD-ROM
which is available for purchase. It
contains the full text of all League legal
opinions since 1980 and some opinions
written as far back as 1975. It also
contains an index summarizing the conclusions of all League legal opinions
published by the League since the early
1960s and the following League manuals: The Powers and Duties of Wisconsin Mayors, The Conduct of Common
Council Meetings, The Powers and
Duties of Wisconsin Village Presidents,
The Conduct of Village Board Meetings, Special Assessments in Wisconsin,
Municipal Licensing and Regulation of
Alcohol Beverages, Annexation of Territory to Wisconsin Cities and Villages,
and the Handbook for Wisconsin Municipal Officials. All of the material on
the CD is searchable using Folio Views.
For information on purchasing the
League CD-ROM, contact Ray Bollhauer at American Legal Publishing
(800) 445-5588 or e-mail Ray at rbollhauer@amlegal.com.
Amicus Briefs
The League’s legal staff seeks permission to file amicus curiae (“friend of the
court”) briefs in Wisconsin appellate
court cases involving issues of importance to Wisconsin municipalities. We
do not participate at the circuit court
level because those decisions are not
published and do not serve as precedent
for other municipalities.
When deciding whether to file an
amicus brief in a particular case, we
consider the following factors:
1) The number of municipalities
likely to be affected by the court’s
decision;
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2) the significance of the legal issues
presented, and particularly whether
those issues involve (a) an interpretation of home rule or other
municipal powers; (b) substantial
financial impacts on Wisconsin cities and villages; and (c) substantial
risk that existing law favorable to
municipal interests will be adversely changed, or that new or developing law will develop in a manner
inconsistent with the interests of
municipalities.
We typically learn of important
municipal appellate court cases from
the municipalities that are involved in
the case. A municipal attorney whose
municipality is involved in an appellate
case that the attorney believes warrants
the League’s participation should send
a letter explaining the issue involved,
why he or she thinks it is appropriate
for the League to participate as amicus,
and a copy of the decision being appealed from.
Educating Local Officials
The legal staff writes, updates and revises most of the handbooks and manuals published by the League. We also
organize the League’s annual Municipal Attorneys Institute and often participate in other educational workshops
and seminars offered or sponsored by
the League, such as the New Officials
Workshop and the UW-Extension Local
Government Center’s WisLine series
on “Current Issues Affecting Local
Government Officials.”
Sample Ordinances
We frequently receive requests for
model or sample ordinances. We have
access to a variety of municipal code
books, a treatise on municipal ordinances, and files full of sample ordinances relating to a variety of subjects.
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We also subscribe to a service that
allows us to efficiently search a large
number of municipal codes online simultaneously. If you are searching for a
sample ordinance on a particular topic,
give us a call. We may be able to help
you. Please bear in mind, however, that
any samples we send are provided as
examples. We do not represent that they
are necessarily lawful or appropriate for
your community. Any sample ordinance
or policy which you get from us should
be reviewed by your municipal attorney
before it is adopted.
Because we frequently get requests for
sample ordinances, we are interested
in receiving copies of any new ordinances your community has adopted
which you think might be of interest to
other municipalities. We publish some
ordinances on our web site www.lwminfo.org.
Sometimes we are asked how many
municipalities have adopted certain
types of ordinances. Unfortunately, we
do not gather this type of statistical data
and therefore are not able to accurately
answer these types of questions.
Conclusion
The League’s attorneys are here to assist you and we look forward to serving
you. I hope this legal comment helps
you understand what services we offer,
as well as some of our constraints and
limitations, so that we can better assist
you and your municipality.
Miscellaneous 1R2

Legal Opinion

Legal Authority over Fire Department Overtime

T

he Common Council requested the League’s opin-

ion with regard to whether the
mayor or the common council
has legal authority over overtime as it relates to the fire
department and the interplay of
Wis. Stats. secs. 62.09, 62.11
and 62.13.
Question Presented
When the fire department has used the
amount appropriated as a line item
budget for overtime and the mayor has
directed department heads, including
the fire chief to eliminate overtime
unless urgent or necessary, can the
common council direct the fire chief to
not take action to reduce overtime and
to maintain current staffing levels?
Answer
No, the common council may not by
simple “directive” or order, countermand lawful orders of the mayor
relating to day-to-day operations of the
fire department. However, the council
may use its legislative, policy-making
authority to mandate, for example,
staffing levels or levels of service to be
provided by the fire department, and to
provide the funding necessary to meet
those standards. The mayor would
then be required to exercise executive

authority within the bounds of established policy.
Facts
My opinion is based on the following facts as set forth in your letter.
The City’s 2012 budget was based on
the assumption that the police union
would be making Wisconsin Retirement System and health insurance
contributions in the amount of 5.9
percent and 12.5 percent respectively.
When the police union did not agree to
these concessions, the City projected a
substantial budget deficit during July
and August 2012. As a result of the
accruing deficit, the Mayor directed
all department heads to manage their
department budgets by reducing and/
or eliminating overtime unless it was
urgent or necessary. This directive
affected the Fire Department which,
by July 2012, was already close to or
at its total 2012 line-item budgeted
amount for overtime. The Fire Chief
examined different ways to manage
overtime which included a proposal to
close one of the City’s seven fire stations and redistribute staff among other
stations to provide adequate coverage
while not incurring additional overtime
costs.
At its August 14, 2012 meeting, the
Personnel Committee took up the issue and expressed disagreement with
the Mayor’s directive as it related to
overtime for the fire department. The
Committee passed motions to not look
to the fire department to reduce staffing through overtime and for the fire
department to not take any action to
reduce overtime until after the council meeting scheduled for August 21,
the Municipality July 2014

2012. At the City Council meeting on
August 21, the Council, after significant discussion, approved motions to
not have the fire department reduce
staffing at that time, to remain at 42
firefighters on duty, and to have the
Council address the budget shortfall at
its next meeting.
At both the personnel committee and
council meetings, you indicated that
the motions of the bodies were out of
order because the bodies did not have
authority to make these types of motions. You opined that the Mayor had
authority to manage overtime and that
the Mayor, or chief executive, could
not be overridden by the council, the
legislative branch, based upon (1) the
separation of powers doctrine; (2) the
Mayor’s statutory authority as the head
of the police and fire departments, and
as the chief executive officer and dayto-day manager of the City, including
the executive budget. The Council requested that you get a second opinion
from the League.
Discussion
My opinion is primarily based, as
yours was, on the statutes governing
the mayor and the common council
which are summarized below. Although my analysis is a little different
than yours, our conclusions are essentially the same.
The Common Council
Chapter 62 of the Wisconsin Statutes
serves as the general charter law for
all cities other than Milwaukee which
Fire Department Authority
continued on page 212
211
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“
I

Fire Department Authority
from page 211

t should be
noted that

conflicts between
executive and
legislative
authority can
be difficult to
resolve, and that
is true here. The
Mayor and the
Council both
have authority
to act on the

”

questions
presented.
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has its own individual charter. Under
chapter 62, the common council is the
city’s governing body. The common
council is comprised of the mayor and
the alderpersons and the corporate
authority of the city is vested in the
mayor and common council. Secs.
62.09(7)(a) and 62.11(1)(d). The council is the legislative or policy-making
body. Except as specifically provided
elsewhere in the statutes, the common council has “management and
control of the city property, finances,
highways, navigable waters, and the
public service” and has “power to act
for the government and good order
of the city, for its commercial benefit,
and for the health, safety, and welfare of the public ….” The council
may carry out its powers by license,
regulation, suppression, borrowing of
money, tax levy, appropriation, fine,
imprisonment, confiscation, and other
necessary or convenient means.” Sec.
62.11(5). The city council has the
authority to require all city officers,
other than the mayor, to perform such
duties as shall be required of them by
the council. Sec. 62.09(7).
The Mayor
The mayor is the city’s chief executive
officer and “shall take care that city
ordinances and state laws are observed
and enforced and that all city officers
and employees discharge their duties.”
Sec. 62.09(8)(a). In carrying out these
executive functions, the mayor has
the right to exercise discretion and
judgment. State ex rel Davern v. Rose,
140 Wis. 360, 122 N.W. 751 (1909).
A mayor who has reason to believe
that an act or order of the common
council is invalid has a responsibility
to question the act and should refuse
to carry it out even if passed over a
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veto. State ex rel. Sullivan v. Boos, 23
Wis.2d 98, 126 N.W.2d 579 (1964);
State ex rel. Roelvink v. Zeidler, 268
Wis. 34, 66 N.W.2d 652 (1954). The
mayor shall from time to time give the
council such information and recommend such measures as the mayor
may deem advantageous to the city.
Sec. 62.09(8)(a). In cities without a
police and fire commission exercising
optional powers, the mayor is the head
of the fire and police departments. Sec,
62.09(8)(d). The chief of police serves
under the direction of the mayor, and
must obey all lawful written orders of
the mayor and common council. Sec.
62.09(13)(a). When present, the mayor
presides at council meetings but is
not counted in determining whether a
quorum is present and votes only in
the case of a tie. Secs 62.09(8)(b) and
62.11(1). The mayor has veto power
over all acts of the council, except
such as to which it is expressly or
by necessary implication otherwise
provided. Sec. 62.09(8)(c). The council can override a mayoral veto by a
two-thirds vote of all of the members
of the council. All acts of the council
are submitted to the mayor for approval and are in force upon approval
evidenced by the mayor’s signature or,
upon failing to approve or disapprove,
within 5 days. Sec. 62.09(8)(c).
The Law Applied to the Facts
The statutes make clear that the
council is the legislative body and the
mayor is the chief executive. As chief
executive of the City, the mayor is
responsible for executing the policy
or legislation created by the council.
Thus, the council’s legislative decisions affect the mayor’s management
authority. The question here is whether
the council’s motions to not have the
fire department reduce staffing at that
time and to remain at 42 firefighters on

Legal Comment
duty were legislative in nature. In my
opinion, they were not.
The line between legislative and
executive is not always clear. In
distinguishing between legislative and
executive actions, a prominent municipal treatise provides as follows:
Municipal corporations ordinarily are vested with legislative and executive powers, the
latter being sometimes referred
to as administrative or ministerial powers or duties. Legislative power, as distinguished
from executive power, is the
authority to make laws, but not
to enforce them, or appoint the
agents charged with the duty
of such enforcement. If it can
be shown that the particular
act could not have been done
without a law or ordinance,
such act is considered as legislative. The crucial test for
determining what is legislative
and what is administrative has
been said to be whether the ordinance is one making a new
law, or one executing a law already in existence.
2A McQuillin Mun. Corp. sec. 10:6
(3d ed.) (footnotes omitted).
In my opinion, the council’s actions did not establish new general
policy for the City but instead more
closely resembled a directive relating to day-to-day administration of
the fire department under established
law. Thus, the council’s actions more
closely resembled executive or administrative acts than legislative acts.
The mayor’s directive to department
heads was given within the context of
the legislatively approved city budget,
and whatever policies the City Council

had or had not previously adopted
relating to staffing levels or overtime.
The Mayor, therefore, was exercising
executive authority to manage within
the established budget and established
city policy.
The City Council adopted a motion
directing that staffing not be reduced.
The motion was essentially an attempt
to counter the Mayor’s directive. The
Council’s action did not establish new
law or policy for the City. I say this
for several reasons. The Council did
not adopt a policy of a general and
continuing nature, but rather issued
a simple directive. It appears that the
directive may have been intended to
apply only until such time as the council could address the budget shortfall at
its next meeting. The action was taken
by motion rather than by ordinance or
resolution.
Finally, even if we assume that the
motion adopted by the council was
a legislative act, it still may not have
been sufficient to override the Mayor’s
contrary directive. The municipal budget is legislative in nature and, once
enacted, is law. Under sec. 65.90(5)
once a budget is enacted, “the amounts
of the various appropriations and the
purposes for such appropriations stated
in a budget … may not be changed
unless authorized by a vote of twothirds of the entire membership of the
governing body of the municipality.”
The city’s 2012 budget contained a
line item for fire department overtime.
The fire department was at or near that
limit. The council’s failure to provide
funding for additional overtime made
its directive inconsistent with the
“policy” reflected in the City’s existing
budget. The mayor is responsible for
ensuring that city (the 2012 budget)
and state laws (sec. 65.90(5)) are followed. Additionally, the mayor is the
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head of the department and responsible
for oversight of day-to-day operations. Where the mayor is confronted
with inconsistent policies, the mayor
is forced to make a choice as to which
policy to follow. The mayor could
direct the fire chief to reduce or eliminate overtime so as not to exceed the
amount set forth in the budget.
It should be noted that conflicts between executive and legislative authority can be difficult to resolve, and that
is true here. The Mayor and the Council both have authority to act on the
questions presented. Ultimately, the
Common Council may adopt formal
city policy regarding staffing levels (if
it chooses to do so) and provide funding adequate to maintain such levels.
The Mayor has the authority to manage the City’s day-to-day operations
within the bounds of properly enacted
city policy and the budget. In this case,
the Mayor appears to have been operating within established policy and the
budget. The Council could not simply
choose to manage the City differently.
To change the result, the Council
needed to use its legislative power to
establish formal service and/or staffing
levels, and amend the budget.
Governing Bodies 392
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Legal Note

Sender’s Name and Email Address May be

T

he Wisconsin public records
law clearly covers the con-

tent of email communications
sent to public officials. But does
it also require disclosure of the
name and email address of the
sender?
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The Wisconsin court of appeals recently considered this question and answered it in the affirmative. The John
K. MacIver Institute for Public Policy,
Inc. v. Jon Erpenbach, 2014 WI App
49, __ Wis. 2d __, __ N.W.2d __.
The court of appeals decision followed
a public records request from The John
K. MacIver Institute for Public Policy,
Inc. (Institute) to Wisconsin state
senator Jon Erpenbach (Erpenbach)
for emails sent to Erpenbach regarding
the highly contentious 2010 collec-
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tive bargaining legislation. Erpenbach
redacted personal contact information
or personally identifiable information, including last names and e-mail
addresses, in certain of the documents.
Failing to secure unredacted emails,
the Institute sued.
The trial court ruled in favor of Erpenbach. The court of appeals reversed.
The court declined Erpenbach’s request for deferential review, which the
trial court provided. Instead, the court

Legal Note

Subject to Wisconsin Public Records Law

of appeals examined his application
of the public records balancing test de
novo and without his proposed special
deference to state legislators.
The court rejected Erpenbach’s argument that the redacted portions of the
emails did not have any connection
to his official acts or his government
function and therefore were purely
personal and not subject to disclosure. It agreed with the Institute that
knowing who and where the emails
came from were key public interests
supporting disclosure.
The court explained that “[p]ublic
awareness of ‘who’ is attempting to
influence public policy is essential for
effective oversight of our government”
because it “can provide the public with
knowledge and insight regarding who
was attempting, either individually or
in an organized fashion, to influence
the public policy changes under consideration and thereby assist the public
in performing its important government oversight function.”
The court also reasoned that “where”
an email originated is also of public
interest. The court explained that
knowing from “where” a communication is sent further assists the public
in understanding who is attempting to
influence public policy and why.
The court then considered the public
interest in keeping the information secret. It rejected Erpenbach’s arguments
that competing public interests favored

non-disclosure of the email senders’
names and addresses.
The court noted that Erpenbach justified “his redactions on the grounds that
they protect the e-mail senders against
‘unwanted harassment, [and] threat of
reprisals,’ respect senders’ privacy and
rights to free speech and to petition
the government, and guard against the
‘chilling effect’ of disclosure on future
citizen communications.” However,
the court also found a lack of support
for these contentions.

and age, it would be unreasonable for
a person sending an e-mail to a lawmaker in an attempt to influence public
policy to believe that the e-mail and
all the information therein might not
be seen by persons other than just the
lawmaker.” Moreover, the court noted
that the record failed to reveal any
expectation of privacy by the email
senders as to their identity or location.

With respect to possible harassment or
reprisals, the court explained that “Erpenbach has demonstrated no reasonable probability that citizens merely
corresponding with lawmakers regarding their position on Act 10 would be
subjected to negative repercussions
for sharing their views regarding the
legislation.” Thus, the court declined
to “accord significant weight to this
consideration.”

The court also considered the potential chilling effect on citizen communication with elected officials. The
court found “limited reason for us to
conclude, however, that release of
the e-mails at issue without redaction
of identifying information will chill
persons from ultimately communicating their views to a public official.”
The court reasoned that “[i]f a citizen
has a genuine concern about his or her
views becoming public, he or she need
not express such views through means
which create a public record” such as a
phone call or in person.

Moreover, the court also observed that
“Erpenbach’s generalized concern
of possible threats, harassment or
reprisals could apply equally to any
controversial public policy.” Accordingly, it agreed with the Institute that
“adopting Erpenbach’s position would
create a rule which would result in
the ‘avoid[ance] [of] disclosure on all
issues that the public cares most about:
the contentious ones.’”

The court of appeals thus reversed
the trial court and remanded with
directions to the circuit court to order
Erpenbach to release the requested
records without redaction of identifying information such as the name and
e-mail address of the sender. In addition, the court directed the trial court
to determine the appropriate costs and
fees to be awarded the Institute pursuant to Wis. Stat. sec. 19.37(2)(a).

As to privacy and free speech rights,
the court observed that “[i]n this day

Public Records 144
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Legal Comment

Frequently Asked Questions

Legal

1.

Can a minor (i.e., someone
who has not reached the age
of 18 years) be appointed to a municipal committee or commission?
Yes. Nothing in state law prohibits minors from being appointed to serve on
municipal committees, boards or commissions. A person must be a resident
elector of the municipality in order to
be eligible for election to a municipal
office and only persons 18 years of age
or older qualify as electors. See Wis.
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Stat. secs. 61.19 (village law), 62.09(2)
(city law), and 6.02 (qualifications for
electors). However, no similar eligibility requirements apply to persons serving in appointive municipal offices.

2.

What is the difference between a committee and a commission or a board?
The terms “board” and “commission”
are synonymous and are used interchangeably to refer to independent
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bodies authorized by ordinance or
statute to perform a particular function
in local government or administer a
particular municipal department. Statutory boards and commissions include
the plan commission, the zoning board
of appeals, the board of review, the
library board, the utility commission,
the park board and the police and fire
commission. Some of these boards are
optional while others are mandatory.
Members of boards and commissions
are considered municipal officers

Legal FAQs
and are appointed for specific terms.
The composition, method of selecting members, duties and powers of
statutory boards and commissions are
set forth in the statutes authorizing or
mandating the creation of such bodies.
Municipalities may create other, nonstatutory boards and commissions to
address local concerns and issues. The
size, composition, function and powers
of such bodies are as set forth in the
ordinances creating them.
Committees are different from boards
and commissions. Committees are
sub-units of municipal governing
bodies. Committees are created by the
governing body and typically are comprised exclusively of governing body
members. The state statutes contain no
provisions relating to the appointment
of committees by the common council
or village board.
Committees perform various functions such as: conduct investigations,
review and make recommendations
concerning pending legislative proposals, monitor and report on the work
of various municipal departments and
officers, study particular problems
and recommend possible solutions,
and otherwise perform detailed work
which it would not be feasible for the

entire governing body to accomplish
or which would be too time consuming
for the entire body to perform.

or her village or the board of
trustees of a county institution
appointed under s. 46.18.

Committees are solely creatures of the
governing body and consequently have
only as much authority as delegated to
them by the governing body. Typically,
committees merely recommend actions
to the governing body.

In the past, the relevant statutory provision clearly and unambiguously provided that a county supervisor could
also serve on a common council or village board. Unfortunately, the statute
has been amended over the years and
the gradual cumulative effect of the
amendments is that there is no longer
a clear exemption. A technical reading
of the current statute indicates that a
supervisor can also serve on a committee, board or commission appointed by
a common council or a village board,
but does not seem to say that the
supervisor can serve on the governing
body of the municipality itself. Nonetheless, it is the League’s opinion,
based on the legislative history of the
statute, that a court would conclude
that the statute was clearly intended to
make the offices of county supervisor
and member of a common council or
village board compatible. For a more
detailed discussion of the statute’s legislative history, see Compatibility 604,
published in the June 2002 issue of the
Municipality.

3.

Can a member of a common
council or village board simultaneously serve as a county board
supervisor?
Yes. Wis. Stat. sec. 59.10(4), authorizes a member of a common council
or village board to simultaneously
serve as a county supervisor. Section
59.10(4) provides as follows:
No county officer or employee
is eligible for election or appointment to the office of supervisor, but a supervisor may
also be a member of a committee, board or commission appointed by the county executive or county administrator
or appointed or created by the
county board, a town board, a
mosquito control district, the
common council of his or her
city, the board of trustees of his

Answers At Your Fingertips!

lwm-info.org
Anywhere, Anytime
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Legal Note

Public Record Requester’s Intent
Appropriately Considered in Exceptional Cases

W

here a record requester’s
violent history against the
subject of the record is
well-documented and it is clear that
the requester’s intent in requesting the
information is inconsistent with the
open record law’s purpose of providing an opportunity for public oversight
of the workings of government, a
custodian may appropriately conclude
under the balancing test that the case
is an exceptional one in which the
records should not be disclosed because the importance of protecting the
safety and welfare of record subject
outweighs the presumption in favor
of disclosure. State ex rel. Ardell v.
Milwaukee Board of School Directors,
2013AP1650 (Ct. App. May 6, 2014)
(publication recommended).
Ardell made a public records law
request to the Milwaukee Board of
School Directors (MBSD) for records
relating to an MBSD employee. The
request was for 1) records of sick days
or missed days for the employee; 2)
notes or disciplinary actions for that
same employee; and 3) investigations
conducted in regard to that employee.
After reviewing the request and
evaluating it under the public records
balancing test, the MBSD initially determined to release the record subject
to certain redactions. After notifying
the employee that it was going to
release the records and speaking with
the employee, MBSD reconsidered its
decision and denied Ardell’s request,
citing a domestic abuse injunction that
prohibited Ardell from having any
contact with the subject employee and
a criminal case in which Ardell pled
guilty to two counts of violating the
injuction. MBSD told Ardell that it
had concluded that “the public interest

in protecting the safety and welfare
of the employee clearly outweighs
the public interest in disclosure in
this instance.” Ardell filed a petition
for mandamus seeking release of
the records. The circuit court found
that MBSD correctly conducted the
balancing test when it concluded that
the public policy reasons favoring
nondisclosure outweighed those in
favor of disclosure. Ardell appealed
and the court of appeals affirmed the
circuit court concluding that because
Ardell’s violent history against the
MBSD employee is well-documented
and because it is clear that Ardell’s intent in requesting the information was
inconsistent with the purpose of the
open record law’s purpose of providing an opportunity for public oversight
of the workings of government, this
was an exceptional case in which the
importance of protecting the safety
and welfare of the MBSD employee
outweighed the presumption in favor
of disclosure.
The court of appeals rejected Ardell’s
argument that the circuit court erred
by 1) improperly considering the
identity of the requester; 2) failing
to identify the safety concerns raised
by the requested document after the
MBSD employee’s personal information was redacted; 3) failing to
conduct an in-chamber review of the
requested documents; and 4) failing
to require the subject of the inquiry
to formally challenge the documents’
release in court pursuant to Wis. Stat.
sec. 19.356.
With regard to Ardell’s first argument,
the court concluded that Ardell’s idenOpen Records
continued on page 222
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“
T

he plain

language of the
statute in no
way discourages
the subject of a
records request
from engaging
in less litigious
means to prevent
disclosure nor
does it prevent a
records custodian

”

from changing his
mind.
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tity was relevant to the decision. Noting that the determination of whether
there is a safety concern that outweighs the presumption of disclosure
is a fact-intensive inquiry that is determined on a case-by-case basis, the
court held that Ardell’s violent history
with the MBSD employee aligned him
more closely with the class of persons
statutorily denied access to public
records for safety reasons (committed and incarcerated persons), than
with the general class of person who
request disclosure of public records
in order to ensure transparent government. By demonstrating an intent to
hurt the employee, Ardell forfeited
his right to disclosure of the MBSD
employee’s employment records. The
court stated that it “would be contrary
to common sense and public policy
to permit him to use the open records
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law to continue his course of intimidation and harassment.”
With regard to Ardell’s second
argument, the court noted that an
in-chamber review of requested
documents is not mandatory if the
policy reasons the custodian lists for
nondisclosure are sufficiently specific and if those reasons override the
presumption in favor of disclosure.
The court concluded that Ardell’s history of violence against the employee
and violations of the domestic abuse
injunction were sufficient to warrant
nondisclosure without an in-chamber
review.
The court rejected Ardell’s third
argument that the court failed to
articulate what information in the
requested documents Ardell could use
to harm the MBSD employee if the
employee’s personal information had
been redacted. The court stated, “We
need not speculate as to how Ardell
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would use the information to harm the
employee. His violent history plainly
demonstrates an intent to harm that is
inconsistent with the purpose of [the]
open records law.”
Finally, the court rejected Ardell’s
argument that the MBSD employee
was required to formally challenge
release of the documents after MBSD
provided notice and that the MMBSD
was not entitled to change its mind
and withhold the records after a
conversation with the employee.
The court said, “The plain language
of the statute in no way discourages
the subject of a records request from
engaging in less litigious means to
prevent disclosure nor does it prevent
a records custodian from changing his
mind.”
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A Look Back at the Harsh Winter of 2013-2014
John Mahoney, Green Bay Water Utility

L

ast winter was one of the
coldest and longest on re-

cord for the City of Green Bay.
The Green Bay Water Utility
had over 660 frozen services
from the first week in February
until the last one thawed out on
its own on April 28th.

Because the heavy snow cover on
lawns prevented the frost from going
as deep as uncovered areas, about 95
percent of the frozen services occurred
under the street on the utility’s side of
the service. This was unprecedented.
The city had no prior history of freezing occurring on the utility side of the
service. This made the thawing process
even harder. The city had to connect
from one service to the next or to a
valve or hydrant. At the beginning of
the season, the city owned three thawing machines and ended up buying one
more and renting another for a total of
five during the peak of the winter.
The city experienced a number of bad
connections when using the electric
thawing machine, which rendered the
method useless at times. When the ser-

John Mahoney is a Customer Service and Mettering Representative
for the Green Bay Water Utility.

vice lines could
not be electrically thawed,
the city used a
jetting machine.
The city only
owned one jetting machine
so they bought
a new one and
made one from
an old steamer
already on hand.
The jetting
machine used a
small stream of
hot water (250
to 300 degrees)
to melt the ice in the lines. This was a
slow process because it was sometimes
over one hundred feet to the water
main from the meter connection. Any
elbows or kinks in the service lines
would restrict the jetting head which
increased the time it took to thaw even
more.
The thawing process took time. The
city needed to ensure that customers
had water service while the laterals
thawed. In order to make sure no one
was out of water for more than a few
hours, the city used hoses to connect customers with water service to
the customers without water service.
The city could not use garden hoses
because of the potential for contamination. Instead, they purchased a
clear braided hose from a vender
that met the requirements and then
started making hoses in 50, 75 and
100 foot lengths. By the end of the
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winter, Green Bay had purchased over
$10,000 of hose.
At one time the city had 90 homes on
hoses and over 10,000 feet of hose
feeding from one home to the next.
Because the temperatures this winter
stayed very cold (14 degrees below
zero and lower), the water had to stay
running wide-open to prevent the
hoses from freezing. Since it was so
cold, the city needed water running
through the hoses at full pressure at all
times. Each morning, however, the city
would receive calls from customers
reporting frozen hoses. Some homes
needed the hose replaced five or six
times due to customer complaints or
frozen hoses. If someone forgot to
leave the water on, within five minutes
of shutting the water off, the hose
would freeze. Some homes had hose
connections for over two months.
Winter
continued on page 224
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Winter
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Whenever the city saw numerous
frozen services in the same area, they
would notify property owners and
request the owners let their water run
constantly. When the city could no
longer keep up, utility staff started
notifying anyone with a past history
of freezing. Customers received door
hanger notifications and calls instructing them to let the water run. By being
proactive and calling all customers
with a past history of freezing, the
city avoided hundreds of possible
freeze ups. At one point, the city had
over sixteen hundred customers on
the let-run list. Utility staff also called
each customer at the end of the frost
to inform them that it was no longer
necessary to let the water run.

224

As a result of the let-run notifications,
by the end of May the city credited
customers who let their water run to
avoid freeze ups 24.7 million gallons
of water for a total of $67,834. Credit
amounts per customer ranged from $1
to $982. These amounts do not include
sewer bill credits.
From January 1 until mid-April
Green Bay experienced 180 water
main breaks. The number of breaks in
that three and one-half month period
equaled the number the city has on
average in a full twelve months.
During the worst of the winter, under
extremely difficult conditions, all
Green Bay Water Utility employees
worked seven days a week for several
weeks. The utility held an employee
appreciation lunch to thank the em-
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ployees for all of their hard work and
dedication.
In the spring, the utility put together
a program to thank its customers who
helped out their neighbors by allowing the utility to connect a hose from
their home to a neighbor’s. The utility
distributed good neighbor certificates
and water bottles to the helpful homeowners.
The employees of the Green Bay
Water Utility hope that the city doesn’t
experience another winter like the last
for at least thirty more years.
For more conversation on this subject,
visit #HarshWinter on Twitter.

Web Siting

Wisconsin Emergency Management Association

T

he Wisconsin Emergency Management Association (WEMA)
is an association of people and
businesses that are interested in promoting effective emergency management planning, training and exercise
programs throughout the State of
Wisconsin.

interests in order to enhance the safety
and security of all citizens.

The purpose of the Wisconsin Emergency Management Association is
to advocate, promote and represent
statewide emergency management

WEMA membership consists of local
and county Emergency Management program directors/coordinators
interested in progressive emergency
management initiatives throughout the

For more information visit <wema.us>

may be found on page 211 of this
Municipality.

workings of government, a custodian
may appropriately conclude under
the balancing test that the case is an
exceptional one in which the records
should not be disclosed because the
importance of protecting the safety and
welfare of record subject outweighs
the presumption in favor of disclosure.
State ex rel. Ardell v. Milwaukee Board
of School Directors, 2013AP1650
(Ct. App. May 6, 2014) (publication
recommended). 5/31/14. The complete
text of this legal note may be found on
page 143 of this Municipality.

The Association typically provides an
annual conference (usually October)
with pre-training that addresses topics
supporting effective emergency management programs.

State of Wisconsin. Membership may
also include, from within the State of
Wisconsin, but is not limited to other
individuals, industrial, commercial,
educational, tribal and governmental
organizations that support the objectives and local emergency management programs.

Legal Captions
The following are legal captions. All
legal articles are published in full on
the League’s webpage at <www.lwminfo.org>. Copies are also available
from the League office. Please include the subject heading and number
when making the request.
Governing Body 392
The common council is a legislative,
policy-making body and may not, by
simple directive or order, countermand
lawful orders of the mayor as chief
executive that relate to the day-to-day
operations of the city. However, where
the council exercises its legislative
authority by establishing new general
policy, the mayor is then required to
exercise his or her executive authority
within the bounds of the policy established. Thus, where the mayor had
instructed department heads, including
the fire chief to eliminate overtime
unless urgent or necessary and the
fire department had used the amount
appropriated as a line-item in the city
budget for fire department overtime,
the council could not, by simple order,
instruct the fire chief to not take action
to reduce overtime and to maintain
current staffing levels. 5/19/14. The
complete text of this legal opinion

Miscellaneous # 1R2
May We Help You? Understanding
League Legal Services. Legal comment describes the services that the
League’s legal staff provides (e.g.,
responding to phone and written inquiries, writing amicus briefs, educating local officials, providing sample
ordinances) and how municipal officials can obtain those services. Also
explains what services the League’s
attorneys cannot perform. Summarizes
League policy regarding responding to
requests for formal advisory opinions.
5/31/14. The complete text of this
legal comment may be found on page
207 of this Municipality.
Public Records 143
Where a record requester’s violent history against the subject of the record
is well-documented and it is clear that
the requester’s intent in requesting the
information is inconsistent with open
record law’s purpose of providing an
opportunity for public oversight of the
the Municipality July 2014

Public Records 144
A sender’s name and email address
associated with an email to a government official is related to the officials’
acts and government functions and
therefore subject to release under the
Wisconsin Public Records Law. The
John K. McIver Institute for Public
Policy, Inc. v. Jon Erpenbach, 2014
WI App 49, __ Wis.2d __, __ N.W.2d
__. 5/31/14. The complete text of this
legal note may be found on page 214
of this Municipality.
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Classified Ads
Classified Ads Policy: Member municipalities receive free
insertions. Non-member advertisements are billed $100 per
insertion. All ads are subject to editing if necessary. All ads
are also placed on the League web site at lwm-info.org. Ads
should be sent to <classified@lwm-info.org> or faxed to
(608) 267-0645. The next deadline is July 10 for the August
2014 Municipality.
Engineer - Kenosha. The Engineering Division of the Public Works Department has an opening for a Civil Engineer
I/II/III. The job posting can be found by visiting www.
kenosha.org, clicking on Human Resources and Employment Opportunities. Keep in mind that the City of Kenosha
no longer accepts paper applications. Applicants must apply
online by clicking the ‘Apply’ link within the job posting.
Instructions on how to create an account and apply for this
position can be found at http://www.kenosha.org/departments/personnel/pdf/ApplicationGuide.pdf. Applications
will be accepted until the position is filled.
Fire Chief - The City of Albert Lea, Minnesota (pop. 18,
316), located in southern Minnesota, is seeking a Deputy
Fire Chief. This new position is responsible for planning,

organizing, implementing and evaluating the City’s fire
services including suppression, emergency management,
rescue and inspections and managing a staff of 16 full-time
firefighters and a budget of $1.8 million. Position reports
to the Director of Public Safety. Requires an Associates or
Technical degree from a community or technical college
with coursework in fire science or a related field. Bachelor’s
degree preferred. Must have five years of experience as a
firefighter, three years of which must have been equivalent to fire lieutenant or higher. Equivalent combination of
education and experience will be considered. Requires MN
Firefighter I and II and First Responder certifications and
the ability to meet the Department’s physical standards.
Qualified candidates will have experience leading fire service initiatives, continually improving operational effectiveness and building a positive work environment. Must have
strong interpersonal and oral and written communication
skills. Salary range: $62,650 – $81,432. Competitive benefits including an H.S.A. contribution of $1,200 for single
and $1,900 family coverage with an additional contribution
for wellness program participation. To apply, submit a cover
letter, resume, application form and evidence of current
Firefighter I and II and First Responder certifications to al-

2014 Calendar of Programs
August 20 - 22
Chief Executives Workshop
Eau Claire
Metropolis/Florian
(888) 861-6001
September 16 - 19
Municipal Assessors Institute
Oconomowoc
Olympia Resort
(800) 558-9573
September 24 - 26
Plumbing Inspectors Institute
Eau Claire
Clarion Hotel
(715) 835-2211
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Oct 15 - 17
116th Annual Conference
with Eng. & Public Works Track
Middleton
Marriott West
(608) 831-2000
October 24
Police & Fire Comm. Workshop
Wisconsin Dells
Wilderness Resort
(800) 867-9453
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Classified Ads
bertlea@springsted.com or to Ms. Sharon Klumpp at Springsted Incorporated, 380 Jackson Street, Suite 300, Saint Paul,
Minnesota 55101. Electronic submission preferred. Direct all
inquiries to Ms. Klumpp at 651-223-3053. Position is open
until filled. Review of resumes starts June 27, 2014. EOE
Firefighter/EMT - The City of Kenosha is currently accepting online applications through July 23, 2014, to establish
an eligibility list of qualified candidates for Firefighter/EMT
vacancies that occur in 2015 through mid 2016. Interested
applicants can view and apply for the position by clicking
here. Please keep in mind that the City no longer accepts
paper applications. Applicants must apply online by clicking
the ‘Apply’ link within the jobposting. Instructions on how
to create an account and apply for this position can be found
by clicking here. The City has designated two kiosks in
Room 203 of the Municipal Building for applicants without
access to a computer. However, applicants should check with
the Human Resource’s staff in Room 205 before using the
kiosks. In addition, the Kenosha County Job Center or any of

the Kenosha Public Library locations are additional resources for applicants without access to a computer. The job posting closes at 4:30 PM CST on Friday, July 23, 2014. Please
share this posting with anyone you feel may be interested.
Refuse and Recycling RFP - The Village of Arlington
requests proposals from qualified firms for the collection, transportation, disposal and processing of refuse and
recycling for residential units and institutional properties
within the corporate limits of the Village of Arlington. Find
the 2014 RFP document here <http://arlingtonwi.com/uploads/Arlington_2014_Garbage_RFP.doc> and submit to the
Village by July 31, 2014.
IT Request for Proposal - East Troy is seeking an unbiased
independent assessment of information technology systems
and organization as well as an evaluation of phone system
and services. If you are interested in providing such service please see the complete RFP on our website at www.

Professional Services

Place Your Ad Here
visit www.lwm-info.org or call
(608) 267-2383
the Municipality July 2014
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Classified Ads
easttroy-wi.com , under What’s New, Bids/Requests for
Proposals.

the Spooner City Clerks Office, 515 N. Summit St., P O Box
548, Spooner, WI 54801, (715) 635-8769, EOE

Journeyman Lineman - Spooner Municipal Utilities is
seeking a Certified Journeyman Lineman. The successful
candidate will also operate and maintain the municipal water
and sewer systems. This position is a skilled position which
is not subject to the terms of a collective bargaining agreement. The successful candidate must be a self-starter capable
of performing assigned duties without close supervision. The
successful candidate must hold a CDL or obtain one within
6 months of being hired. A pre-employment physical and
background check is required. This position is subject to a
180-day probationary period.
The Current hourly rate for a Journeyman is $30.52/hr.,
The City of Spooner offers a competitive benefit package.
Spooner Municipal Utilities serves approximately 1,500
customers. Interested applicants can request a complete job
description and Employment Application Form by contacting

Treasurer/Finance Director - Lake Mills is seeking highly
qualified applicants for the position of City. Position requires
strong knowledge of governmental accounting, auditing and
annual audit preparation, budget development and maintenance, debt service management, investments management,
risk and property management, tax collection, financial reporting and tax incremental financing. A successful candidate
will provide expert professional assistance and support to
City Management and the City Council on financial, accounting, financing and related matters. Minimum qualifications
include an accredited four-year college or university degree
in accounting, finance, business administration or a closely
related field and seven years of progressively responsible professional accounting experience, preferably in a governmental
agency, at least three years of which was in a supervisory or
management capacity; or an equivalent combination of training and experience are required. Salary range $65,000-75,000

Professional Services
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with an excellent fringe benefits package. For full job description visit www.ci.lake-mills.wi.us. To apply send cover
letter, resume and 5 references to Elizabeth Milbrath, 200 D
Water St., Lake Mills, WI 53551 or emilbrath@ci.lake-mills.
wi.us or fax to 920-648-2347. Applications are due by 5 pm
July 11, 2014. Background check and pre-employment drug
screening will be required. EOE.
Lead Wastewater Operator / Public Works Laborer –
Wrightstown. The primary job duties for this position include
serving as the lead waste water system operator. Secondary
responsibilities will include assisting in water system operations and public works operations as needed. Other duties
include plowing snow, operating and maintaining various
pumps, motors, and equipment within the department. The
successful candidate will be required to respond to infrastructure emergencies, and is on the weekly on-call rotation
which includes scheduled weekends and holidays. Qualifications for this position include having, or the ability to obtain
Wisconsin wastewater grade 2 license with subclass J, E,
C, I, and G or advanced classification when code changes
in 2015. The candidate will have a valid Wisconsin CDL or
the ability to obtain one within six months from hire. This
position has a six month probationary period, an excellent
benefit package, and a starting hourly wage based on skills
and qualifications. The requirements for this position include

five years of quality experience in the public works, water,
wastewater, maintenance fields, and /or an Associate Degree
in Wastewater Technology, Maintenance or a field related to
Public Works and Utilities. Residential inspection experience
is also desired but not required. Applications and a complete
job description can be obtained from Village Hall at 352
High St., Wrightstown, WI. 54180, phone 920-532-5567, or
by visiting: wrightstown.us Please submit your completed
application and resume by 12:00 p.m. on Friday July 11th,
2014 to Village Clerk, Village of Wrightstown, 352 High St.,
Wrightstown, WI. 54180. EOE
FOR SALE
Electric Motor - The City of Two Rivers has 1 (never used)
electric motor for sale. *(75 horsepower; 460 volt; 3-phase;
3600 RPM; Marathon model #365TSTFS6501DP; weight
1,002 lbs.). Contact Randy Gaestel at (920) 973-8070 for
more information or to make an offer. Brand new it sells for
over $6,500 but, we are asking for $4,900.00 or best offer.
The City reserves the right to accept or reject all bids.

Consulting Engineers

Place Your Ad Here
visit www.lwm-info.org or call
(608) 267-2383
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Local Officials in the News
Welcome —

The League welcomes the following people as they begin
their new municipal responsibilities.
Alderpersons:
Blair, Tracey Olson; Columbus, Michael Clark; Cornell,
Eb Ballinger; Franklin, Mark Dandrea, Janet Evans,
Susanne Mayer, Dan Meyer; Glenwood City, Ken
Peterson, Hudson, Tom McCormick, Jim Webber; Juneau,
Cheryl Braun; Kewaunee, Jeff Dvorak; Manitowoc,
Mike Howe, Keith Shaw; Marshfield, Chris Jockheck,
Char Smith, Rebecca Spiros; Menasha, James Taylor;
Mequon, Mark Gierl, John Leszczynski, Andrew
Nerbun, Connie Pukaite, Robert Strzelczyk; Mondovi,
David Holden; Montello, Karlene Utke; Muskego, John
Engelhardt, Robert Hammel; Schofield, Scott Dunst, Joan
Joss; St. Francis, Ray Klug; Sturgeon Bay, Stewart Fett;
Watertown, Emily McFarland; Wausau, Tom Neal; West
Bend, Rich Kasten; Wisconsin Rapids, Terry Dolan, Todd
Ferkey, Gregg Hepp;
Mayors:
Ashland, Deb Lewis; Bloomer, Matt Meinen; Cuba
City, Thomas Gile; Delafield, Michele DeYoe; Juneau,
Dan Wegener; Kiel, Mike Steinhardt; Mondovi, Treig
Pronschinske; Portage, W. F. “Bill” Tierney; Sun Prairie,
Jon Freund;
Presidents:
Balsam Lake: Geno D’Agostino Browntown: Joan
Pickett Clayton: Jenny Bergman Eastman: Faye Trautsch
Ephraim: Michael McCutcheon La Valle: Mark Schyzinck
Ridgeland: Bill Espeseth
Trustees:
Allouez, Bob Dennis; Auburndale, Robert Draxler;
Baldwin, Brian Nadeau; Bangor, Amanda O’Heron; Blue
River, Tyler Tisdale; Brooklyn, Zachary Leavy; Bruce,
James Doke, Bobbi Jo Fillion, John Monosky, Shane Trott;
Clyman, Laurel Finger; Elmwood Park, Jeff Klimek; Fall
Creek, Aaron Wilhelm; Germantown, Shane Daniels,
Jeffrey Hughes, Robert Warren; Grantsburg, Rayna
Surdey; Haugen, Bill Duerkop; Hollandale, Carrie Kleppe;
Holmen, Chuck Olson; Kewaskum, Richard Laubach;
La Valle, Troy Rose; Lomira, Kelsey Jones; Maiden
Rock, Pamela Hinrichs; Maple Bluff, Cynthia Johnson,
Jennifer Kuehn; Marathon City, Craig Prihoda; Marshall,
Shawn Arnold, Marc Peters; McFarland, Dan Kolk;

Milltown, Joe Castellano, Les Sloper; Montfort, Linda
Collins, Casey O’Brien, Don Pluemer; Nashotah, David
Evenstad; New Auburn, Nicole Klingenberg; Oakfield,
Chris Cook; Pulaski, Richard Styczynski; Spencer, Jim
Day, Tom Schafer; Unity, Jerry Michlig; Williams Bay,
David Jameson, James Killian; Wilton, Todd Thompson;
Wyeville, Karl Reimann

Retirements —

The League thanks the following for their service to
Wisconsin’s municipalities.
McFarland. – Administrator Don Peterson retired in June.
The Village of McFarland honored him for his 19 plus years
of service with a public reception.
Oakfield. Larry Ott who served on the Oakfield Village
Board for 37 years was honored by board members and
employees at a dinner dedicated to his service to the
Village.
Peshtigo. Clerk-Treasurer Mary Ann Wills retired March
28, 2014 after serving the City of Peshtigo for 26 years.
Prior to her years at Peshtigo she served as clerk for the
Village of Pulaski.
Waukesha. David Brenner retired July 2014 as Cemetery
Director for Waukeesha.
Waukesha. Steve Crandell retired July 2014 as Community
Development Director for Waukesha.

In Memoriam —

The League expresses its deepest sympathy to the family
and friends of the following:
Therkelsen, Jo Ann. Jo Ann W. Therkelsen, of Belleville
passed away in June. Jo Ann graduated from Belleville
High School in 1953 and was married to William
Therkelsen five years later. She retired in 1997 but
continued working and serving her community. She was
especially proud to have been the first female President of
the Village of Belleville, and during her tenure of 12 years
she was instrumental in the development of the Industrial
Park and the lighting of the Community Park. She will be
missed by family, friends and community.
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Meet Us In Middleton

“Great reception by the city.

Hotel accomodations were more than excellent.”

“Well

prepared and

organized.

Great job.”

“I appreciate the friendliness

helpfulness

and
of the League staff.”

“Excellent City tour!!

One of the best workshops
of the conference.”

116th Annual
Conference
October 15 to 17, 2014
Marriott West
Middleton, Wisconsin

