the

Municipality
A publication of the League of Wisconsin Municipalities

May 2014, Volume 109, Number 5

Report From the
State Capitol

the

Municipality
A publication of the League of Wisconsin Municipalities
May 2014
Volume 109, Number 5

Contents

Departments
From the
Executive Dir

2014 Municipal Attorneys
133
155

Legal
Captions

159

League
Programs

161

League
Calendar
Classified
Ads
Local Officials
In the News

134

2013-2014 Legislative Session

Legal
FAQs

Municipal
Notes

Institute
Program

After the Budget
Municipalities Make Gains

April Showers
Bring May
Boards of Review

162

143

Circuit Court Decision
On DPPA and Redaction
Is Not Binding Precedent

161

136

157

Utility Customer Information
Consent Form
Now Available

158

Websiting
162
167

Government Accounting Standards Board
Online Toolkit

159

New Licensure Standards
For
Electricians
the Municipality May 2014

160
131

From the Executive Director

Hello, Wisconsin Community Leaders

I

’m honored to be just the fifth
Executive Director of the League
of Wisconsin Municipalities.
Honored and humbled. Representing an organization that has been the
voice of Wisconsin cities and villages
for over a century is an amazing
opportunity, and one that calls for
stewardship as well as leadership.
I want to thank League President
Larry Arft and the other members of
the board for their trust in me. I also
want to thank my predecessor, Dan
Thompson, for leaving me with a
strong organization and for assembling a very talented and hardworking staff team.
By now you’ve read about me and
my background. I’ve spent my career
in and around the State Capitol in
Madison as a lobbyist and association manager. I’m a Wisconsin native,
born in Green Bay and raised 53
miles north in Crivitz, where my
family has a long history of civic involvement. My dad was on Crivitz’s
first Village Board, my mom was the
Village Treasurer and my brother,
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John, currently serves as Village
President.
But enough about me; tell me about
your community. Over the next
couple months I will be visiting many
of you and listening to every one of
you who has something to say. What
do you need from the League? What
do you want us to keep on doing, and
what new ideas do you have? How
can we “reset” our working relationship with state government, and bring
back respect for Home Rule, a sense
of respect that is vital to Wisconsin’s
economic success?
The Board, Curt Witynski and I will
be spending a couple of days in July
pondering where to take the League
in the future. Between now and July I
will be learning about the League and
its programs and sifting through new
ideas. Dan has established a good
base, and our challenge is to build an
even stronger organization, one that
is adapted to the 21st century’s needs.
My mission is to build that League
around you, providing tools you need
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Program

2014 Municipal Attorneys Institute
June 18 - 20, 2014
Chula Vista Resort, Wisconsin Dells, WI
The League legal staff and officers of the Attorneys Section are pleased to announce the 2014 Municipal Attorneys Institute. Information regarding the conference was mailed to all municipal attorneys in April. For more information about this
year’s Institute, contact Claire Silverman, League Legal Counsel, or Sherry Lee, CMP, League Meeting Planner, at (800)
991-5502; or visit the League’s web site at <www.lwm-info.org>.
CLE Credits
The League will apply for continuing legal education (CLE) credits after the Institute has been completed. We anticipate
that the Board of Bar Examiners will approve 12.5 CLE credits (including 1.5 ethics) for attendance at this year’s program.
Institute Registration Information
Tuition for the 2014 Municipal Attorneys Institute is $275 (members) and $300 (non-members). Only employees or attorneys officially affiliated with cities and villages that are currently members of the League of Wisconsin Municipalities may
register as “members.” Tuition covers the cost of course materials, refreshment breaks, a Wednesday evening welcoming
cookout, the Cracker Barrel lunch and a Thursday evening reception. Register for this year’s Institute no later than Friday,
June 10, 2014. On-line registration is also available at <www.lwm-info.org>.
Hotel Reservation Information
To make reservations call the Chula Vista Resort (608) 254-8366.

Wednesday, June 18
12:00
1:10

Registration
General Session
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Break

3:05

Ethics for the Municipal Lawyer: What You
Don’t Know, What You Should Know and How
to Get There
Attorney Dean Dietrich, Ruder Ware

		

		RLUIPA
		
Attorney Gregg Gunta, Gunta Law Offices, SC
2:00
		

2:50

Public Construction Gone Awry
Former Milwaukee Deputy City Attorney
Rudy Konrad and Milwaukee Assistant City
Attorney Kathryn Block

4:20

Business Meeting

6:00

Outdoor Cookout for Attorneys, Families and
Guests
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Thursday, June 19
8:30

Concurrent Session I

Urban Agriculture and Urban Animal Keeping
Eau Claire Assistant City Attorney Douglas Hoffer and
Attorney Eric Larson, Arenz, Molter, Macy, Riffle &
Larson, SC
Incorporation, Annexation, and Detachment
Attorney Philip Freeburg, UW-Extension Local
Government Center
9:25

12:20

Cracker Barrel Lunch

1:10
		

Managing a Public Crisis
Manitowoc City Attorney Kathleen McDaniel

2:00 	Traditional Cracker Barrel Round-Table
Discussion
6:00

Evening Reception for Attorneys and Guest
(adults only)

Friday, June 20
8:30

Concurrent Session II

Lessons from the Fox and Sheboygan Rivers: CERCLA,
State Law and the Case for Natural Resources Damages
Attorney Edward (Ned) B. Witte, Gonzalez Saggio &
Harlan LLP
Eminent Domain
Attorney Mark Steichen, Boardman & Clark LLP

General Session

		
		

Regulating Adult Entertainment
Attorney Michael J. Roman, Zalewski, Klinner
& Kramer, LLP

9:20
		

Skeptical Judges and Puzzling Briefs
The Honorable Paul Lundsten, Wisconsin Court
of Appeals, Dist. IV

10:15

Break

10:10

Break

10:30

Concurrent Session III

10:25

Municipal Compliance with Title II of the
Americans With Disabilities Act: The Extent
to Which Municipalities Must Make Their
Programs and services Accessible to Persons
with Disabilities
Attorney Remzy Bitar, Crivello Carlson SC

The Value of Demolition and Salvage Ordinances
Attorney Art Harrington, Godfrey & Kahn, and Darsi
Foss, Chief, Brownfields and Outreach Section, Bureau for
Remediation and Redevelopment, Wisconsin DNR

		

TIF: Current Practices and Procedures
Attorney Bruce T. Block, Reinhart Boerner Van Deuren SC

11:15
		

Legislative Update
Curt Witynski, Assistant Director, League of
Wisconsin Municipalities

12:05

Adjourn

11:25

Concurrent Session IV

Is Your Noise Ordinance Constitutional?
Attorney Joel Aberg, Weld, Riley, Prenn & Ricci
Employee Severance Benefits
Attorney Alan M. Levy, Lindner & Marsack
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Legislative Update

2013-2014 Legislative Session:
by Curt Witynski, Assistant Director

T

he 2013-14 legislative session was a mixed bag for

The Session by the Numbers

municipalities. On the positive side, there were no cuts to

and payments associated with health care plans except for

As of April 1, 2014, legislators had
introduced 1,618 bills during the
2013-2014 session, which began on
January 3, 2013. The Legislature and
Governor enacted roughly 370 bills
into new laws. The League followed
161 bills and took positions on 69.
Of the 49 bills we supported, 21 were
enacted into law. Of the 20 bills we
opposed, only seven became law.

premium contributions.

Municipal Successes

key municipal aid programs like shared revenue. There was a
modest increase in funding for various transportation aid programs,
effective in 2015. Also, the state budget clarified that police and
fire unions cannot collectively bargain deductibles and other costs

The legislature passed several economic development bills that
we supported. These include the TIF base value reset bill, and the
historic tax credit increase.
The League successfully blocked many bills interfering with local control from
being enacted, including the room tax bill and legislation requiring municipalities to share PILOTs with other taxing jurisdictions.
On the negative side, the state budget included several items interfering with
local control, such as preemption of residency and limiting municipal powers to
regulate the location of cell towers. The budget also expanded levy limits by requiring a municipality to reduce its allowable levy by the amount of fee revenue
raised to pay for certain services formerly paid for by the tax levy. Also, full TIF
authority was extended to certain populous towns and legislation was enacted
limiting the type and amount of security municipalities can require as a condition
of plat approval.
This article reviews in more detail the legislative successes and defeats municipalities experienced this session.

136
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Several important bills beneficial to
municipalities and supported by the
League were enacted into law this
session. Municipal opposition also
helped defeat several bills limiting
municipal powers or imposing mandates. A list of League achievements
for this session follows.
Good Bills Enacted Into Law
Act 53, Municipal Court Fees.
Increases the maximum allowable
municipal court fee from $28 to $38.
Act 62, Historic Tax Credit Increase. Increases the amount of the
state income tax credit for rehabilitation of certified historic structures to
20 percent of qualified expenditures.
Creates a new income tax credit, in an
amount equal to 20 percent of qualified expenditures, for the rehabilitation of qualified rehabilitated buildings. The state credits complement
a similar federal income tax credit

Legislative Update

After the Budget, Municipalities Make Gains

and, as such, incorporate by reference
definitions used in the calculation of
the federal credit.
Act 80, Applicability of a County
Shoreland Zoning Ordinance to a
Recently Annexed or Incorporated
Territory. Act 80 repeals the requirement that a county shoreland zoning
ordinance continues to apply to a
shoreland area that was annexed to a
city or village after May 7, 1982, and
any shoreland area that was part of a
town that incorporated as a city or vil-

lage after April 30, 1994. Instead, the
Act requires municipalities to enact
shoreland zoning ordinances, by July
1, 2014, that apply to any shoreland
area annexed by a city or village after
May 7, 1982, and to any shoreland
area that was subject to a county
shoreland zoning ordinance prior to
being incorporated after April 30,
1994. Act 80 specifies the following
minimum standards that such an ordinance must contain:
•

•
Senator Rick Gudex (R-Fond du
Lac) championed the historic tax
credit increase the League supported. He also authored legislation allowing communities with
poorly performing TIDs to require
DOR to recalculate the TID’s base
value. Sen. Gudex also authored
legislation increasing municipal
court fees.

A provision establishing a shoreland setback area of at least 50
feet from the ordinary high-water
mark. The provision must include
an exception authorizing construction of a principal building
within this setback area if the land
immediately adjacent on each side
of the land on which the principal
building will be constructed also
has a principal building. In that
case, the setback is the same distance as the average setback of the
adjacent principal buildings or 35
feet from the ordinary high-water
mark, whichever is greater.
A provision requiring a person
who owns shoreland property
containing vegetation to maintain
the vegetation in a vegetative buffer zone along the entire shoreline
of the property and extending
35 feet inland from the ordinary
high-water mark. If the vegetation in the vegetative buffer zone
contains invasive species or dead
or diseased vegetation, the owner
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may remove it. If the owner
removes all of the vegetation, the
owner must establish a vegetative
buffer zone with new vegetation.
•

A provision allowing a person
who is required to maintain a
vegetative buffer zone to remove
all of the vegetation in a part of
that zone in order to establish a
viewing or access corridor that is
no greater than 30 feet wide for
every 100 feet of shoreline frontage and that extends no more than
35 feet inland from the ordinary
high-water mark.

Under the Act, a county shoreland
zoning ordinance that was applicable
to shorelands prior to annexation
or incorporation continues in effect
until the city or village enacts its own
shoreland zoning ordinance with the
minimum requirements described
above.
Act 134, Creating More Exceptions to the Prohibition on Municipal Utilities Releasing Customer
Information; including Post Card
Billing. Requires the Public Service
Commission to create a form to be
used by a municipal utility to obtain
a customer’s consent to release the
customer’s information. The Act also
creates an additional exception to the
prohibition on the release of customer
information that allows a municipal
utility to release customer informaLegislative Session
continued on page 138

137

Legislative Update

“

Legislative Session
from page 137

A

ct 193,

Environmental
Remediation

TIDs. Allows a
successful tax
incremental
finance district
to become a

”

donor TID

tion to licensed real estate brokers and
salespersons and certified or licensed
appraisers in connection with real
estate transactions and real property
appraisals. The Act also specifies that
a municipal utility may send a billing
statement to a customer on a postcard
without violating the prohibition on
the release of customer information.
Act 157, Payments to and from Consolidated Public Library Systems
within a County. Provides that before
a county that maintains a consolidated
public library may bill an adjacent
county for a library service payment,
the consolidated county must provide
a notice of its intent to bill. Also under
the Act, a consolidated county that
bills an adjacent county for a library
service payment may be billed by any
county that is adjacent to the consolidated county for a modified library
service payment. The amount of the
modified library service payment
is equal to at least 70 percent of the
amount computed by multiplying the
number of loans of material made by
the billing library to residents of the
consolidated county who are not residents of a municipality that contains a
branch of the consolidated library by
the library’s average operational cost
per loan.
Act 183, TIF District Base Value Redetermination. Allows a municipality
with a poorly performing TID to adopt
a resolution, subject to joint review
board approval, requiring DOR to redetermine the tax incremental base of
the TID if the current equalized value
of the TID is at least 10 percent less
than the TID’s tax incremental base
and that condition has continued for at
least two consecutive years.
Act 193, Environmental Remediation TIDs. Allows a successful tax
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incremental finance district to become
a donor TID and provide increments
to an under-performing enviromental
remediation TID.
Act 222, Special Assessment Installment Payments. Grants a municipal
governing body the flexibility to structure special assessment installment
payments as it sees fit. The bill also
exempts from levy limits the amount
that a municipality levies to make-up
any revenue shortfall for the debt service on a special assessment B bond.
SB 502, Allowing Use of Certified
Survey Maps Rather than Subdivisions to Accomplish Certain Land
Divisions. Allows division of land into
more than four parcels by a certified
survey map, instead of subdivision
plat, if all of the following are true:
•
•
•

•

•

The municipality in which the
land is located has established a
planning agency.
The municipality adopts an ordinance or resolution allowing it to
do so.
The municipality receives the
recommendation of the municipal planning agency and holds a
public hearing before adopting the
ordinance or resolution.
The ordinance or resolution
specifies the maximum number
of parcels into which land may be
divided by CSM.
The land being divided is zoned
for commercial, industrial, or
mixed-use development, not residential uses.

If land is divided into four or more
parcels under CSM procedures as
authorized by the Act, the following
requirements that apply to subdivision
plats apply to the CSM:

Legislative Update
•
•
•
•

The requirement that a survey
be conducted that meets certain
specified standards.
The requirements for final dimensions and contents of the map.
The requirements that a surveyors’
certificate and owners’ certificate
be conveyed with the map.
The requirements of the DOT
rules regarding highway safety.

A CSM must be submitted to DOA
and DOT for a review of compliance with the requirements described
above. The requirements described
above, however, do not apply in any of
the following situations:
•

•
•

The CSM is only changing the
boundaries of lots and outlots in a
recorded plat, recorded assessor’s
plat, or recorded CSM.
The CSM is dividing land that
is wholly situated in the City of
Milwaukee.
The CSM is dividing unincorporated land in Milwaukee County.

AB 680/SB 547, Giving Municipal
Wastewater Treatment Plants an
Alternative Option for Complying with Phosphorus Regulations.
Creates the framework for a statewide
variance from wastewater discharge
limits for phosphorus. Under the Act, a
wastewater treatment plant is eligible
for a variance from its phosphorus
discharge limits if it certifies that it
cannot achieve compliance without a
major facility upgrade. To be eligible
for a variance a municipality must
engage in interim compliance steps.
One of the interim compliance options
involves the municipality making payments to a county in an amount equal
to $50 per pound of phosphorus discharged by the wastewater treatment
plant in excess of the amount it would
discharge if it met its discharge limit.
The county must use the payment to
provide cost sharing for projects that

enable farmers to comply with state
standards for reducing runoff into the
same watershed.
SB 517/AB 725, Unpaid Tenant
Utility Charges Compromise Bill.
Compromise legislation that retains
the authority of municipalities to place
delinquent tenant utility charges on
the landlord’s property tax bill while
providing landlords with additional
notice and other tools to help ensure
that tenant customers pay their utility
charges.
Act 20, Policy Items in the State
Budget. The state budget included the
following policy changes beneficial to
municipalities. The League actively
lobbied for several of these changes.
•

•

•

•

Clarifies that current law provision making choice and design
of health insurance plans for
police and fire unions a prohibited
subject of bargaining means that,
except for employee premium
contributions, all costs and payments associated with health care
coverage plans are a prohibited
subject of bargaining.
Creates a new grant program for
municipalities seeking partial reimbursement of expenses incurred
in hiring a Lean consultant to help
the community implement a Lean
program.
Authorizes municipalities to pass
ordinances allowing the operation
of golf carts on any highway that
has a speed limit of 25 mph or
less and that is located within the
municipality.
Changes from December 1 to November 20 the deadline by which
the Department of Revenue must
annually provide municipalities
information about the lottery and
school levy tax credits.

Bad Bills Defeated or Modified
League staff and municipal officials
successfully defeated or had amended
prior to enactment the following bills
negatively impacting municipalities:
AB 23/SB 48, Requiring municipalities to pre-fund post-retirement
health benefits offered to employees
hired after January 1, 2015. Rep
Thiesfeldt (R-Fond du Lac) and Sen.
Vukmir (R-New Berlin) introduced
this bill. Committees in both houses
voted along party lines to recommend
passage. Leadership in both houses
declined to schedule the bill for a floor
vote.
AB 122/SB 112, Repealing state law
requiring counties to incorporate
municipal master plans into the
county’s comprehensive plan. Rep.
Jacque (R-DePere) and Sen. Moulton
(R-Chippewa Falls) introduced this
bill. Committees in both houses voted
to recommend passage. Leadership in
both houses declined to schedule the
bill for a floor vote.
AB 385/SB 301, Room Tax Law
Changes Interfering with Local
Control. Rep. Bies (R-Sister Bay) and
Sen. Olsen (R-Ripon) introduced this
bill at the request of the Association
of Convention & Visitors Bureaus
and the Wisconsin Hotel and Lodging
Association. The Tourism Committees
in both houses held public hearings
on the bill, but took no action. Many
local officials testified at the hearings
against the bill.
SB 349/AB 476, Frac Sand Mining
Bill; Preempting Municipal Authority to Regulate Water Quality and
Quantity. Sen. Tiffany (R-Hazelhurst)
and Rep. Ballweg (R-Markesan) introLegislative Sessions
continued on page 140
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Legislative Session
from page 139

duced this bill. The Senate Committee
on Mining held a public hearing on the
bill, but never voted on the bill. The
authors introduced a follow-up bill late
in the session in response to criticism
of the first bill. The second bill, SB
632/AB 816, was less problematic,
but the League still opposed it. It also
failed to advance out of committee.
AB 522, Requiring Municipalities to
Share PILOTs with other Local Taxing Jurisdictions. Rep. Weatherston
(R-Caledonia) introduced this bill with
the support of Assembly Speaker Vos.
The Committee on State and Local Finance held a hearing, but never voted
on the bill.
SB 566/AB 779, State 911 Telecommunications Services; Establishing a
Grant Program for County Designated PSAPs; Elimination of the
Police and Fire Protection Fee. Sen.
Leibham (R-Sheboygan) and Rep. Tittl
(R-Manitowoc) introduced this bill.
Committees in both houses held hearings, but never voted on the bill.
SB 414/AB 576, Objecting to Assessed Valuation. Sen. Darling (RRiver Hills) and Rep. Nygren (R-Marinette) introduced this bill on behalf
of a group of big box retail chains,
including Target. As introduced, the
bill made the following changes to the
process for challenging property tax
assessments:
•

140

Required the notice of changed assessment to be sent to the property
owner at least 60 days before the
meeting of the board of review,
instead of at least 15 days.

•

•

Allowed a property owner to
submit written statements regarding his or her objection, instead of
appearing at the board of review
hearing.
Allowed a property owner of
property exceeding $1,000,000 in
value to commence an action to
recover the amount of an excessive assessment claim with the
Tax Appeals Commission, instead
of circuit court.

The League opposed the bill as introduced as did the Wisconsin Towns Association, the Wisconsin Association
of Assessing Officers, and the City of
Milwaukee. After a public hearing, the
proponents of the legislation agreed to
a much improved compromise version.
After the compromise amendment
was introduced, the League shifted its
position on the bill from opposed to
neutral.
The amended version of the bill that
was enacted as Act 228 permits a
Board of Review to do any of the following:
•

•

•

Allow a property owner to appear
by telephone or to submit written
statements regarding his objection to a property tax assessment,
instead of appearing at the board
hearing.
Postpone and reschedule a hearing
as it relates to a property once
per session, at the request of the
property owner.
At the request of the taxpayer
or assessor, or at its own discretion, to waive the hearing before
the board of an objection for a
particular property and allow the
taxpayer to have the assessment
reviewed in circuit court.
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Rep. Jim Steineke (R-Kaukauna)
introduced two items on our proactive agenda. AB 598, which
was enacted into law as Act 222,
makes changes to special assessment law. AB 724, established
earlier deadlines for DOT and
DOR to provide municipalities
with information critical to preparing
the annual budget.
Act 228 increased from 15 to 30
days the extended notice that must be
provided of changed assessments, but
only in revaluation years.
Municipal Defeats
We were disappointed the following items interfering with municipal
powers were enacted into law, despite
League opposition:
Bills Negatively Impacting
Municipalities Enacted
into Law
Act 71, Preempting municipal regulation of bow hunting. Rep. Kleefisch
(R-Oconomowoc) introduced this legislation prohibiting municipalities from

Legislative Update
banning hunting with a bow and arrow
or crossbow within the community.
Act 76, Preemption of Municipal
Regulation of Landlords. Sen. Lasee
(R-DePere) introduced this legislation.
Act 76 prohibits a municipality from
enacting an ordinance that does any of
the following:
•

•

•

•

Limits a tenant’s responsibility or
a landlord’s right to recover for
any damage or waste to, or neglect
of, the premises that occurs during the tenant’s occupancy of the
premises.
Limits a tenant’s responsibility or
a landlord’s right to recover for
any other costs, expenses, fees,
payments, or damages for which
the tenant is responsible under
the rental agreement or applicable
law.
Requires a landlord to communicate to tenants any information
that is not required to be communicated to tenants under federal or
state law, unless the ordinance has
a reasonable and clearly defined
objective of regulating the manufacture of illegal narcotics.
Requires a landlord to communicate to the municipality any information concerning the landlord or
a tenant, unless the information:
(i) is required under federal or
state law; (ii) is required of all
residential real property owners;
or (iii) is solely information that
will enable a person to contact
the owner or, at the option of the
owner, an agent of the owner.

Act 87, Changing Method of Collecting Costs of Razing Dilapidated
Buildings. Rep. Nygren (R-Marinette)
and Sen. Olsen (R-Ripon) introduced
this bill on behalf of the Wisconsin

Counties Association. It expressly
prohibits the cost of razing a building
from being assessed and collected as a
special tax. Instead, the Act specifies
that the cost of razing the building may
be assessed and collected as a special
charge. This gives a county board the
discretion to decide for itself whether
or not the county will pay any unpaid
costs to the municipality for razing a
building.
Act 193, Granting Certain Towns
Full TIF Authority. Sen. Petrowski
(R-Marathon City) introduced this bill.
The Act grants towns over 3,500 in
population with at least $500 million
in equalized value the same TIF authority as cities and villages as long as
the land in a town TID is serviced by a
waste water treatment plant.
AB 835, Limiting Security Municipalities can Require as a Condition
of Plat Approval. Rep. Steineke
(R-Kaukauna) and Sen. Lasee (RDePere) introduced this legislation at
the request of the Wisconsin Builders
Association. The Act sets limits on the
type, amount, and duration of security
a municipality can require a developer
to provide as a condition of plat approval.
Act 20, Policy Items in the State
Budget. The state budget act included
the following items that the League
opposed:
•

•

Strict levy limits were retained allowing municipalities to increase
their levy each year by no more
than the percentage growth in
equalized value from net new
construction.
Requires a municipality to reduce
its allowable levy by the estimated
amount of fee revenue it collects
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•

•

•

•
•

•

for providing garbage collection,
fire protection, snow plowing,
street sweeping, or storm water
management if those services
were funded in 2013 by the property tax levy.
Prohibits local governments from
requiring employees to reside
within any jurisdictional limit
except that a municipality may
require that law enforcement, fire,
or emergency personnel reside
within 15 miles of a municipality’s borders.
Declares it unreasonable for a
municipality to require a public utility, telecommunications
provider, or video service provider
to pay any or part of the cost to relocate the company’s facilities to
accommodate an urban rail transit
system.
Expands the types of companies
that can file complaints with the
Public Service Commission about
the reasonableness of a municipal
rights-of-way regulation. Also
expands definition of municipal
regulation subject to PSC complaint jurisdiction.
Limits the ability of municipalities to regulate the location of cell
phone towers.
Establishes a new process for
challenging the reasonableness
of municipal fees. Makes the municipality, rather than person filing
the complaint, bear the burden of
proof in establishing that a reasonable relationship exists between
the fee and the service for which
the fee is imposed.
Prohibits municipalities from
enacting construction site erosion
control and stormwater management ordinances that are stricter
Legislative Sessions
continued on page 142
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AB 547/SB 455, Changes to TIF
Law, including Increasing Amount
of Value Increment a Community
can treat as Net New Construction.
Rep. Weininger (R-Green Bay) authored this bill making several changes
to TIF law, including increasing from
50% to 80% the amount of value increment that a community can treat as
net new construction under levy limits
when a TIF is closed. The bill received
public hearings in both the Assembly
and the Senate, but never advanced out
of committee in either house.

Legislative Session
from page 141

•

that the state’s standards, except
that a municipality may enact
an ordinance for stormwater
management that is more stringent than state standards: 1) to
control stormwater quantity or
local flooding; 2) to comply with
a mandated TMDL plan; and 3)
when regulating existing development or redevelopment.
Prohibits using a certain method
of assessing the value of billboards for property tax purposes.
Defines personal property to
include off-premises advertising
signs. Specifies that the terms
“real property” and “real estate”
do not include any permit or
license required to place, operate,
or maintain at a specific location
one or more billboards or any
value associated with the permit
or license.

Municipal Bills that failed to
Advance
We were disappointed the following
legislation the League actively supported was not enacted into law.
SB 586/AB 814, Exempting Full
Service Restaurants from the Quota
on Liquor Licenses. League staff
worked with Sen. Grothman (RWest Bend) and Rep. Murphy (RGreenville) to reintroduce legislation
allowing municipalities that have no
licenses available under their liquor
license quota to issue licenses to new
full service restaurants. Like previous
sessions, the Wisconsin Tavern League
opposed the bill.
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Senator Glen Grothman (R-West
Bend) helped municipalities as
a member of the powerful Joint
Finance Committee by opposing efforts to prohibit municipalities from
imposing residency requirements.
He also pushed for legislation clarifying that police and fire unions
cannot collectively bargain deductibles and other costs and payments
associated with health care plans.
Sen. Grothman also authored legislation exempting restaurants
from state imposed limits on the
number of liquor licenses a community can issue.
AB 724, Deadlines for distributing
Certain State Agency Financial Reports. League staff worked with Rep.
Steineke (R-Kaukauna) to introduce
this bill making the DOR and DOT
provide state aid estimates and other
information critical to helping municipalities prepare their annual budgets
earlier in the year. The Assembly
Committee on State and Local Finance
held a public hearing on the bill, but
never voted on it. We intend to work
with the state agencies on this issue as
part of the next state budget.
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SB 259/AB 349 -- Enabling the
creation of a Fox Valley Regional
Transit Authority. Sen. Ellis (RNeenah) and Rep. Bernard-Schaber
(D-Oshkosh) reintroduced this bill.
While the Senate passed SB 259 by
a vote of 25-7, Assembly leadership
declined to take it up.
Conclusion
The 2013-2014 legislative session was
much less dramatic and controversial than the previous session, which
included enactment of Act 10 and
major cuts to municipal aid programs.
This session the Legislature made no
cuts to municipal programs. In the end,
municipalities won several, but also
lost a number of public policy battles
over the issue of local control.
As state legislators campaign for
reelection in your communities this
summer and fall, ask them about the
legislation discussed in this article,
and, where appropriate, thank them
for making changes helpful to municipalities. Many municipal issues tend
to resurface each session. It’s never
too early to prepare for next session’s
legislative battles, which will start in
January 2015.
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April Showers Bring May Boards of Review
By Claire Silverman, Legal Counsel

A

long with flowers, April showers bring May boards of review.
All municipalities that assess taxes locally must have a Board

of Review.1 The general powers, duties and procedures for local

boards of review are set forth in secs. 70.46 to 70.48 of the Wisconsin statutes.
The timelines and procedures are different for first class cities (Milwaukee) and
those second class cities that have adopted a board of assessors. This article does
not detail those differences, but does provide a general overview of board of
review responsibilities and procedures. This general overview is no substitute
for reading the actual statutes, and all board of review members should read the
Guide for Board of Review Members published by the Wisconsin Department of
Revenue (DOR) and available online at <www.revenue.wi.gov/pubs/slf/pb056.pdf>.
What does the Board of Review Do?
The board of review is responsible for correcting any errors in assessment that
have been made by the local assessor. The board of review’s primary duties are set
forth in sec. 70.47(6) and include the following:
•
•
•

examine the assessment roll for omitted property and double assessments,
correct any errors or omissions in the descriptions or computations found in
the assessment roll, and
adjust assessments when they have been proven incorrect by sworn
oral testimony.

Under state law, the city or village assessor is responsible for the initial assessment of general property based on value. The board of review must presume that

the assessor’s valuation is correct.2
A board of review is not an assessing body. The board is not to redo the
work of the assessor, nor substitute
its judgment for that of the assessor.3
It is primarily an appeal body created for those property owners who
are dissatisfied with the assessment
fixed by the assessor and who wish to
present their cases. As a quasi-judicial
body, the board’s duty is to hear
evidence tending to show errors in the
assessment roll, and to decide, based
on such evidence, whether or not the
assessor’s valuation is correct.4
How is the Board of Review
Composed?
In first class cities, the board of review consists of five to nine city residents, none of whom may occupy any
public office or be publicly employed.
The members are appointed by the
mayor, with council confirmation, and
hold office for staggered five-year
terms.5 In all other cities, the board
of review consists of the mayor, clerk
and such other officers as the common
council determines by ordinance.6 In
Board of Review
continued on page 144

1. The only municipalities that do not assess locally are those located in counties that have adopted a county assessor
system under Wis. Stat. sec. 70.99. However, no counties currently operate under that system.
2. Wis. Stat. sec. 70.47(8)(i).
3. State ex rel. Kimberly-Clark Co. v. Williams, 160 Wis. 648, 651, 152 N.W. 450 (1915); State ex rel. International Business Machines Corp. v. Fond du Lac Bd. of Review, 231 Wis. 303, 285 N.W. 784 (1939).
4. Id.
5. Wis. Stat. sec. 70.46(1).
6. Id.
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villages, the board of review consists
of the village president, clerk and such
other officers as the village board by
ordinance determines.7 Although state
law prohibits the assessor from being
a member of any municipal board of
review,8 the assessor must attend the
board’s first meeting and the assessor
or his or her authorized representative
must attend all board of review hearings.9
In lieu of a board of review comprised
solely of municipal officials, cities and
villages may provide by ordinance
that the board of review shall consist of any number of city or village
residents (this is often referred to as a
“citizens” board). Such a board may
also include public officers and public
employees. The ordinance creating
such a board must specify the manner
of appointment.10 Salary for board of
review members, if any, must be set by
ordinance.11
Except in first class cities, the clerk is
a voting member of a city or village
board of review and serves as the clerk
for the board of review. In first class
cities, the Commissioner of Assessments or the commissioner’s designee
serves as the clerk for the board.12

7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
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In municipalities that have created
a “citizens” board of review but not
designated the municipal clerk as a
member, the clerk can, and frequently
does, serve as the board’s clerk, but
without voting rights.
Training Requirement. No board of
review may be constituted unless it
includes at least one voting member
who, within two years of the board’s
first meeting, has attended a training
session provided by or approved by
DOR.13 The member who receives
the training must be the municipality’s
chief executive officer or that officer’s
designee.14 Many chief executives
have designated the clerk to attend the
training, but this will not meet the requirements of the law unless the clerk
is a voting member of the board. If the
municipality has a “citizens” board of
review, it is important that the chief
executive officer designate a member
to attend the training and ensure that
there is some record of the designation. Every year, the municipal clerk
must provide an affidavit to the DOR
stating whether the member training
requirement has been fulfilled.15
The law does not require that the
trained member be at every session
and hearing. In fact, the trained person
could be removed or even recuse

themselves from a hearing and the
board can continue to meet. If the
trained person is removed or recused,
they are not required to leave the hearing. They can still stay and answer
procedural questions, but they should
not ask questions of the taxpayer or assessor or participate in the deliberation.
Open Book & Open Book Notice
Requirements
“Open Book” refers to a period of
time before Board of Review when the
completed assessment roll is available
and open for examination by taxpayers. The assessor must be present
at this first meeting of the board of
review and the board of review must
be in session for at least two hours
while the assessment roll is open.16
At least fifteen days before the first
day on which the assessment rolls
are open for examination, municipal
clerks must publish a Class 1 notice
if applicable or post notice under ch.
985 of the Wisconsin Statutes, stating
that the assessment rolls will be open
for examination by resident taxpayers
on certain days specified in the notice.
Instructional material providing information to persons who wish to object
to valuations at the board of review
must be available at the meeting.17
The DOR has published a Guide for

Id.
Id.
Wis. Stat. secs. 70.47(3)(ag) and 70.48.
Wis. Stat. sec. 70.46(1).
Id.
Wis. Stat. sec. 70.46(2). Section 70.46(1m)(a) prohibits persons appointed to the office of town clerk, town treasurer
or to the combined office of town clerk and town treasurer from serving on the board of review.
Wis. Stat. sec. 70.46(4).
Although the village president is not technically a “chief executive officer,” in the way that a mayor or manager is, it
appears that the statute was intended to refer to the village president in the case of a village.
Id.
Wis. Stat. sec. 70.47(3)(a) and (ag).
Wis. Stat. sec. 70.45.
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Property Owners. The Guide is available online at <http://www.revenue.
wi.gov/pubs/slf/pb060.pdf> and state
law requires DOR to distribute the material in sufficient quantity to taxation
districts.18
Taxpayers with questions regarding
their assessment should be encouraged to go to Open Book. Open Book
provides taxpayers with an opportunity
to discuss their questions regarding
how the assessor valued their property
in a less formal setting than a board of
review hearing.
Notice Required Prior to Board of
Review’s First Meeting
At least fifteen days before the board’s
first session, and effective January 1,
2015 at least 30 days before the first
session of the board in any year in
which the taxation district conducts
a revaluation under sec. 70.05,19 the
board of review clerk must publish
a Class 1 notice, as well as place a
notice in at least three public places
and on the door of the village hall, city
hall or council chambers stating when
and where the board will meet. This
notice is extremely important and must
specifically include all the requirements set forth under Wis. Stat. secs.
70.47(7)(aa) and (ac) to (af).
This provides specific notice to
property owners that they will not be
allowed to appear before the board of
review, testify to the board by telephone or contest the amount of any

18.
19.
20.
21.
22.

assessment of real or personal property
if they have refused the assessor’s
reasonable written request by certified
mail to view the property in question.
It also provides notice that persons
scheduled to appear before the board
of review are prohibited from having
any ex parte contact or providing any
information to board of review members about the matter after the board’s
first meeting and until the board’s final
adjournment. The notice informs property owners of the need to provide the
clerk with timely notice if the person
intends to ask for a member’s removal
under the circumstances authorized
by statute, and a reasonable estimate
of how long the hearing will take. The
notice must inform property owners
that they must specify in writing their
estimate of the property’s value and
the information they relied on to arrive
at that estimate. Finally, the notice
must state that no person may appear
before the board or testify or object
to a valuation made using the income
method unless the person supplies
to the assessor all information about
income and expenses requested by the
assessor.20
If a taxpayer shows that the clerk
failed to publish the above notice, the
taxpayer is allowed to file a claim for
excessive assessment under sec. 74.37
despite a failure to comply with the
board of review procedures under secs.
70.47 for objecting to an assessment.
In addition to the above notice, it is
also necessary to give notice in the

manner called for by Wisconsin’s open
meetings law.
Time & Place for Meeting and
Complying with Open
Meetings Law
The first annual meeting of the local
board of review must take place at
any time during the thirty-day period
beginning on the second Monday of
May. If the assessment roll is not ready
at that time, the board must meet and
then adjourn until a specified time
when the roll is completed. Once
the board meets, it may adjourn as
often as necessary until its business is
completed. If adjournment is for more
than one day, a written notice must be
posted on the outer door of the meeting place stating the time to which the
meeting is adjourned.21
Boards of review must be in session at
least two hours during the first meeting
to allow time for taxpayers to appear
and examine the assessment roll and
other assessment data. The municipal
governing body may vary from this if
it designates, by ordinance or resolution, other hours during which the
board shall hold its first meeting, but
not fewer than two hours on the first
meeting day between 8 a.m. and 12
midnight.22
In Milwaukee, the Commissioner of
Assessments designates the meeting
place. In other cities, the board meets
Board of Review
continued on page 146

Wis. Stat. sec. 73.03(54).
Wis. Stat. sec. 70.365 as amended by 2013 Wis. Act 228.
Wis. Stat. sec. 70.47(7).
Wis. Stat. sec. 70.47(4).
Wis. Stat. sec. 70.47(3).
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t the board
of review’s

first meeting,
the board

should select a
chairperson and
vice-chairperson
and verify that
the mandatory
training
requirement
specified in Wis.

”

Stat. sec. 70.46(4)

in the common council chambers or
some other place designated by the
council. In villages, the meeting is
held at the village hall or at the site
designated by the village board.23
All board of review meetings are
subject to the state’s open meeting law
requirements and must be publicly
held and open to all citizens at all
times.24 Section 70.47(2m) states, “[n]
o formal action of any kind shall be introduced, deliberated upon, or adopted
at any closed session or meeting of a
board of review.”
What Happens at the Board’s First
Meeting?
At the board of review’s first meeting,
the board should select a chairperson
and vice-chairperson and verify that
the mandatory training requirement
specified in Wis. Stat. sec. 70.46(4)
has been satisfied. The board should
receive the assessment roll and sworn
statements from the clerk and examine
the roll for the purpose of correcting
errors in description or computation and adding omitted property or
eliminating double assessed property.
If the board finds a problem with the
valuation of uncontested property
(ie., a problem that the owner has not
raised), the board should notify the
owner or agent that it intends to review the assessment and the date, time
and place of the hearing and subpoena
witnesses it deems necessary to testify
about the property’s value.

The board should allow taxpayers to
examine the assessment data and must
be in session a minimum of two hours.
The board should schedule written
objections to be heard and for good
cause grant waivers of the required
forty-eight-hour notice of intent to file
an objection during the first two hours.
The board may hear written objections if the board gave at least fortyeight-hour notice of the hearing to the
property owner and assessor, or both
are present and waive the requirement.
The board should create a new hearing
schedule for written objections that are
filed but not heard on the first day.
Board of Review Hearing
Procedures
As noted earlier, the board is a
quasi-judicial body and cannot change
assessments unless the assessment
has been proven incorrect by sworn
testimony.
Prohibition on ex parte conduct.
Persons scheduled to appear before
the board of review are prohibited by
statute from contacting or providing
information about their objection to
board members between the board’s
first meeting and before the board’s
final adjournment, except at a session
of the board.25
Testimony. All persons testifying
before the board in relation to an
assessment, whether in person or by
telephone, must first be sworn by the
clerk in substantially one of the following forms: Oath: “Do you solemn-

has been satisfied.
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23. Wis. Stat. sec. 70.47(1).
24. Wisconsin open meeting law requirements are detailed in the legal comment Governing Bodies 315R9 in the July 2010 issue of the Municipality
and also in the Wisconsin Department of Justice’s Open Meeting Compliance Guide available online at <http://www.doj.state.wi.us/sites/default/
files/dls/open-meetings-law-compliance-guide-2010.pdf>.
25. Wis. Stat. sec. 70.47(7)(ac).
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ly swear that the testimony which you
shall give in the matter now on hearing
shall be the truth, the whole truth and
nothing but the truth, so help you
God?” Affirmation: “Do you solemnly,
sincerely and truly declare and affirm
that the testimony you shall give in
this proceeding shall be the truth, the
whole truth and nothing but the truth
and this you do under pains and penalties of perjury?”
Typically, persons cannot testify by
telephone. However, sec. 70.47(8)
requires that the board hear by telephone, upon oath, all ill or disabled
persons who present a letter to the
board from a physician, surgeon or
osteopath that confirms their illness
or disability. Section 70.47(8) was recently amended by 2013 Wis. Act 228,
effective January 1, 2015, to allow the
board to allow the property owner,
upon request by the property owner
or his or her representative, to appear
before the board, under oath, by telephone or to submit written statements
under oath to the board.
The property owner or his or her representatives and his or her witnesses
shall be heard first. The taxpayer must
make full disclosure not only with
respect to the property subject to the
objectionable assessment, but with
respect to the value of all of his or her
property liable to assessment in the
entire city or village.
As part of the taxpayer’s case, the
assessor may be questioned as an
adverse witness. The board has discretion to require the taxpayer to put in
all other evidence before calling the
assessor adversely.

Since it is the duty of the local board
of review to obtain full information in
each case, if the city or village does
not present qualified witnesses in addition to the assessor, the board may
need to subpoena such witnesses to
obtain the full facts. It should not decide a case on incomplete or one-sided
information.
Either at the assessor’s request or on
its own motion, the board may compel
the attendance of witnesses, and may
require the production of all books,
inventories, appraisals, documents and
other data which may shed light on the
value of the property. No testimony
should be taken or evidence presented
to the board without the presence of
and notice to the taxpayer. Except
where the assessment is made by the
county assessor, subpoenas are issued
at the cost of the taxation district.
Effective January 1, 2015, 2013 Wis.
Act 228 amended sec. 70.47(8) to allow the board to postpone and reschedule a hearing as it relates to a property
once per session, at the request of the
property owner or his or her representative.
Quorum Requirements & Numbers
Required
A majority of the board constitutes a
quorum. At least two board members
must attend any hearing of evidence.
In situations where a member or
members have been removed under
Wis. Stat. sec. 70.47(6m), at least three
members are required for the hearing. A majority vote of the quorum is
required to make a determination. All
board members who participate in a
determination must have either attend-

ed the hearing, or reviewed a recorded
transcript of the hearing at least five
days before making the determination.
Removal & Recusal Procedures
There are a number of ways by which
board of review members can be
removed, or must recuse themselves
from the board for a specific hearing.
Section 70.47(6m) of the Wisconsin
Statutes requires that municipalities,
with the exception of 1st and 2nd class
cities, remove a board of review member from hearing an objection if one of
the following conditions applies:
A person objecting to a valuation requests the removal, at the time that he
or she provides written or oral notice
of an intent to file an objection and
at least forty-eight hours before the
first scheduled session of the board of
review or at least forty-eight hours before the objection is heard if the board
waived the 48-hour notice requirement
for good cause. No more than one
member of the Board of Review may
be removed under this subdivision.26
A board of review member has a conflict of interest in regard to the objection under a municipal ordinance.27
A board of review member has a bias
in regard to the objection and a party
requesting removal of a member for
bias submits an affidavit with the
request stating that the party believes
that the member has a personal bias or
prejudice against the party and stating
the nature of that bias or prejudice.28
A board of review member who would
violate the state ethics code applicable
Board of Review
continued on page 150

26. Wis. Stat. sec. 70.47(6m)(a)1.
27. Wis. Stat. sec. 70.47(6m)(a)2.
28. Wis. Stat. sec. 70.47(6m)(a)3.
the Municipality May 2014

147

Legal Comment
Board of Review
from page 147

to local officials (sec. 19.59, Stats.)
by hearing an objection is required
to recuse himself or herself from that
hearing.29 The statute states that “The
municipal clerk shall provide the
department of revenue an affidavit declaring whether the requirement under
this paragraph is fulfilled.”30
If a member or members are removed
or required to recuse themselves, the
board may replace the member or
members, or the remaining members
may hear the objection. Although as

29.
30.
31.
32.
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few as two members may generally
hold a hearing, if a member is removed
or recuses himself or herself, at least
three of the other members are needed
to hear the matter.31
Municipalities that have not already
done so may want to amend their
existing board of review ordinance
to allow for alternate members of
the board to be present as needed.
This will avoid a situation where the
removal or recusal of members leaves
the board with an insufficient number
of members to hear and decide the
objection.

Duties of Specific Board of Review
Officers & Assessor
Board of Review Clerk. The city or
village clerk is by virtue of the office
the clerk for the board of review and
must keep a record of all proceedings
of the board.32 The clerk is also a voting member of the board of review, unless the municipality has established a
“citizens” board that does not include
the clerk as a member of that body.
The clerk’s record of the board meeting should show the date and hour of
convening, the members present, the
names of those who appear before the
board, motions by board members and,

Wis. Stat. sec. 70.47(6m)(b).
Id.
Wis. Stat. sec. 70.47(6m)(c).
A person who is appointed to the office of town clerk, town treasurer or to the combined office of town clerk and
town treasurer may not serve on a board of review. Sec. 70.46(am)(a).
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if one or more adjournments are taken,
the hour of adjournment and the hour
and date of the adjourned meeting.
According to the DOR Guide for
Board of Review Members, the clerk
has the following responsibilities:
•
•

•

Post and publish the required
notices of meetings in the manner
provided by the statutes.
Review the assessment roll after
it is received from the assessor to
correct all double assessments,
imperfect descriptions and other
obvious errors.
Add omitted real or personal
property and immediately notify
the assessor who then views the
property and estimates the value
and certifies it to the clerk.

•
•

•
•
•

Post a written notice of the adjournment if the board adjourns
for more than one day.
Keep an accurate record of the
board’s proceedings and, if they
are recorded, keep a list of persons
speaking and the order in which
they spoke.
Swear in all persons testifying
before the board, including the
assessor.
Enter all corrections that the board
has made to the assessment roll in
red ink.
Before the board’s final adjournment, notify each objector by
personal delivery or mail (return
receipt required) of the board’s determined assessment using DORprescribed forms and prepare an
affidavit specifying the date the
notice was mailed.
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•

•

•
•

After the board has completed its
work, the clerk should summarize
the proceedings and decisions
on the DOR-prescribed form and
retain the summary as part of the
board of review records.
Provide an affidavit to DOR stating whether the training requirement has been met, and provide
an affidavit to DOR if there were
instances where a member recused
himself or herself under sec.
70.47(6)(m)(b).
Provide any written comments
received to the appropriate officer.
Upon final adjournment, complete
the “Statement of Assessments”
and send it to the Supervisor of
Equalization.
Board of Review
continued on page 152
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The clerk is the official custodian of
all the board of review documents and
forms. This includes the assessment
roll, personal property statements,
written objections, meeting notices,
tape recordings and all other materials submitted to the board. These
materials must be retained a minimum
of seven years and are available for
public inspection to the extent required
by the public records law.
Chair. According to DOR’s Guide for
Board of Review Members, the chair
has the following duties:

152

•
•

•
•
•

Verify that the mandatory training
requirement has been met prior to
convening the board.
Before convening the board,
verify that the municipality has
provided by ordinance for the
confidentiality of information
about income and expenses that
is given to the assessor in accordance with sec. 70.47(af).
Ensure that the meeting is conducted in an orderly and legal
manner.
Ensure that the objection is written and complete and use the
forms provided by DOR.
Remind witnesses that they are
required to present relevant evidence regarding the value of the
contested property.

the Municipality May 2014

•

Ensure that the board stays within
its role as a quasi-judicial body
and confirm that all relevant evidence needed to make a determination is presented. The chair and
other members of the board can
question witnesses and subpoena
witnesses and records if necessary.

Assessor. According to DOR’s Guide
for Board of Review Members, the Assessor has the following duties:
•

•

Before the hearing, review the assessment roll for proper classification and to correct any omitted or
double assessments, and clerical
errors.
Notify property owners of any
change in assessment, up or down,

Legal Comment

•
•
•
•

•

•

•

fifteen days before the board of
review begins to meet.33 Assessors should verify that any such
notices are mailed as required by
law and attach a statement to the
roll declaring that the notices have
been mailed.
Be present at least two hours during the Open Book.
Deliver the completed assessment
roll to the clerk at least one week
before the board meets.
Complete and sign the assessor’s
affidavit located in the front of the
assessment roll.
Defend all assessments at the
board of review and attend all
hearings and allow the property
owner or his attorney to examine
his or her testimony under oath.
Provide the board with specific
information about the validity of
the valuation to which objection
is made and the information that
the assessor used to determine that
valuation.34
Serve as the municipality’s expert
witness and declare facts relative
to the values placed on the assessment roll.
Testify to all factors necessary to
support the assessed value on appeal beyond the board of review.

Responsibilities of Objecting
Property Owner
Objecting property owners have to
fulfill certain requirements before appearing at, and during, board of review
meetings.

Prehearing. There are several things
which a taxpayer must do in order to
get a hearing scheduled before the
board of review. The property owner
must have granted the assessor’s
reasonable written request to view the
property. The owner must also notify
the board of his or her objection. Section 70.47(7)(a) provides that a board
of review may not hear an objection
to the amount or valuation of property
unless the objector provides written or
oral notice to the Board of Review’s
clerk, at least forty-eight hours before
the board’s first scheduled meeting,
that he or she intends to file an objection.
If an objector shows good cause and
submits a written objection, the board
must waive the forty-eight-hour notice
requirement during the first two hours
of the board’s first scheduled meeting.
The board may waive that requirement
up to the end of the fifth day of the
session, or up to the end of the final
day of the session if the session is less
than five days, if an objector provides
proof of extraordinary circumstances
for failure to meet the forty-eight-hour
notice requirement and failure to appear before the board of review during
the first two hours of the first scheduled meeting.
The law prohibits a person from
questioning the amount or valuation
of property in any action or proceeding unless he or she has filed a written
objection and in good faith presented
evidence supporting the objections to
the board and fully disclosed before
the board, under oath, all of his or

her property liable to assessment in
the district and the value thereof. The
board may, by express action, waive
the requirement that the objection be
in writing.35
The law also provides that no person
may appear before the board of review
or contest the amount of any assessment unless, at least forty-eight hours
before the first meeting of the board
or at least forty-eight hours before the
objection is heard if the objection is
allowed under sec. 70.47 (3)(a), that
person provides notice to the board of
review’s clerk as to whether the person
will ask for removal of a board member under sec. 70.47(6m)(a) and, if so,
which member will be removed. The
notice must also provide the person’s
reasonable estimate of how long the
hearing will take.36
If contesting a personal property
assessment, the person must file an
annual statement of personal property
by March 1 or submit a completed
statement to the board as well as a
statement explaining the reasons why
he or she failed to submit it.
Board of Review Requirements
Prehearing. The board of review must
also satisfy certain requirements each
year. Certain of these were mentioned
earlier, such as the training requirement and notice before the first meeting.

Board of Review
continued on page 154

33. Wis. Stat. sec. 70.365. Effective January 1, 2015, 2013 Wis. Act 228 requires that the notice be 30 days in any year in
which the taxation district conducts a revaluation.
34. Wis. Stat. sec. 70.47(8).
35. Wis. Stat. sec. 70.47(7).
36. Wis. Stat. sec. 70.47(7)(ad).
the Municipality May 2014

153

Legal Comment
Board of Review
from page 153

Another prehearing requirement which
the board must satisfy pertains to notice to the objector. For each properly
filed written objection that the board
receives and schedules during its first
meeting, but does not hear at the first
meeting, the board must notify each
objector and the assessor when the
objection will be heard, at least fortyeight hours before the objection is to
be heard.37
During hearing. All board of review
proceedings must be recorded in full
at the expense of the municipality.
The recording may be done either by a
stenographer or by a recording device,
such as a tape recorder. If the proceedings are to be taken by a stenographer,
it is important that the individual is
competent to keep a full record. When
proceedings are taken by a recording
device, the clerk must keep a list of
persons speaking in the order in which
they speak.38 It is just as important,
competent attorneys say, to get an exact record of testimony as it is to have
good evidence presented. Otherwise
the court, if an appeal is taken, may get
a distorted view of the proceedings.
There is disagreement regarding
whether a record must be kept of the
board’s deliberations. DOR takes the
position that “proceedings” include
deliberation and, therefore, the deliberation must be on the record. Other
attorneys in the state disagree with this
interpretation. Attorney John Macy
who conducts board of review training,
advises that it is better practice, even if
not technically required, to record the

37.
38.
39.
40.
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deliberation and preserve the record
for a possible appeal. He suggests that
if something cannot be said on the
record, it shouldn’t be said at all.
Proceedings should include all testimony taken at hearings and any formal
motions or statements of the board or
its members. The clerk’s notes, any
written objections to assessments,
exhibits or other material submitted to the board, tape recordings or
transcripts of the proceedings must
be retained for a minimum of seven
years and must be available for public
inspection. To the extent allowable by
the public records law, copies of such
records must be promptly supplied at
a reasonable time and place to anyone
requesting them at the expense of the
requester.39
Tampering with such records is a criminal offense carrying penalties of up to
a $10,000 fine and three years’ and six
months’ imprisonment or both.40
Hearing Waiver and Certiorari
Review
Effective January 1, 2015, 2013 Wis.
Act 228 created sec. 70.47(8m) which
allows the board, at the request of
the taxpayer or assessor or at its own
discretion, to waive the hearing of
an objection and allow the taxpayer
to have the assessment reviewed by
certiorari at the circuit court under sec.
70.47(13). In that case, the board must
submit the notice of decision under
sub. 70.47(12) using the amount of the
taxpayer’s assessment as the finalized
amount. If the board waives the hearing under sec. 70.47(8m), the waiver

Wis. Stat. sec. 70.47)(3)(ah).
Wis. Stat. sec. 70.47(8).
Wis. Stat. sec. 70.47(8)(f).
Wis. Stat. secs. 70.47(18) and 939.50(3)(i).
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disallows the taxpayer’s claim on excessive assessment under sec. 74.37(3)
and, notwithstanding the time period
under sec. 74.37(3)(d), the taxpayer
has 60 days from the notice of the
hearing waiver in which to commence
an action under sec. 74.37(3)(d).
Board of Review Decisions
The board must determine, from the
evidence before it, whether the assessor’s assessment is correct. If the
assessment is too high or too low, the
board shall raise or lower the assessment accordingly and “shall state on
the record the correct assessment and
that that assessment is reasonable in
light of all of the relevant evidence
that the board received.” Wis. Stat. sec.
70.47(9)(a). Section 70.47(8) of the
statutes requires, among other things,
that all board decisions be by roll call
vote.
The board’s deliberations are open to
the public as required by Wis. Stat.
sec.70.47(2m). The board may deliberate after each objection is heard or
may wait and deliberate after all objections have been heard.
Before final adjournment, the board
must give the objector written notice
of the amount of the assessment as
finalized by the board, by personal
delivery or mail with return receipt
required. The notice must contain
an explanation of appeal rights and
procedures. The DOR guide contains
form PR 302 which contains the basic
necessary information.
Taxation 1026 R1

Legal FAQs

Legal

Frequently Asked Questions
1.

Who can obtain temporary (picnic) beer and wine
licenses and is there any limit on the
number of picnic licenses that can be
obtained in a year?
Picnic licenses can only be issued to
“bona fide” clubs, fair associations or
agricultural societies, churches, lodges
or societies that have been in existence
for at least six months, and to veterans’ organizations. Wis. Stat. secs.
125.26(6) and 125.51(10). The dictionary defines “bona fide” as authentic,
genuine, done or made in good faith,
without deception or fraud.

“Club” is defined as a group of people
organized for a common purpose,
especially a group that meets regularly.
Notably, the definition of “club” in
Wis. Stat. sec. 125.02(4) appears to be
inapplicable to picnic licenses. Also,
an individual, partnership, or business
corporation is not eligible for a picnic
license because they are not a “club”
within the meaning of the statute.
Although there is no limit on the number of temporary Class “B” (picnic)
beer licenses that may be issued to
an eligible organization in a calendar
year, not more than two temporary
“Class B” (picnic) wine licenses may
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be issued to an eligible organization in
any 12-month period. Sec. 125.51(10).

2.

Can the municipal clerk issue
picnic beer and wine licenses
without action by the governing
body?
Municipal governing bodies may
delegate the authority to issue picnic
beer and wine licenses to a municipal
official such as the clerk. Wis. Stat.
secs. 125.26(1) and 125.51(1)(a). Such
a delegation of authority should probably be accomplished by enactment of
an ordinance containing standards to
guide the clerk.
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Legal Note

Circuit Court Decision on DPPA and Redaction
Is Not Binding Precedent
In November 2012, in the wake of
Senne v. Palatine, a 7th Circuit U.S.
Court of Appeals decision holding that
an Illinois village violated the Drivers Privacy Protection Act (DPPA) by
placing a parking citation containing
information taken from DMV records
on the windshield of a car parked in
violation of a village ordinance,1 the
League cautioned that law enforcement agencies should evaluate all the
ways in which they use information
obtained from DMV records in order
to avoid violating the Drivers Privacy
Protection Act (DPPA). After reviewing the case, many law enforcement
agencies concluded or were advised
that the DPPA does require redaction
of personal information obtained from
DMV records. Many law enforcement
agencies began redacting personal information obtained from DMV records
from police reports.
As explained in a note in the November 2013 issue of the Municipality,
the Wisconsin Attorney General’s
office declined multiple requests from
attorneys tasked with advising record
custodians to provide guidance on the
issue by revisiting a 2008 AG opinion
on the interaction of the DPPA and
Wisconsin’s public records law that
was written before Senne and a subsequent U.S. Supreme Court case which
held that the exemptions under the
DPPA should be interpreted narrowly.
The most recent refusal to provide
guidance cited pending litigation
involving a newspaper’s suit against
the City of New Richmond for redacting information based on the DPPA’s

prohibitions. The circuit court recently
issued its decision in that case.
On March 20, 2014, St. Croix County
Circuit Court Judge Howard Cameron
concluded that the DPPA did not require the City of New Richmond to redact personal information from police
reports and that the City’s redaction
of those records violated Wisconsin’s
public records law. Judge Cameron
concluded that Senne was factually
and legally distinguishable, and thus
inapplicable, because it did not address the application of the DPPA in
connection with a valid request made
under a state’s public records law. The
court further concluded that disclosure
was authorized under the DPPA exception under 18 U.S.C. 2721(b)(1), which
allows use of the information for uses
related to the operation of a motor
vehicle or public safety or for use by
any government agency, including any
court or law enforcement agency, in
carrying out its functions,. New Richmond News vs. City of New Richmond,
Case No. 13 CV 163.
After seeing the case summarized in
the media, law enforcement agencies
and municipal officials are asking
whether that decision affords a basis
to release police reports without
redacting personal information. Unfortunately, the answer is no. Circuit
court decisions are only binding on
the parties to the action and have no
precedential value for others. Only
published decisions from appellate
courts have precedential value.
Public Records 142

1. Upon remand, the district court granted the Village’s motion for summary
judgment. Xenne v Village of Palatine, 2013 WL 6197092, ___F.Supp.
that decision is being appealed to the 7th circuit
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“
A

fter seeing the

case summarized
in the media, law
enforcement agencies
and municipal
officials are asking
whether that
decision affords
a basis to release
police reports
without redacting
personal information.

”

Unfortunately, the
answer is no.
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Legal Note

Utility Customer Information Consent Form Now Available

I

n 2013, the Wisconsin legislature
adopted Wisconsin Act 25. It
prohibits the release of “customer
information” by a municipal utility
unless the customer consents to the
release of the information or if another
exception applies. Exceptions include
the release of customer information to:
•

•

158

Agents, vendors, partners, or
affiliates of the municipal utility
that are engaged to perform any
services or functions for or on
behalf of the municipal utility.
Transmission and distribution
utilities and operators within
whose geographic service territory the customer is located.

•

The Public Service Commission
(PSC) or any person whom the
PSC authorizes by order or rule to
receive the customer information.

•

An owner of a rental dwelling
unit to whom the municipal utility provides notice of past-due
charges pursuant to Wis. Stat.
sec. 66.0809 (5).

•

Any person who is otherwise
authorized by law to receive the
customer information.

The legislation defines “customer
information” as any information
received from customers which serves
to identify customers individually
by usage or account status. It also
provides that customer information
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is not subject to disclosure under the
Wisconsin public records law.
By way of separate legislation, the
state legislature further directed the
PSC to create a standard customer
consent release form for municipal utilities. In accordance with the
legislative directive, PSC created a
standard form for a municipal utility to obtain a customer’s consent to
the release of customer information.
The form to be used by all Wisconsin
municipal utilities is available at
<http://psc.wi.gov/consumerInfo/
documents/UtilityCustomerInforma
tionConsent.pdf>.
Public Utilities 350

Web Siting

Government Accounting Standards Board Online Toolkit

G

overnment Accounting
Standards Board (GASB)

released a new online toolkit
designed to help preparers, auditors, and users of state and local

implementation issues and provides
guidance on how preparers and auditors of state and local governments can
effectively comply with the requirements.

•

A video featuring GASB Technical Director David Bean and
Research Manager Dean Mead
discussing stakeholder outreach
for the pension standards.

•

A background document and six
fact sheets answering frequentlyasked questions regarding the
pension standards, and

•

An article identifying several
areas public officials should consider as they plan, prepare, and
collaborate when implementing
the new standards.

It includes the following resources,
amongst many others:
•

The Guide to Implementation of
GASB Statement 68 on Accounting and Financial Reporting for
Pensions, an authoritative resource
guide

reporting standards.

•

Many GASB stakeholders have
requested additional educational
resources to help them implement
the new standards. Prepared by the
GASB staff, the toolkit highlights key

A video showing the top implementation issues arising from the
pension standards

•

A video and eight podcasts featuring GASB Project Manager
Michelle Czerkawski discussing

government financial reports un-

the implementation guide and the
changes to accounting and financial reporting for pensions

derstand and apply the revised
pension accounting and financial

Legal Captions
The following are legal captions. All
legal articles are published in full on
the League’s webpage at <www.lwminfo.org>. Copies are also available
from the League office. Please include the subject heading and number
when making the request.
Licensing and Regulation 395
Note by Department of Safety and
Professional Services explains that
new licensure standards for electricians established by 2013 Wis. Act
143 and effective April 1, 2014, do
not apply to any person with 15 years’
experience who was born on or before
Jan. 1, 1956 and suggests how municipalities can verify eligibility until
DSPS promulgates rules for issuing
licenses to those persons. 3/1/14. The
complete text of this legal note is on
page 160 of this Municipality.

Public Records 142

Public Utilities 350

Circuit court decision in New Richmond News vs. City of New Richmond,
Case No. 13 CV 163, concluding that
7th Circuit’s interpretation of DPPA in
Senne v. Palatine was inapplicable to
case involving request under Wisconsin’s public records law and that police
department’s redaction of personal information obtained from DMV records
from police reports was not required
under Drivers Privacy Protection Act
(DPPA) and was subject to release under Wisconsin public records law, has
no precedential value except as to the
parties and cannot be relied upon by
other municipalities. New Richmond
News vs. City of New Richmond, Case
No. 13 CV 163. 3/1/14. The complete
text of this legal note is on page 157 of
this Municipality.

Note reports availability of and web
link for the Wisconsin Public Service
Commission’s standard customer
information consent release form.
3/31/14. The complete text of this
legal comment is on page 158 of this
Municipality.
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Taxation 1026 R1
Legal comment provides general
overview of the responsibilities and
procedures for the board of review.
3/1/14. The complete text of this
legal comment is on page 143 of this
Municipality.
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Legal Note

New Licensure Standards for Electricians
By Hannah Zillmer

2

013 Wisconsin Act 143 established new licensure standards
for electricians which went into
effect on April 1, 2014. These standards require individuals (see Act 143
for exemptions) engaged in the business of installing, repairing, and maintaining electrical wiring be licensed by
the Wisconsin Department of Safety
and Professional Services (DSPS).

tive rules and licensure processes to
verify this experience requirement and
provide licenses to these persons. Until
the time that rules are promulgated,
electricians who meet these requirements, or grandfather clause, may
continue to practice. In order to remain
in compliance, the DSPS recommends
municipalities verify eligibility for the
grandfather clause in two ways:

The new licensure law does not
apply to any person with 15 years
of experience who was born on or
before January 1, 1956. The DSPS is
in the process of creating administra-

1) Confirm date of birth is on or prior
to January 1, 1956.

2) Collect verbal attestation that the
individual has 15 years of experience.
Once rules have been promulgated,
this practice will no longer be considered compliant by the DSPS.
Hannah Zillmer is the Public Information Officer for the Department
of Safety and Professional Services.
She may be reached at <Hannah.
Zillmer2@wisconsin.gov> or (608)
266-6795.
Licensing and Regulation 395

Change is Good!
Send Us Yours!
Clerks! Be sure to return your updated
information to the League in time for
inclusion in the 2014 Directory.
Send updates
of all personnel, address, and
e-mail changes
to: mmalone@
lwm-info.org; fax
(608) 267-0645
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Answers At Your Fingertips!

lwm-info.org
Anywhere, Anytime
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League Programs

2014 New Municipal Officials Workshops
The League of Wisconsin Municipalities, is holding a one-day workshop for
new city and village officials.

Registration information was mailed to
clerks in mid-March and is available at
<www.lwm-info.org>.

Pewaukee
Friday, June 6, 2014
Country Springs Hotel, 2810 Golf Rd.

This Workshop provides a basic course
on local government for officials who
assume office this spring. Other city
and village officials who wish to brush
up on their knowledge of local government or missed the previous annual
workshops may also find the meetings
beneficial.

Workshop Locations

Green Bay
Friday, June 13, 2014
Tundra Lodge, 865 Lombardi Ave.

Madison
Friday, May 9, 2014
Crowne Plaza
4402 E. Washington Ave.
Eau Claire
Friday, May 30, 2014
Holiday Inn Campus, 2703 Craig Rd.

Municipal Notes
Prairie du Chien
Redevelopment Authority
Receives WAM Contractor
Services Award
Prairie du Chien will receive some
help from the Wisconsin DNR Brownfields Program as work continues to
clean up a former metal fabrication
industrial site that’s been idle for
nearly 50 years. The assistance comes
from DNR’s Wisconsin Assessment
Monies (WAM) Contractor Services
award program. The program helps local governments, closing businesses or
potential buyers by providing no-cost
environmental assessments at closed
or closing industrial sites. Visit <http://
dnr.wi.gov/topic/Brownfields/News.
html> for more about this award.

Eau Claire Named AllAmerica City Finalist
This year’s awards have a special
focus on successful efforts to address
the underlying conditions that affect
the health of communities. As part of
National City League’s (NCL) celebration of the 25th anniversary of the U.S.
Healthy Communities movement, the
All-America City Award will spotlight
programs that address issues such as
obesity, walkable cities, biking, fitness,
healthy eating and disease prevention.
Communities vying for All-America
City status fill out applications listing
three examples of successful community change and describing their
capacities for civic engagement, collaboration, inclusiveness and innovation. The 2014 All-America Cities will
be announced June 15 at an awards
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celebration. For more information visit
the NCL web site at <www.ncl.org>

Shorewood Recognized as a
2014 Best Intergenerational
Communities
They are places that folks of all ages
proudly call home because they
recognize the benefits of intergenerational programs, practice, policies, and
services. Please join us in applauding
the recipients of the 2014 MetLife
Foundation/Generations United Best
Intergenerational Communities Award:
Maricopa County, AZ; City of Parkland, FL; Reston, VA and Village of
Shorewood, WI.
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Classified Ads
Classified Ads Policy: Member municipalities receive free
insertions. Non-member advertisements are billed $100 per
insertion. All ads are subject to editing if necessary. All ads
are also placed on the League web site at lwm-info.org. Ads
should be sent to <classified@lwm-info.org> or faxed to
(608) 267-0645. The next deadline is May 10 for the June
2014 Municipality.
Administrator - Lake City, MN (pop. ~5,000). Salary is under
review—the current range is $88,150—$106,800. The City is
looking for an experienced Administrator who is a strong, confident, visionary leader. The ideal candidate will be a team builder
who leads by example. The ideal candidate will have a Master’s
Degree in Public Administration or related degree and a minimum of 5 years of supervisory experience and a proven record
of quality leadership as a City Administrator or Assistant in a
larger community. The ideal candidate must possess outstanding
judgment, management, communication skills with the ability to
think and act strategically. Position profile is available at www.
brimgroup.com. Send letter of interest and electronic resume to
lakecity@brimgroup.com by April 29, 2014. Finalists selected
by council on May 19. Please direct questions to Richard Fursman at richardfursman@gmail.com or (651) 338-2533.
Clerk, Deputy - Mequon is seeking candidates for Deputy City
Clerk. This pivotal position serves as the official records custodian responsible for records management including maintenance
of the integrated Code of Ordinances. Other duties: prepare

public notices, agendas, and meeting minutes; coordinate and
conduct election activities including voter registration and
absentee balloting; manage the issuance/renewal of restaurant,
liquor, and bartender licenses; oversee the City’s Government
Access Cable TV Channel; develop and monitor the Department’s annual budget and supervise staff. 3-5 years of related
experience required. Municipal clerk certification and/or a Bachelor’s degree are desired. The ideal candidate will have political
awareness/sensitivity, strong customer-service and written/oral
communication skills, and the ability to organize, take initiative,
and promote effective teamwork. Must be able to plan, prioritize
and meet deadlines. Salary starts at $60,000 annually DOQ, with
an excellent benefit package. Deadline to apply is 5/8/14. Refer
to employment section of www.ci.mequon.wi.us
Community Development Director – Waukesha. This is a
confidential management level position that is responsible for the
management, supervision, organization, direction and coordination of all activities of the Community Development Department
to include administration of planning, inspection, development,
TIF, CDBG and other related activities. Supervises a staff of 17.
Required: Bachelor Degree in urban planning or related field
with AICP certification. Have at least five (5) years of municipal planning experience. Salary range $90,000 - $115,000.
MUST complete an application. Apply by sending or faxing
(262) 650-2572 an application to Human Resources, Room 205,
Waukesha City Hall, 201 Delafield Street, Waukesha, WI 53188
by 4:00 p.m., May 18, 2014. Application form available at www.

2014 Calendar of Programs
June 18 - 20
Municipal Attorneys Institute
Wisconsin Dells
Chula Vista Resort
(608) 254-8366

August 20 - 22
Chief Executives Workshop
Eau Claire
Metropolis/Florian
(888) 861-6001

Oct 15 - 17
116th Annual Conference
with Eng. & Public Works Track
Middleton
Marriott West
(608) 831-2000

June 25 - 27
Clerks, Treasurers &
Finance Officers Institute
Manitowoc
Holiday Inn
(920) 682-6000

September 16 - 19
Municipal Assessors Institute
Oconomowoc
Olympia Resort
(800) 558-9573

October 24
Police & Fire Comm. Workshop
Wisconsin Dells
Wilderness Resort
(800) 867-9453

September 24 - 26
Plumbing Inspectors Institute
Eau Claire
Clarion Hotel
(715) 835-2211
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Classified Ads
ci.waukesha.wi.us/Human Resources/forms.html or in Human
Resources Department.EEO/AAE
Engineer - Stevens Point is seeking candidates for this full-time
position. Employee is responsible for developing, designing,
coordinating, reviewing and evaluating projects for the Engineering Division of the City Public Works Department. Qualifications include a BS degree in civil engineering or equivalent
work experience with three years of increasingly responsible
professional civil engineering experience, preferably in public
works design and construction. Registration as an FE with the
WI Department of Safety and Professional Services is preferred
and the desire and ability to obtain registration as a professional
engineer within three years of employment. Must possess a valid
WI driver’s license. Download application materials, at stevenspoint.com. Salary DOQ. Application will be accepted until
the position is filled. AA/EOE.
Finance Director - The City of Eau Claire, Wisconsin (pop.
66,000). The Finance Department is comprised of 25 full-time
employees. The successful candidate will be analytically creative, a strong collaborator with problem solving skills, and have
a proven ability to initiate financial information for management
planning and decision making. A strong work ethic, integrity and
leadership skills are essential. Candidates for this position must
possess a minimum of a bachelor’s degree in finance, accounting or related field. A master’s degree in economics, MBA, MPA
or CPA preferred. The ideal candidate will have progressively
responsible finance, accounting and administrative experience;
including three years of senior level municipal management and
supervisory experience. Salary range is $94,977 to $118,785
annually DOQ, plus an excellent benefit package. Application
review begins May 5, 2014. The online application and full job
description is available on the City’s website at www.eauclairewi.gov/jobs. If you have any questions, please contact the
Human Resources Department, 203 S. Farwell Street, P.O. Box
5148, Eau Claire, WI 54701, 715-839-4921. EOE.
Finance Director/ Treasurer - Milton (pop. 5,549) is seeking
highly qualified applicants for the position of Finance Director/
City Treasurer. Position requires strong knowledge of governmental accounting, auditing and annual audit preparation,
budget development and maintenance, debt service management,
investments management, tax collection, financial reporting, and
tax incremental financing. Minimum qualifications include an
accredited four-year college or university degree in Accounting,
Finance, or related field, (Master’s preferred) and three years of
accounting and finance management, preferably in a municipal
environment. Salary range for the position is $65,000-$70,000/
year with an excellent fringe benefit package that includes participation in the Wisconsin Retirement System (WRS). For full
job description and to apply for the position, visit www.miltonwi.gov/employment. Applications are due no later than May 5,
2014. Background check and pre-employment drug screening
will be required. EOE.
Public Works Asst - The Village of Trempealeau, population
1592 is accepting resumes for the position of Public Works Assistant. This full time position will involve day-to-day operation,
maintenance and repair of both the water and wastewater treatment facilities. Additionally, this position will involve working

in the streets department with additional duties to include snow
plowing, road maintenance, mowing, and tree trimming and
will serve as the back-up pool operator. The ideal candidate will
need to be self-motivated and be able to work in a collaborative
environment. Applicant must have or have the ability to obtain
certifications in water and wastewater treatment and a CDL.
General working hours are from 7:00 AM to 3:30 PM M-F with
night, weekend, holiday, and on-call hours as required. The Village of Trempealeau offers a competitive wage and a full benefit
package. Please mail or email a cover letter and resume to: Travis Cooke 24455 3rd St. Trempealeau, WI 54661 or to: tcooke@
trempealeauwi.com by close of business on May 16, 2014. The
Village of Trempealeau is an equal opportunity employer.
Public Works Manager - Clintonville, population 4,537, is
accepting applications for a full time, salaried Public Works
Manager to oversee the operations of the Street Department,
Airport Facility and Non-Medical Health Inspections. This position is managerial but will require some field work and oversees
six full time employees. Candidates must have at least five years
managerial experience in Public Works or a related field. Ideal
candidate has experience in overseeing budgets, capital purchases, fleet management, snow removal and street or construction
operations. An ideal candidate will also have the ability to operate machinery with a Commercial Driver’s License. The position
will require some evening and weekend work for emergency
call-in and meetings. Salary will Depend on Qualifications but
will be around $70,000. Applications are available at City Hall
or online at www.clintonvillewi.org or by emailing clintonville@
clintonvillewi.org Please submit a resume and application to City
of Clintonville, Lisa Kuss, City Administrator, 50 Tenth St. Clintonville, WI 54929 no later than Wednesday, May 7 at 3:00 p.m.
Public Works Superintendent - Town of Somers, population
(9,463), Kenosha County Wisconsin, is seeking to fill its current
vacancy of Public Works Superintendent.This is a management
position responsible for the administrative, supervisory and technical work of the Public Works Department under the direction
of the Town Administrator. Additional duties include developing
the department budget, department policies, standard operating
guidelines & ensuring compliance with applicable local, state
and federal policies and regulations. Preferred candidates will
possess an Associate Degree plus a minimum of three years verifiable Public Works experience & supervisory level work. This
position will include a 6-month probationary period. Employment application and job description are available at the Town
Office, 7511 12th Street, Somers, WI & online under employment opportunities on the Town’s website at www.somers.org.
Submit application to Town of Somers, Town Clerk/Treasurer,
Timothy Kitzman, P.O. Box 197, Somers, WI 53171 by May 6,
2014.
Zoning Code Enforcement Officer – Mequon, looking for
a Zoning Code Officer to perform skilled inspection work in
enforcing compliance with the City Zoning Codes and other
related city ordinances. The Enforcement Officer is an independent contractor and not an employee of the City. As a Contractor
this position is not entitled to, and will not receive, any benefits
or indirect compensation under the terms of an Independent
Classified Ads
continued on page 165
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Professional Services

Place Your Ad Here
visit www.lwm-info.org or call (608) 267-2383
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Classified Ads
Contractor Agreement. The Contractor will be compensated at a rate
of $20 per hour in accord with submitted reports of all hours spent
in performing services under an Independent Contractor Agreement.
The selected Contractor retains the right to perform services for other
clients, so long as the performance of those other services does not
interfere with the Contractor’s responsibilities under this Agreement.
The Code Enforcement Officer is a part time contracted position
that works under the general supervision of the Director and Assistant Director within the Department of Community Development.
Hours are generally 8:00 a.m. to 4:30 p.m. with occasional evening
commitments. The position will remain open until filled. Interested
candidates should forward cover letter, resume and a completed City
of Mequon Employment Application. Refer to employment section of
www.ci.mequon.wi.us
For Sale
Electric Motor - The City of Two Rivers has 1 (never used) electric
motor for sale. *(75 horsepower; 460 volt; 3-phase; 3600 RPM; Marathon model #365TSTFS6501DP; weight 1,002 lbs.). Contact Randy
Gaestel at (920) 973-8070 for more information or to make an offer.
Brand new it sells for over $6,500 but, we are asking for $4,900.00 or
best offer. The City reserves the right to accept or reject all bids.
Fire Truck - 1981 Pierce Aerial Flatform Arrow Model fire truck,
refurbished in 1996, 85 foot LT, rear mount ladder, certified in 2013,
Oshkosh with 335 HP chassis, Detroit Diesel Model 6V92, Allison
automatic, model HT740, Waterous Model CMYBX, 2 stage 1250 gallon per minute side mount pump, certification current, 200 gallon steel
tank, body is aluminum, minor rust, overall truck in very good condition, 4500 Watt Winco Generator, full complement of ground ladders,
crosslays, extended front bumper, waterway to bucket, breathing air
to bucket, lightbar, warning lights, telescoping lights, repainted/refurbished/modified cab to a 4 door. SOLD AS IS. For inspection, contact

Jim Angelo, Fire Chief, at 920.566-4411. Mark the outside of your bid
envelope “Truck Bid” and mail to the Redgranite Area Fire District, P
O Box 494, Redgranite WI 54970. Bids are due by Tuesday, June 22,
2014. The District reserves the right to reject any or all bids.
Fire Truck -1989 CHEVROLET 1-TON 2-door, pickup -- 4 speedmanual transmission. Includes hard suction hoses, pumping unit
and aluminum tool boxes on box. Mileage: 60,996. Minimum bid;
$3,000. Bids due May 13, 2014, at 4:00 PM. Opening at Board
Meeting 05-13-2014 7:00 PM. Send bids to VILLAGE OF SURINGTRUCK BID, P.O. BOX 31, SURING, WI 54174. 920-842-2333 for
questions or appointment. Village board reserves the right to accept
or reject any bid.
Holiday Decorations - The City of Lake Geneva is selling holiday
decorations which have been used within its Business Improvement
District (BID). They include sixty- five 48” wreaths with lights and
fifteen large (84” x 30”) metal musical notes. All are sold in as-is
condition with no refunds. Wreaths are $25 each plus tax and music
notes are $75 each plus tax. Please contact City Clerk Tim Neubeck at tneubeck@cityoflakegeneva.com or 262-249-4092 for more
information. All interested parties must be willing to pick up holiday
decorations in Lake Geneva as we will not be shipping them.
Hydraulic Rescue Tool Set - Includes: four-cycle gas power unit,
Briggs and Stratton, featuring manual start, automatic rewind and an
operating pressure of 5000 psi; four-cycle gas portable power unit,
Honda; Hurst hydraulic hose reel and 16 foot hydraulic extension
hose; Model 30A Omni II multi-purpose tool that spreads when opening and cuts or pulls when closing; Model 30A Hurst ram with extension kit; Hurst Maverick cutter/spreader; Hurst Maverick “O” cutter.
$5,000 OBO. Contact Boyceville Fire District, Chief Brian Marlette,
(715) 308-063.
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Local Officials in the News
Luxemburg. Jonas Barbiaux retired as a WI State certified
UDC Inspector and as the Village of Luxemburg Building
Inspector after serving the community for 39 years.

Welcome —
The League welcomes the following people as they begin
their new municipal responsibilities.
Building Inspector-Zoning Administrator: Monroe, Ryan
M. Lindsey
Clerks: Lake Geneva, Tim Neubeck; Little Chute, Laurie
Decker
Clerk-Treasurer: Peshtigo, Vicki Koronkiewicz

Milltown. Rick Fisher, Village of Milltown, Director of
Public Works, has retired January 1, 2014 after 40 years
with the Village.
Milltown. Andy Anderson, Chief of Police, has retired
January 31, 2014 after serving the Village of Milltown for
20 years.
West Allis. Paul Ziehler retired as the West Allis City
Administrative Office-Clerk-Treasurer after almost 34 years
with the City.

Deputy Clerk-Treasurers: Dorchester, Terri Wiersma;
Delafield, Jeanne O’Brien

In Memoriam —

Management Assistant: Bayside, Erin Olshefski
Management Intern: Bayside, Jordan Yanke
Manager (Assistant)-Community Serv. Dir.: Bayside,
Rebecca VanRegenmort
Police Chief (Acting): Bayside, Scott McConnell
Treasurer-Finance Dir.: Sun Prairie, Connie DeKemper
Trustees: Milltown, Jeff Erickson, Kendra Hansen;
Pleasant Prairie, Kristopher M. Keckle

The League expresses its deepest sympathy to the family
and friends of the following.
Hansen, Chad. Chad Hansen, 34 , of Milltown, Wisconsin
passed away on January 26, 2014 after a tragic car accident.
He was currently serving on the Village Crew and had been
with the Village for 12 years. Chad is survived by his wife
Kendra, and three daughters. He will truly be missed.
Infield, Todd. Attorney Todd Infield died on March 3rd. He
was municipal attorney for Cassville, Lancaster, Montfort,
Muscoda, Patch Grove, and Potosi. He was 44.

Retirements —
Additions and Changes —
The League thanks the following people for their service to
Wisconsin’s municipalities.
Hartland. Village Clerk Connie Casper retired on April 15,
2014 after serving the Village of Hartland for more than 30
years as a Clerk-Typist, Deputy Clerk/Treasurer, Administrative Secretary and finally serving 20 years as Village
Clerk.

Submit additions and changes to: Mary Malone, Technology
Coordinator, League of Wisconsin Municipalities;
email <mmalone@lwm-info.org> or fax (608) 267-0645.
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