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From the Executive Director

Phosphorus Limits
Cathy Stepp, Secretary of the Wisconsin Department of Natural Resources
(DNR), spoke at our Chief Executives
Workshop in August. During Q&A,
several mayors and village presidents
expressed deep concern over the cost
of complying with the new phosphorus limits for municipal sewage
treatment plants. I was not surprised.
In this column in December 2011, I
warned that complying with the new
phosphorus rules was “going to be
difficult, controversial, and expensive.”
One mayor, from a city of 2,000
people, reported that his treatment
plant may have to spend as much as
$12 million to meet the new phosphorus discharge limits. That translates to
$6,000 per person, or about $15,000
per household.
Sec. Stepp listened politely and offered sympathy. She assured the audience that her department was doing
everything possible to ease the burden
for municipal officials and local residents. This has been the Department’s
consistent position for several years.
On July 28, 2010, in testimony before
the Senate Committee on Environ-
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ment, the DNR representative stressed
the Department’s ability to grant hardship variances:

•

“Tools and flexibilities” in the
rules will allow compliance in a
“cost-effective manner.”

In the unusual cases where
compliance with an extremely
low limit will result in widespread social and economic
impacts — including significant impacts on profitability
— a municipal or industrial
discharger has the ability to
apply for a variance.

•

Many concerns about cost are
exaggerated because they are
“based on assuming a worst case
scenario.”

The Department representative also
assured the Senate Committee that
municipalities would have time to
comply with the new rule — “seven
to nine years, depending on the complexity and scope of any necessary
capital improvements.”
In effect, the DNR representative
assured the Senate Committee that
complying with the new phosphorus
limits should not cause big problems,
for several reasons:
•

Half the surface waters of the
state already meet the new
phosphorus limits, so plants that
discharge to those waters will not
be affected.
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Local officials need to make sure that
DNR personnel implement the new
phosphorus rules in accordance with
official DNR policy, as spelled out
in the Senate testimony on July 28,
2010. Ask DNR field staff to produce
the “tools and flexibilities” that will
allow municipal treatment plants to
comply in a “cost-effective manner.”
You can read the six pages of DNR
testimony on the League’s website at:
www.lwm-info.org. Click on the Resources tab, then “Municipal Topics,”
and then “Phosphorus Limits.”
Perhaps the DNR is right. Perhaps the
costs of compliance have been exaggerated. I certainly hope so.
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115th Annual Conference
October 16 - 18, 2013
Hyatt/KI Center, Green Bay, Wisconsin
Please print or type. Use a separate form for each person; or register on-line at <www.lwm-info.org>.
Name _____________________________________________ Title ___________________________________________
Name tag should read: _______________________________________________________________________________
Municipality/Company _______________________________________________________________________________
Address ____________________________________________________________ City ___________________________
State _____________Zip __________Telephone _____________________ E-mail _______________________________
Guest name tag should read: __________________________________________________________________________
(Guest Program includes Thursday’s excursion for guests and all conference receptions.)

Includes conference materials, admission to all workshops, general sessions, reception
Wednesday evening and Thursday lunch.

Early Bird
Registration
deadline has
passed

Conference registration fees, less the $10 processing fee, are refundable if the
League receives the cancellation by 4:45 p.m., Thursday, October 10, 2013. No
refunds are made after this date.
Registration Fee

Regular
Preconference Workshop (check one only)
Non-member Preconference (check one only)

Hyatt/KI Center
(920) 432-1234

o
o
o

Guest		
Chief Executive Breakfast

Alternate
Clarion Hotel
(920) 437-5900

$80
105

$_____
$_____

175
200

$_____
$_____

80
30

$_____
$_____

Green Bay Tour
Economic Dev 101
Challenges to Municipal Execs

Member Conference Registration
Non-member Conference Registration

		

Amount

Total			

$______

Payment Method (Payment must accompany registration for Early Bird Rate to apply.)
o Check Enclosed (make checks payable to: League of Wisconsin Municipalities)
o Credit Card
Type: o Master Card o Visa or o Discover
Number ______________________________________________________________
Exp: _________________Vcode_________________ Zip ______________________

p

Please place an “X” through the box if you need an accommodation regarding a
disability or dietary need. We will contact you to make the necessary arrangements.

Return to: League of Wisconsin Municipalities,
122 W. Washington Ave., Suite 300, Madison, WI 53703; Fax: (608) 267-0645
326
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Preconference Workshops
Preconference Workshops will be held Oct. 16 at the
Hyatt/KI Center, Green Bay, Wisconsin
Early conference attendees may select one of three Wednesday morning workshops that will run concurrently from
9 a.m. to noon. Fees for the workshops are on the registration form and in addition to the general conference fee.
You do not need to attend the annual conference to attend the preconference workshops.

Use the
registration
form to
indicate which
of the
Three

Community Development Tour of Green Bay
Mayor James Schmitt, Green Bay
Join Mayor Schmitt as he guides you on a bus tour through the past, present and
future of Titletown, USA. Tour the Broadway District, a recent recipient of the Great
American Main Street Award presented by the National Trust for Historic Preservation. View the revitalization efforts Downtown and on University Avenue. The
national trend toward upscale urban living is evident in Green Bay with 250 units
set to come on line in the next 18 months, including riverfront apartment complexes
“Metreau” and “City Deck Commons” and projects at Larsen Green and Whitney
Park. Registration for the tour is limited to one bus-load.

Concurrent
Preconference
Workshops
you wish to
attend

Economic Development 101 for Local Officials
Kristen Fish, Executive Director, Wisconsin Economic Development Association;
and Christian Tscheschlok, Executive Director Washington County Economic
Development Corporation
When municipal officials understand what economic development is and how it can
improve the community’s bottom line, as well as its quality of life, the community
will be in a better position to make it happen. Our team of economic development
professionals will cover: common traits of successful programs; setting priorities
and goals; incentives, resources and tools; deal structure; due diligence; and ethics in
economic development.

Challenges to Municipal Executives in Today’s Economy
John W. Lohre, Adjunct Professor, Marquette University; and Mark Eppli, Interim
Dean, Marquette University School of Business
This workshop will include an economic overview (with emphasis on urban economics in the residential and commercial real estate markets); case studies in an interactive team breakout session; and some fun in a team “Jeopardy” game.
the Municipality October 2013

327

Program

115th Annual Conference
October 16 - 18, 2013
Hyatt/KI Center, Green Bay, Wisconsin
Wednesday, October 16
8:00

Registration

9:00

Preconference Workshops

9:00	Concurrent Workshops Session
The Current and Future State of Wisconsin’s Economy
Dennis Winters, Chief Economist, WI Department of
Workforce Development

Community Development Tour of Green Bay
Economic Development 101 for Local Officials
Challenges to Municipal Executives in Today’s
Economy
11:00	Exhibit Hall Open
(lunch on your own)
1:30	Opening Session
		
Welcome —Mayor James Schmitt, Green Bay
		
		
		

Arts in Wisconsin Awards
Sheboygan Performing Arts Assoc.
Rice Lake Main Street Program

		

Boomtown USA — Jack Schultz

3:15
		

Eng & PW Track: Roundtable Discussion of
Public Works/Engineering Concerns
Randy Herwig, Director of Public Works, Lodi

3:30	Exhibit Hall (Opens immediately after the
General Session finishes)
4:15

Resolutions Committee

5:00

President’s Reception (Exhibit Hall)

Thursday, October 17
7:15
		
8:15

328

Morning Walk/Run
(Sponsored by WEA Trust)
Coffee & Rolls

How Will Climate Change Impact Your City & What Can
You Do about It?
Dan Vimont, Professor, UW-Madison; and David S. Liebl,
Wisconsin Initiative on Climate Change Impacts
UW-Cooperative Extension, SHWEC
Financing Solutions for Energy and Economic
Development
Moderator: Brian Driscoll, WI Energy Conservation Corp
Panelists: Todd Conkey, Erick Shambarger, Jim O’Keefe,
Brian O’Connell, WI Energy Conservation Corp
The How of Conflict: Understanding the Role of Conflict
in Creating Healthy Communities
Christine Hill, Exec. Dir, Future Milwaukee Community
Leadership Program, Marquette University
Eng & PW Track: Long-Range CIP Planning for Small
Municipalities: Aligning the Priorities of Elected Officials
& Staff
Ryan Amtmann, P. E., VP of Sales, Ruekert & Mielke, Inc.;
Steve Berndt Speaker, Director of Municipal Operations,
Bonduel
10:15

Break (Sponsored by LWM Mutual Insurance)

10:30

Concurrent Workshop Session

Highlights of the Affordable Health Care Act for
Municipal Employers
Attorney Matthew Flanary, Buelow Vetter
Implementing Municipal LEAN Government Initiatives
Alderman Scott McMeans, Manitowoc; Mayor Justin
Nickels, Manitowoc; and Suzanne Hock, LEAN Government
Director, Wisconsin DOA
Levy Limits
Mike Harrigan, Chairman/Sr. Financial Advisor and Todd
Taves, Financial, Advisor/Exec. VP, Ehlers and Associates
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Local Transportation Assistance Programs
Mary P. Forlenza , WisDOT Chief of Local Transportation
Programs & Finance

4:30 	League Conduit Reception
		
with Rep. Nygren (R-Marinette) Co-Chair Joint
Commission on Finance

Eng & PW Track: How to Work with Dysfunctional
Public Officials & Elected Public Bodies
Gabe Gabrielsen, Executive Director, Local Government
Resources

Friday, October 18
7:30	Chief Execs Breakfast (ticketed Event)
		
Mike Huebsch, Wi DOA Sec.

11:45	Eng & PW Track: Business Meeting

8:15 Coffee & Rolls

12:00	Business Meeting and Lunch

9:00	Concurrent Workshop Session

1:30 	Concurrent Workshop Session
Universal Characteristics of “Successful” Municipal
Leaders
Gabe Gabrielsen, Executive Director, Local Government
Resources
Getting Money is Just the Beginning: Obtaining Grants
& Low-Interest Loans
David Carlson, Short Elliott Hendrickson
Making New Communication Methods Work for Your
Community
Capstone National Partners
Retail & Professional Business Recruitment for Small
Scale Communities
Errin Welty, Economic Analyst, Vierbicher Associates
Eng & PW Track: Planning & Urban Design Principles
for Non-Planners
Ben Zellers, AICP, Vierbicher Associates
2:30

Break

2:45	Concurrent Workshop Session
Ask a League Lawyer
Claire Silverman & Daniel Olson, League of WI
Municipalities
Improving State-Local Relations: Working Together to
Make a Difference in the State Capitol
Curt Witynski, League of WI Municipalities; League’s
Lobbying Team from Whyte, Hirschboeck & Dudek
Roundtable on Municipal Issues
Dan Thompson, League of WI Municipalities
Eng & PW Track: Developing an Effective Pavement
Maintenance Program: A Smooth Process for
Convincing Elected Officials
Kenneth Ward, P.E., Ruekert & Mielke, Inc.

Promoting Civil Discourse in Local Government
Bill Rizzo, Local Government Center
Municipal Home Rule 101
Mike Morse, Menomonee Falls Village Attorney
Eng & PW Track: Tools & Common Sense Procedures
to Prevent Financial Fraud in Your Municipality
Fay Urayner, CEO, Innovative Solutions for Business
9:50

Break

10:00	Concurrent Workshop Session
Making Government More Transparent: Burlington’s
Citizen Engagement Program
Kevin Lahner, Administrator, City of Burlington
Beyond the Building Walls: Planning for Sustainable
Infrastructure City-Wide
Andrew Dane, Short Elliott Hendrickson
Eng & PW Track: Recent water Law Changes
Affecting Municipalities
Paul Kent, Attorney, Stafford Rosenbaum LLP
10:50

Break

11:00 	Closing Session
		
		
noon

From Wheelchair to the Lambeau Leap
LeRoy Butler, Former Green Bay Packer
Player/Hall of Famer
Adjournment

Guest Program
Please visit <www.lwm-info.org> for information on the
Guest Program
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Annual Conference

Connect — Learn — Inspire

Sponsors and Exhibitors

O

ne day only!

The Annual Conference Exhibit
Hall will be open Wed., Oct 16
from 11:00 to 1:30 and 3:00 to
7:00. It’s the perfect opportunity
to maintain contacts, meet new
consultants and compare products.
Seventy-five companies will be
ready to discuss what they can do
for your community.

Gift Sponsor

LWM Mutual Insurance

Event Sponsors
LWM Mutual Insurance
WEA Trust

Gold Sponsors

American Transmission Company
Ehlers
Federal Home Loan Bank of Chicago
WEA Trust

Silver Sponsors

Kunkel Engineering Group
Laserfiche
M3 Insurance
MSA Professional Services
Public Financial Management (PFM)
Robert W. Baird & Co.
Scott Construction, Inc.
U-Haul International
Vierbicher Associates, Inc.

Exhibitors
Alpha Terra Science
American Transmission Company
Associated Appraisal Consultants, Inc.
Ayres Associates
Balestrieri Environmental & Development, Inc.
BCPL State Trust Fund Loan Program
Burbach Aquatics, Inc.
Cedar Corporation
Cities & Villages Mutual Insurance
Co.
Cobblestone Hotels
Commercial Recreation Specialists,
Inc.
Community Insurance Corp
Construction Business Group
County Materials Corp
Decker Supply Co.
Delta 3 Engineering
Duke’s Root Control, Inc.
Ehlers
Ehlers Investment Partners, LLC
EMC (Employers Mutual Casualty Co)
Excel Engineering
Fahrner Asphalt Sealers, LLC
Federal Home Loan Bank of Chicago
Fehr-Graham & Associates LLC
GAI Consultants, Inc.
Gallagher Asphalt Corporation
330

General Engineering Company
GRAEF
H&H Energy Services
Hawkins Ash CPAs
Holophane
I&S Group
John Deere Landscapes
Kerber Rose & Associates CPAs
KLM Engineering, Inc.
Kunkel Engineering Group
L & S Electric
Lange Enterprises of Wisconsin Inc.
Laserfiche
Lee Recreation
Local Government Investment Pool
LWM Mutual Insurance
M3 Insurance
McMahon Group
Mead & Hunt
Minnesota Life Insurance Co.
MSA Professional Services
Nationwide Retirement Solutions
North Shore Bank
North Shore Environmental Construction, Inc.
Point of Beginning
Public Financial Management (PFM)
R. A. Smith National, Inc.
Rettler Corporation
the Municipality October 2013

Robert E. Lee & Associates, Inc.
Robert W. Baird & Co.
Ruekert/Mielke
Scott Construction, Inc.
SCS Engineers
Short Elliott Hendrickson Inc. (SEH)
Springsted Incorporated
Stantec Consulting Services Inc.
Strand Associates, Inc.
TAPCO - Traffic & Parking Control
Co.
Team REIL Inc.
Telecom Fitness, Inc.
Tyler Technologies
U-Haul International
Vermeer - Wisconsin, Inc.
Vierbicher Associates, Inc.
Visu-Sewer, Inc.
Water Well Solutions Service Group,
Inc.
WEA Trust
Wisconsin Concrete Pavement Assoc.
Wisconsin Concrete Pipe Assoc.
Wisconsin DNR - Brownfields
Wisconsin Surplus Online Auction
Wisconsin Wireless Assoc.
Yaggy Colby Associates

Annual Conference

2013 Annual Conference Proposed Resolution
Conference Resolution No. 2013-1
(Recommended by the Board of
Directors)

Whereas, industry, manufacturing, and
commerce occur almost exclusively in
municipalities;

Improving Wisconsin’s Economy
by State and Local Governments
Working Together

Whereas, for the state to flourish, state
leaders must have a strong, positive
relationship with local governments;

Whereas, Governor Walker and
legislative leaders have made job
creation and economic growth their
top priority; and

Whereas, many policy items included
in the 2013-2015 state budget and
other recent legislative actions over
the past several months reject the
principle of local control and reflect a
lack of understanding or recognition
of the key role municipalities play in
job creation and the state’s economic
recovery;

Whereas, municipalities are the
foundation of Wisconsin’s economy
and local leaders share the same goal
of job creation and economic vitality;
Whereas, municipalities are where
most of Wisconsin lives, works, and
becomes educated;

Whereas, a thriving state-local
relationship is critical to the success of
our state and should be invested in and
nurtured, not dismissed.
Now, Therefore, Be It Resolved,
that the League of Wisconsin
Municipalities in conference
assembled on October 17, 2013, urges
the Governor and the Legislature to
reestablish a productive state-local
partnership by respecting policy
decisions made by local elected
officials and working with municipal
leaders to accomplish the critical goals
of job creation and economic growth.

Whereas, we are concerned about
the state of the relationship between
Wisconsin’s municipalities and state
government;

2013 Resolutions Committee
Delegate	District

Delegate	District

Charles A. Kuen, Village President
Gene Rosin, Mayor
Terry Witkowski, City Alderman
Ashanti Hamilton, City Alderman
Neil Palmer, Village President
Joe Davis, City Alderman
Stephen Scaffidi, Mayor
Michael A. West, Village President, (Chair)
Mike Vandersteen, Mayor
Randy Knaack, Mayor
Dennis Jordan, City Administrator
Joseph Laux, City Administrator
John David, Mayor
Brian Smith, Mayor
Sandra Decker, Mayor
Donna Olson, Mayor
Jerry Wehrle, Mayor

Mark Rohloff, City Manager
Tim Hanna, Mayor
Dianne Reese, Mayor
Michael R. Pollocoff, Village Administrator
John Dickert, Mayor
Delton Thorson, Mayor
Andrew Halverson, Mayor
Larry MacDonald, Mayor
Mark Clear, City Council Member
Jon Hochkammer, Mayor
John R. Hermes, Village President
Jim Tipple, Mayor
Michael J. Walsh, Mayor
Ron Danielson, Mayor
Audrey Kader, Chair of Finance and Personnel
Scott Klein, Mayor

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
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19
20
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22
23
24
25
26
27
28
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33
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Annual Conference

Connect — Learn — Inspire

Keynote Speaker LeRoy Butler

L

eRoy Butler is a former
American football strong

safety who played his entire
career with the Green Bay Packers (1990-2001). On October
18, 2013 Butler will give the
closing keynote speech at the
Leauge’s 115th Annual Conference. Attendees present at the
closing session will be eligible
to win an autographed jersey or
football.
Born on July 19, 1968, Butler spent
his childhood in Jacksonville, Florida.
His parents separated when he was
a toddler, and his mother, Eunice,
supported Butler and his four siblings
by working first as a secretary and
later as a nurse. The family lived in a
small apartment in the crime-infested
Blodgett Homes housing project on
Jacksonville’s west side.
As a child, Butler’s problems went
beyond poverty and crime. He was
born so pigeon-toed that doctors had
to break bones in both of his feet when
he was only eight months to correct
the problem. Walking was a major

challenge for Butler, who spent much
of his early youth in a wheelchair.
Between the ages of six and eight, he
had to wear leg braces. He spent much
of his early childhood gazing out
the window watching neighborhood
children play kickball — something
he could not even imagine doing. At
the time, doctors predicted that Butler
would be lucky if he ever walked normally. Certainly, the notion of becoming a professional athlete was not in
his foreseeable future.
As fate would have it, when he was
eight years old Butler discovered he
no longer needed his leg braces—quite
by accident. When his older sister,
raced out of the apartment one day,
she inadvertently knocked Butler out
of his wheelchair, sending his leg
braces flying as well. Picking himself
up, Butler discovered that he could not
only walk normally, but he could also
run pretty well. He immediately ran
outside and joined in a kickball game.
With this amazing turn of events, Butler discovered that he could not only
run, but soon he could run faster than
most of the kids in the neighborhood.
The rest, as they say, is history.
By the time he was 10 years old, Butler was starring on the neighborhood
football team. And, after junior high,
he was recruited by football powerhouse Robert E. Lee High School on
the other side of town. At Robert E.
Lee, Butler earned seven varsity letters
in all—three in football and two each
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in basketball and track. When he was a
high school senior, Butler was a unanimous All-America pick, and he was
heavily recruited by colleges all across
the country. After accepting a football
scholarship to Florida State University,
Butler shared the defensive backfield
for two years with two-sport superstar
Deion Sanders.
Butler was selected by the Packers in
the second round of the 1990 draft. He
played in 181 games, earned a Super
Bowl ring after the 1996 season, was
selected All-Pro five times and to the
Pro Bowl four times. He was named
to the NFL 1990s All-Decade Team
by the Pro Football Hall of Fame and
later inducted into the Green Bay
Packers Hall of Fame in 2007.
Butler is sure to inspire at the closing
session — See you in Green Bay!
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Legal Comment

What Local Officials Need to Know
Attorney Glorily A. Lopez

I

t is important for all local governments to understand Form I-9
Employment Eligibility Verification, as employers could be

found liable for records violations, discrimination in the hiring process, or employment of unauthorized individuals. Proper training
on how to complete and use Form I-9 correctly is an important tool
for municipalities who wish to protect themselves against potential
damages stemming from an I-9 Audit.
Background Information

Form I-9 Employment Eligibility Verification was developed by Congress under
the Immigration Reform and Control Act of 1986 (IRCA).1 In general, IRCA
was intended to control unlawful immigration into the U.S. It also included
provisions for the legalization of aliens already present in the United States.
IRCA made it illegal for employers, including local governments, to knowingly
hire or continue to employ undocumented aliens/non-employment authorized
immigrants.2 With the intention of deterring the hiring of undocumented workers, IRCA also created and imposed new fines and/or criminal penalties against
employers for violations of the new I-9 regulations.3 The intended, broad result
of IRCA was to reduce illegal immigration by limiting unauthorized access to
jobs in the U.S.
Since the implementation date of IRCA on November 6, 1986, all U.S. employers have been required to follow specific guidelines to verify the identities and
employment eligibility of workers, including completing a Form I-9 for every

Attorney Lopez is a shareholder at Murphy Desmond and a member of the
American Immigration Lawyers Association (AILA). She has served as Chair
of the AILA Wisconsin Chapter. Contact Attorney Lopez by telephone at
(608) 270-5550 or by e-mail at <glopez@murphydesmond.com>.
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new hire. Form I-9 must be completed for all employees, regardless of
citizenship or nationality. That means
that even U.S. citizens must complete
Form I-9 when they are hired at any
new job.
Completing Form I-9: Who is
Responsible?
Form I-9 requests information from
both employers and the employees.
However, the burden of accurately
completing the form is mainly placed
on the employer. For purposes of
Form I-9, the term “employer” means
a person or entity, including an agent
or anyone acting directly or indirectly
in the interest thereof, who engages
the services or labor of an employee
to be performed in the United States
for wages or other remuneration. The
term “employee” means an individual
who provides services or labor for an
employer for wages or other remuneration,4 but does not mean independent contractors or those engaged in
casual domestic employment [that is
sporadic, irregular or intermittent].5

1. 8 C.F.R. 274a.1(g).
2. 8 U.S.C. 1324a (INA sec.
274A).
3. 8 C.F.R. 274a.10.
4. 8 C.F.R. 274a.1(g).
5. 8 C.F.R. 274a.1(f).

Legal Comment

About Form I-9 Employment Eligibility Verification

There are two primary sections to the
form. Section 1 must be completed
by the employee. The employee must
complete this section of the form no
later than the first day of employment, but not before a formal job offer
has been accepted. The first day of
employment is an acceptable timeframe. All employees must attest to
their citizenship or immigration status
in Section 1, under penalty of perjury.
Section 1 must be completed in its
entirety. The only optional fields in
Section 1 are the employee’s email address and telephone number. All other
fields are mandatory. Under the law,
the employer is responsible for making
sure that Section 1 has been properly
and timely completed by the employee
before proceeding to Section 2.
Section 2 of Form I-9 must be completed by the employer within three
business days of the employee’s date
of hire. The main feature of Section
2 is the section entitled, “Employer
Review and Verification.” The employer is responsible for examining
the document(s) provided by the
employee which evidence employment
authorization and/or identity. The employer must indicate on Form I-9 the
documents he or she examined. The
employer also must retain I-9 records

for one year after the separation of
the individual’s employment, or three
years from the date of hire, whichever
is later.6
There are very specific rules the
employer must follow with regard to
the examination of documents. The
employer shall not tell the employee
which documents he or she should
present. The employer may only give
the employee a copy of the “List of
Acceptable Documents,” as published
by the U.S. Department of Homeland
Security, Citizenship and Immigration
Services (USCIS).
Employers or their authorized representatives are required to re-verify an
employee’s continued employment
authorization in three cases:
•

The employee’s employment
authorization or documentation
of employment authorization has
expired;

•

The employee is rehired within
three years of the date that Form
I-9 was originally completed;

•

The employee changes his or her
name.

If the I-9 Form originally used has
expired, the employer should complete
Section 3 on the most recent Form I-9
version, and attach it to the previous
form.
Form I-9 Updates
On March 8, 2013, USCIS released a
new version of Form I-9 which expires
on March 31, 2016. The expanded
form intends to clarify instructions
and prevent unintended mistakes. Note
that, as of May 7, 2013, employers
must only use the new form issued
on March 8, 2013. Completion of the
old form version for any new hires, or
even for re-verifications, will be considered and charged as an I-9 paperwork violation.
I-9 Records Storage and Retention
I-9 records must be retained for one
year after the employee’s separation
from employment, or three years from
the date of hire, whichever is later.7
If, during the retention period, an
employer must correct information on
an existing I-9 and the employer completes a separate form, the new form
must be attached to the old one, and
Employment Eligibility Verification
continued on page 336

6. 8 C.F.R. 274a.2(b)(2)(i)(A).
7. 8 C.F.R. 274a.2(b)(2)(i)(A).
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Legal Comment
Employment Eligibility Verification
from page 335

the employer, as the Attorney General
deems necessary.9

they must both be kept according to
the general retention policy (one-third
year rule).

I-9 Government Audits

Compliance and Penalties
Current I-9 regulations prohibit
employers from hiring, recruiting, or
referring for a fee an alien you know
is not employment authorized. The I-9
law prohibits employers from hiring,
recruiting, or referring for a fee any
individual whom the employer knows
is not authorized for employment in
the United States. It also prohibits
discrimination against applicants or
employees based on their nationality,
citizenship or immigration status. Penalties may be levied against employers
for non-compliance with I-9 regulations, depending on the severity of
the violation. The fines for violating
I-9 regulations range from $375.00 to
$3,200.00 per worker for a first offense
of employing an unauthorized worker
to $4,300.00 to $16,000.00 for a third
such offense.8 In addition, if the Attorney General has reasonable cause
to believe that a person or entity is
engaged in a pattern of discrimination
in employment, recruitment, or referral
in violation of I-9 regulations, the Attorney General may bring civil action
in the appropriate United States District Court requesting relief, including
a permanent or temporary injunction,
restraining order, or other order against

8.
9.
10.
11.
12.
13.
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8 C.F.R. 274a.10(b).
8 C.F.R. 274a.10(c).
8 C.F.R. 274a.9(a).
8 C.F.R. 274a.9(b).
8 C.F.R. 274a.9(c).
8 C.F.R. 274a.9(e).

During the 2012 fiscal year, U.S. Immigration and Customs Enforcement
(USICE), the government agency that
enforces the nation’s immigration
laws, increased the number of site
inspections (I-9 on-site verifications)
to 3,000, a 600 percent increase over
the 2008 fiscal year. Also in 2012, 495
final notices were levied, demanding
collection of a total of $12.4 million
from employers for I-9 violation-related forfeitures.
An I-9 audit may be triggered in various ways. Third-party complaints: Any
person or entity having knowledge of a
violation or potential violation of INA
Section 274A may submit a signed,
written complaint in person or by mail
to the DHS office with jurisdiction
over the business or residence of the
potential violator.10 In addition, DHS
may conduct investigations without
receiving any complaints from third
parties.11
If a violation is found, DHS or the
Department of Labor may issue a
warning notice, containing the basis
for the violation(s) and the statutory
provisions allegedly violated.12 In the
alternative, the Department of Labor
may issue a Notice of Intent to Fine
(Form I-763), which begins proceedings to assess administrative penalties.

If the employer contests the Notice of
Intent to Fine, then the employer must
file a written request for a hearing
before an Administrative Law Judge.
The request must be filed with DHS
within 30 days of service of the Notice
of Intent to Fine.13 If no request for a
hearing is timely filed, then DHS issues a final order finding the employer
in violation of INA Section 274A. This
final order is not appealable.14
Defenses to I-9 Non-Compliance
An employer who shows good faith
compliance with the employment
verification requirements establishes a
rebuttable affirmative defense that the
employer has not violated INA Section
274A(a)(1)(A).15 I-9 requirements
apply to all employees, and the term
“employee” does not extend to independent contractors or those engaged
in casual domestic employment [that is
sporadic, irregular or intermittent].16
However, it is important to exercise
caution in using this defense, given
that, while it may shield an employer
from liability for I-9 records violations, it will not protect from liability
for hiring an unauthorized alien.
An employer shall be deemed to have
complied with the employment verification requirements if:
1) the employer hires an individual
referred from a State employment
agency;

14. 8 C.F.R. 274a.9(f).
15. 8 C.F.R. 274a.4; see also INA 274A(a)(3).
16. 8 C.F.R. 274a.1(f).
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2) the employer retains appropriate documentation of the referral from the State employment
agency; and
3) that documentation certifies that
the State employment agency has
complied with federal employment verification procedures for
the referred individual.17
When the employee is a union member and is employed pursuant to a collective bargaining agreement between
the union(s) and an association of two
or more employers:
•

•

If one employer from the association has complied with the I-9
employment verification requirements regarding that employee,
then a subsequent employer
from the same association is not
required to complete a new Form
I-9 at the time of hire, as long
as the hire date occurs within
three years of the original hire,
or within the period of time the
individual is authorized to work
in the U.S.
However, if the subsequent employer relies on the first employer’s I-9 records and the employee
turns out to be undocumented,
then the subsequent employer is
only protected from liability for
I-9 records violations, but is not
shielded from liability for having
hired an unauthorized individual.

•

•

The subsequent employer can
only rebut the presumption of
knowingly hiring an undocumented alien by presenting clear
and convincing evidence that it
did not, and could not reasonably
have known at the time of hire
that the individual was not authorized to work in the U.S.
The presumption that the subsequent employer knowingly hired
an unauthorized individual is only
raised for purposes of civil penalties, not for criminal prosecution.

Conclusion
Failure to properly complete and
retain I-9 records may be costly, as it
increases the risk of hiring or continuing to employ undocumented individuals. An employer may also be subject
to penalties for paperwork violations
for improper I-9 record keeping, even
if all the employees are otherwise
authorized to work in the U.S. I-9
audits are becoming more common,
especially under the Obama Administration, which sees them as a less-invasive compliance tool compared with
workplace raids.
Employees 334
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17. INA 274A(a)(5).
18. INA 274A(a)(6)(C)(iii).
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Wisconsin Supreme Court Decision Has
Attorneys Remzy D. Bitar and Matteo Reginato, Crivello Carlson, S.C.

O

f the three immunity decisions decided by the Wisconsin
Supreme Court this summer, one presented the most far-

reaching implications for municipalities: Bostco LLC v. Milwaukee
Metropolitan Sewerage District, 2013 WI 78, involving MMSD’s
Deep Tunnel system. The decision may have narrowed the scope
of municipal immunity. Moreover, where municipalities face nuisance claims, the Supreme Court’s ruling may allow for injunctive
relief to repair, replace, modify or otherwise abate the nuisance. In
her lengthy dissent, Chief Justice Abrahamson began by sounding
an alarm:
Before examining the numerous errata in the majority opinion, let me
sound an A*L*A*R*M. The majority opinion drastically and fundamentally increases government liability. This case alone may result in a mandatory expenditure of over $10 million by the [municipal entity].1
Background
This case arises out of Milwaukee Metropolitan Sewer District’s (MMSD)
maintenance of the Milwaukee Deep Tunnel (Tunnel), which was constructed to
retain storm-water and sewage until it was transported to a treatment plant.

Attorney Remzy Bitar is a shareholder in the Milwaukee office of Crivello
Carlson, S.C. His principal practice areas include municipal and civil rights
litigation. Attorney Matteo Reginato is an associate with the firm, focusing on
municipal law.
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Boston Store consists of five buildings that rest upon wood pilings.
At the time of construction, the
pilings were below the water table
and fully saturated, thereby preventing their deterioration. Over time,
the water enclosing the pilings was
drawn down, and the buildings began
to suffer substantial damage. As a
result, Bostco, LLC and Parisian, Inc.
(Bostco) sued MMSD, alleging that
it caused the damage by negligently
maintaining the Tunnel.
Two claims were presented at the trial
level: negligence and nuisance. The
jury found that MMSD negligently
maintained the Tunnel and that such
negligence caused the damage. With
regard to the nuisance claim, the jury
found that the negligent maintenance
of the Tunnel interfered with Bostco’s
use and enjoyment of its property.
Although the jury determined MMSD
could reasonably abate the interference, it found that the interference did
not result in “significant harm.” After
the verdict, the circuit court reduced
the amount MMSD was liable for
its negligence from $6.3 million to
$100,000 pursuant to the damages

1. 2013 WI 78. para. 123.

Legal Note

Far-Reaching Implications for Municipalities

cap in Wis. Stat. sec. 893.80(3), and
ordered MMSD to abate the nuisance.

MMSD Had a Duty to Abate the
Private Nuisance

MMSD Was Not Entitled to
Immunity

Because MMSD did not have immunity for its negligent maintenance of
the Tunnel, the court held that Wis.
Stat. sec. 893.80(3)-(5) did not abrogate MMSD’s duty to abate the private
nuisance that it caused by its negligent
maintenance of the Tunnel.

The court held that MMSD was not
entitled to immunity under Wis. Stat.
sec. 893.80(4) for the maintenance of
the Tunnel. In doing so, it explained
that “although a municipal entity
escapes liability for its legislative or
quasi-legislative decisions regarding
whether to install a particular system
or structure, once the municipal entity
makes the decision to install, the entity
is under a subsequent ministerial duty
to maintain the system or structure in a
safe and working order.”2
The court then noted that once MMSD
had notice that the Tunnel was draining in downtown Milwaukee to the
detriment of property owners, it had a
ministerial duty to repair the Tunnel.
Moreover, it explained that although a
municipal entity has a duty to abate a
known, private nuisance by one of any
number of methods within the entity’s
discretion, such discretion in selecting the particular method by which to
abate a nuisance does not eliminate the
duty to abate, or make that duty, itself,
discretionary.

In doing so, it explained:
[T]he circuit court’s order required MMSD to abate a continuing private nuisance, of
which MMSD had notice and
which MMSD could abate
by reasonable means and at a
reasonable cost. The circuit
court, however, went one step
too far when, without hearing
testimony, it concluded that
lining the Deep Tunnel was the
required means of abatement.
Accordingly, we reverse the
court of appeals’ conclusion
that an order for abatement
was improper. Abatement is
required. We therefore affirm the circuit court’s order
for abatement, and remand
the matter to the circuit court.
Upon remand, a hearing may

be held to establish whether
another method will abate the
continuing private nuisance
MMSD maintains, or whether
lining the Deep Tunnel with
concrete is required for abatement.3
The Damages Cap Does Not Violate
Equal Protection
The court first held that sec. 893.80(3)
was facially constitutional. Because
Bostco did not assert that it was a
member of a protected class, or that
recovery in tort from a governmental
unit is a fundamental right, the court
applied a rational basis test. “The
basic test is not whether some inequality results from the classification, but
whether there exists any reasonable
basis to justify the classification.”
It explained the rational basis as follows:
[i]t is within the legitimate
power of the legislature to take
steps to preserve sufficient
public funds to ensure that
the government will be able
to continue to provide those
Supreme Court Decision
continued on page 342

2. Id. para. 51.
3. Id. para. 72.
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services which it believes benefits the citizenry. We conclude
that the legislature’s specification of a dollar limitation on
damages recoverable allows
for fiscal planning and avoids
the risk of devastatingly high
judgments while permitting
victims of public tortfeasors to
recover their losses up to that
limit.4

For its as-applied challenge, Bostco
asserted that there was no rational
basis for MMSD to treat its claims
any differently than claims MMSD
paid before June 30, 1994, which were
not subject to the statutory limitations.5 The court first noted that “some
inequality is generally insufficient to
demonstrate unconstitutional disparate treatment — again, where there
exists a rational basis for the unequal
treatment, we will sustain the official action as within the legislature’s
power.”6 The court then explained that

“[a]lthough any time limit for claims
. . . may be deemed arbitrary . . . , the
same primary principal that justifies
limits on damage amounts — protection of the public fisc — supports the
reasonableness of imposing a deadline
for claims. . . .”7
Bostco Forfeited its Inverse
Condemnation Claim
Bostco alleged that MMSD inversely
condemned its property when it
physically took portions of the timber

4. Id. para. 77 (quoting Stanhope v. Brown County, 90 Wis.2d 823, 842 (1979)).
5. While constructing the Tunnel, MMSD paid certain property owners for damages caused by soil settlement in the area
in which the Tunnel was being constructed. With the belief that it had properly addressed that issue as pertained to
affected landowners, MMSD established June 30, 1994 as a cutoff date, after which MMSD would no longer compensate local landowners for property damaged caused by settlement.
6. Id. para. 79.
7. Id. para. 80.
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pilings which rendered them unusable
and damaged the buildings. At that
time, Bostco did not allege that the
groundwater beneath the buildings
was taken.
But, in its argument to the Wisconsin
Supreme Court, Bostco instead argued
that MMSD’s actions resulted in a
taking of the groundwater. The court
held that Bostco did not preserve the
groundwater-based contention on appeal and therefore declined to address
the claim.
Bostco Substantially Complied
With the Notice of Claim
Provisions
MMSD asserted that the claim should
have been dismissed because Bostco
did not serve MMSD with a notice of
injury and itemization of relief as required under Wis. Stat sec. 893.80(1).
Specifically, it argued that the notice
was insufficient because it was submitted by entities who were not parties
to the action (Saks, Inc., a corporation that owns Parisian, Inc., and
WISPARK Holdings, LLC, an LLC
owned by the same holding company
that owns Bostco).
The court held that Bostco satisfied the
requirements of section 893.80(1). In
doing so, it explained:
[H]ere, Bostco’s notice of injury informed MMSD that the
Boston Store buildings had
been damaged by MMSD’s
operation of the Deep Tunnel. Although the notice and
the itemized statement of relief were submitted on behalf

of Saks, Inc. and WISPARK
Holdings, LLC, the naming
of these parties cannot reasonably be said to have compromised MMSD’s ability to
investigate and evaluate the
nature of the claim, which was
the substantial damage to the
Boston Store buildings. Moreover, MMSD has not suffered
any prejudice by not knowing
precisely which entity owned
the property that MMSD was
alleged to have damaged;
merely being required to litigate, without more, does not
demonstrate prejudice.6
Justice Gableman’s Concurrence
While Justice Gableman agreed with
the majority, he advocated a different
approach to determine whether immunity under Wis. Stat. sec. 893.80(4)
should apply. Gableman recommended
adopting a “planning-operational”
distinction in evaluating such claims.
He explained that if a decision or
action qualifies as a “planning level”
one, immunity should apply. However,
if the decision “result[ed] from the determination based on preexisting laws,
regulations, policies, or standards”
immunity should not apply. Because
the operation and maintenance of a
sewerage system qualifies as “operational,” Gableman agreed with the
majority that MMSD was not immune
from liability.

from suit for any monetary damages
or injunctive relief in this case because
neither Bostco nor the majority had
shown that the Tunnel was not being
operated and maintained in a manner
in which it was designed. She explained that under Wisconsin law,
[d]ecisions regarding the design of a municipal improvement project are, according to
case law, legislative, discretionary decisions, the type of
core decisions for which governmental entities are immune
from suit. Government entities
are immune from suit even if
the planning, design, and implementation of the project are
negligent and lead to a harmful
result, including the maintenance of a nuisance.7
Abrahamson also noted that
“[a]s a matter of courtesy and comity
to the legislative branch,” the majority should apply its new-found law
only to actions occurring after July 15,
2015. She argued that such a delayed
effective date would give public bodies time to “enable [them] to make
financial arrangements to meet the new
liability implicit in this holding” and
would give the state legislature time to
consider the enactment of a new state
policy on governmental immunity and
liability.
Liability 424, 425, 426 and 427

Justice Abrahamson’s Dissent
Chief Justice Shirley Abrahamson
(joined by Justice Ann Walsh Bradley)
argued that MMSD should be immune

8. Id. para. 90.
9. Id. para. 121.
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Legal

Frequently Asked Questions
1.

What is the difference
between an ordinance and
a resolution and what determines
whether an ordinance or resolution
should be used?
Generally, an ordinance is a local
law of a municipal corporation, duly
enacted by the proper authorities,
prescribing general, uniform and
permanent rules of conduct relating to
the corporate powers of the municipality. A simple or ordinary ordinance, as
opposed to a charter ordinance, is used
to effect most local legislative actions. State statutes sometimes require
exercise of city or village powers by
enactment of ordinances. Some exam-
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ples include sec. 61.20(4) (changing
number of village trustees), sec. 61.32
(changing salaries of village president
and trustees), sec. 62.08(1) (altering
aldermanic districts), sec. 62.09(6)(a)
(changing salary of mayor and aldermen), and sec. 62.13(2) (cities under
4,000 adopting or repealing police and
fire commission law).
In contrast, resolutions are generally
less permanent enactments than ordinances. Resolutions commonly deal
with matters of a special or temporary
character. A resolution ordinarily denotes something less solemn or formal
than, or not rising to the dignity of, an
ordinance. They seldom if ever contain
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penalties and are the most common
form of legislation employed by
governing bodies to deal with special
matters not affecting the general public
such as granting special privileges,
expressing opinions or communicating with other governmental units
or departments or agencies of the
municipality. Resolutions are generally
brought to the council or board floor
in writing. However, oral resolutions
confirming committee reports or
administrative actions are not uncommon. Certain state statutes specify
exercise of city or village powers by
resolution. Some examples include
sec. 61.189, Stats. (changing from a
village to a city), sec. 62.15(5), Stats.

Legal FAQs
(rejecting bids on public construction),
sec. 66.1105(4)(gm), Stats. (creating
a tax incremental district) and sec.
66.0703(8), Stats. (levying special assessments).
Sometimes the decision regarding
whether to use a resolution or ordinance will be governed by state or local law. As the above examples show,
specific statutes may exist which require that action be taken by ordinance
or resolution. But often the statutes do
not specify a required form and then a
local governing body has wide latitude
in determining the form that its legislative or administrative actions take, and
exercises this discretion on the basis of
the desired permanency and impact of
the action.
In general, the governing body should
use an ordinary ordinance when:
•
•
•
•

amending, repealing or modifying
an existing ordinance; or
required by state law;
the act is of general application
and intended to be reasonably
permanent; or
public notice (publication and
inclusion in the local code of
ordinances or ordinance book) is
deemed desirable.

A resolution should be used when:

•
•
•
•
•

•

amending, repealing or modifying
an existing resolution; or
required by state law; or
the action is temporary in nature,
or not of general public concern;
the act is an order or directive
relating primarily to internal municipal governmental affairs; or
the act confirms previous action
of a municipal officer or body
not properly authorized by the
governing body; or
the act is an order or directive requiring a specified officer, agency
or person to comply therewith.

2.

Is a public hearing required
for all ordinances?

No. State law does not impose a blanket requirement that a public hearing
be held prior to the adoption of every
municipal ordinance. Rather, state
law imposes such a requirement only
in specific instances. For example, a
public hearing must be held before
a regulation which amends a zoning
ordinance is adopted. See. Wis. Stat.
62.23(7)(d)2. Thus, public hearings are
not required for all municipal ordinances unless a local ordinance or rule
imposes such a requirement.

3.

What law requires that
ordinances be read a certain
number of times before they are
voted on?

There is no state law which governs
the reading of ordinances prior to
their being voted on by the governing
body. Many municipalities, however,
have local rules of procedure which do
require a certain number of readings.
Local rules of procedure can often be
waived by a requisite number of governing body members. Because any
requirement that ordinances be given a
certain number of readings is local in
nature, it can be modified or eliminated if the governing body desires.

4.

What is a charter ordinance?

A charter ordinance creates or revises
any part of the charter of a city or
village and is used when a municipality elects not to be governed by state
laws relating to its local affairs and
government. Secs. 66.0101(1m) and
66.0101(5). In Wisconsin the general
city charter law applicable to all cities
except Milwaukee, which has a special
charter, is chapter 62 of the Wisconsin
Statutes. The village charter law is
chapter 61.
There are a number of different ways
municipalities can adopt a charter ordinance under sec. 66.0101. However, a
charter ordinance is originated in only
two ways: by the governing body or
by petition of the electors.

www.lwm-info.org
The latest information on training, legal
and legislative issues.
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Article

Wisconsin Elections: Management and Funding
The State of Wisconsin has endured a unique series of political events and extra elections over the past two years, which has
focused increased attention on how elections are administered and
funded. Municipalities were required to absorb many of the costs
of additional elections in their budgets. This article briefly outlines
some of the election-related duties of municipal clerks, summarizes statistics regarding the costs of election, and describes a current
effort intended to assist municipal and county clerks in determining the most efficient means of managing election data and
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completing required tasks in the
State’s election management system.
Wisconsin’s system of administering
elections at the local level is one of
the most decentralized in the nation.
There are currently 1,852 municipalities in Wisconsin and each one has an
essential role in providing free and
fair elections to its residents. Administering elections properly is central
to ensuring that voters and citizens
remain confident in the integrity of
the election results and in the democratic process. In 2012 alone, each
Wisconsin municipal clerk conducted

Article
six statewide elections, and some
conducted additional local elections.
As with other municipal functions, an
important factor in the success of elections is the level of resources allocated
to election budgets to secure sufficient
staffing, materials, equipment, and
technological tools.
Election Duties of Municipal
Clerks
Wisconsin municipalities are responsible for administering both statewide
and local elections for their voters.
Municipal clerks (and the Election
Commission in the City of Milwaukee) recruit and train poll workers,
register voters, maintain voter records,
prepare ballots, issue absentee ballots,
establish and equip polling places with
certified voting equipment, and direct
the canvass of official results. See Wis.
Stat. Sections 7.15 and 7.53. Clerks
must maintain their own election training certification and keep updated on
changes to Wisconsin election laws
in order to implement new election

standards and procedures so that voters
are served properly and consistently
throughout the state.
Another important aspect to most municipal clerks’ election-related duties is
the management of the Statewide Voter
Registration System (SVRS) for their
voters. The Help America Vote Act of
2002 required the State of Wisconsin
to create SVRS to house and maintain
all of Wisconsin’s voter registration
records. SVRS also contains other important data related to absentee ballot
management, the printing and management of poll books, the placement of
voters into their correct voting districts
and wards, and much more. SVRS
is the critical backbone of election
administration, but the work required
to maintain it may not be familiar to
many voters and municipal officials
other than local clerks.
Provider-Relier Agreements
When the State (through the former
Elections Board, now the Government

Accountability Board) created SVRS
in 2006, it was recognized that due to
vast differences in available staff and
technology, not all municipal clerks
had the necessary resources to maintain their voter records and complete
other important election-management
tasks in SVRS. As a result, three
categories of clerk SVRS users were
created: self-providers, reliers and
providers. Clerks who manage voter
registration records and other ballot
and election records for their own voters are known as SVRS self-providers.
Clerks in smaller communities who
delegate their SVRS tasks and authority to a county clerk or clerk in another
municipality are reliers. Clerks in
relier communities must coordinate the
flow of voter and election information
with provider clerks. To ensure that
SVRS tasks are completed, the parties
have entered into contracts known as
Provider-Relier Agreements. There are
a variety of such agreements currently
in place.
Elections
continued on page 349

Figure 1: 2012 Election Costs for Wisconsin Counties and Municipalities
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Municipalities which are self-providers exercise greater independence and
flexibility when administering elections. Self-providers have immediate
access to their voter and election data
and can more easily provide services
on-demand such as voter registration,
absentee voting, and reporting. Provider clerks perform significant SVRS duties and coordinate the work of relier
clerks to increase the accuracy of data
and the efficiency of election services.
In some cases, hybrid agreements exist
which allow relier clerks to perform
some SVRS tasks rather than delegating all duties to the provider clerk.
The majority of relier municipalities
compensate the provider pursuant to
their negotiated agreements, although
the rate of compensation varies based
on population, number of elections,
amount of work involved, or other
factors.

The Elections Division of the G.A.B.
is responsible for administering and
enforcing Wisconsin’s election laws,
establishing standards to ensure uniformity, developing best practices and
training materials, and safeguarding
the votes of all electors. Last year, several provider clerks asked the G.A.B.
to study the increasing burdens being
placed on them by the Legislature and
the G.A.B. to administer SVRS tasks
for their reliers. As a result, the G.A.B.
created a Clerk Concerns Task Force,
and one issue this group is studying is
identifying new options for providerrelier relationships. This effort may
encourage relier clerks to assume
responsibility for some tasks currently
being completed by provider clerks,
and facilitate that transition, where
feasible. The G.A.B. currently is gathering information about the terms contained in various provider-relier SVRS
agreements, and creating several
sample agreement templates that may
be adopted by providers and reliers,
or tailored to local circumstances. The

G.A.B. will share the results of this effort with municipal and county clerks
in the coming months.
Putting Election Costs in Context
2012 was an exceptional year in
terms of the number of elections held
in Wisconsin. Based on information
submitted to the G.A.B., the total
costs to municipalities and counties to
administer the five statewide elections for which the G.A.B. collected
cost data were $36,628,310.88. For
the two statewide elections held in the
spring of 2013, the total costs were
$10,095,697.06. Detailed cost reports
for each election and each municipality and county are available on the
G.A.B. website <http://gab.wi.gov/
publications/statistics/gab-190>.
Figures 1 and 2 are a breakdown of
cost categories related to the 2012 and
2013 elections, as reported by municipal and county clerks:
Elections
continued on page 350

Figure 2: 2013 Election Costs for Wisconsin Counties and Municipalities

the Municipality October 2013

349

Article
Elections
from page 349

It is important to keep in mind that
many municipalities are paying their
county or another municipality to provide SVRS services, and those costs
were not uniformly included in the
figures above. In some cases that may
be the most efficient and least costly
approach. However, if a municipality
is interested in becoming an SVRS
self-provider, it should first review its
Provider-Relier Agreement. Becoming
an SVRS self-provider does require
completion of initial, as well as ongoing, SVRS training provided by the
G.A.B.
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Supporting Election Integrity and
Sound Management
Administering elections in Wisconsin
has historically been a matter of local
control, and, while that is a strength of
our system, it can also create challenges, including the responsibility of
municipalities to shoulder a significant
share of the financial burden. The
G.A.B. encourages municipal governing bodies as they develop their
annual budgets to consider and appreciate the staff time and resources
required to administer elections. This
includes the management of SVRS,
the continuous training and education
required, printing poll books, ballots
and notices, and the recruitment and
retention of election inspectors. Ensuring that local election officials have
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access to the resources necessary is a
key to conducting successful elections
and serving voters well. The G.A.B.
regularly consults and works with
local election officials as partners, and
will continue to provide assistance and
support in many ways, including the
creation of updated sample ProviderRelier agreements that may be used as
a framework for managing elections
in the Statewide Voter Registration
System.
This article was submitted by the
Government Accountability Board.
The GAB encourages local clerks
to contact the GAB office with any
questions or comments. Please send
any comments or questions to GAB@
wi.gov or call (608) 261-2028.

Websiting

Toolkit for Local Officials
New Options in the Health Care Marketplaces

T

he federal Department of
Health and Human Services

(HHS) has released a toolkit for
local elected officials on how to
help communities take advantage of the new options in the
Health Insurance Marketplaces
that open on October 1, 2013.

The toolkit includes an overview of
the Affordable Care Act, a sample
outreach and enrollment plan that you
can tailor for your community, frequently asked questions and answers,
resources and information on training
sessions, contacts for HHS regional offices and sample materials that can be
used for newsletters, social media and
public events.
Resources for talking to your community including sample talking
points, customizable flyers, brochures,
widgets and logos to use in materials
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and more are available online at http://
marketplace.cms.gov/getofficialresources/get-official-resources.html and
in the sample materials section of this
toolkit.
Find the toolkit online at <https://
www.healthcare.gov> or email the
HHS Office of Intergovernmental and
External Affairs at HHSIEA@hhs.gov
with any questions.
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Municipal Actions
The following items are summaries of
actions reported by local newspapers
and may or may not be fully implemented. Call the acting municipality
for more information on individual
ordinances.
Firearms
The Racine Common Council adopted
an ordinance banning weapons in cityowned buildings, but exempted elected
city officials who have a concealed
carry license from the ban.
Miscellaneous
The Colfax Village Board adopted an
ordinance allowing bow hunting of
deer in the village when determined
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necessary for proper game management and it would not pose a threat to
health and safety.
The Neenah Common Council adopted
an ordinance regulating collection
boxes. The ordinance defines a collection box as any receptacle, container
or similar device located outside of an
enclosed building designed, intended
or used for collection and storage of
donated items or materials.
Signs
The Manitowoc Common Council
passed a revised sign ordinance including new language for murals, sandwich boards and projecting signs.
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Streets and Alleys
The Neenah Common Council adopted an ordinance governing mobile
food vendors. The ordinance covers
definitions, required licenses, location
review and regulations.
Zoning
The De Pere Common Council voted
to repeal the city’s sex offender residency ordinance.
The Lodi Common Council adopted a
Zero-Lot Line ordinance. The ordinance governs townhouses with
private entrances and duplexes.

Legal Captions
The following are legal captions. All
legal articles are published in full on
the League’s webpage at <www.lwminfo.org>. Copies are also available
from the League office. Please include the subject heading and number
when making the request.
Employees 334
Legal comment by Attorney Glorily
Lopez, Murphy Desmond, explains
details for complying with the Immigration Reform and Control Act of
1986’s requirement that all U.S. employers, including local governments,
follow specific guidelines to verify the
identities and employment eligibility
of workers including completing Form
I-9 Employment Eligibility Verification for every new hire. Comment
reviews I-9 government audits, and
penalties for I-9 non-compliance as
well as defenses to I-9 non-compliance. 9/1/13. The complete text of this
legal comment is on page 334 of this
Municipality.
Liability 424
Sewerage district’s negligent maintenance of tunnel which siphoned
groundwater underneath buildings
causing structural damage to the
building foundation constituted private
nuisance which district was required to
abate once it had notice of the problem; because the negligent maintenance of an existing structure was not
a legislative, quasi-legislative, judicial,
or quasi-judicial function, no immu-

nity attached to the district’s negligent
maintenance. Bostco LLC v. Milwaukee Metro. Sewage Dist., 2013 WI 78.
Once a governmental entity has notice
that its negligent maintenance of a system or structure is causing damage, the
the manner in which the entity complies with the ministerial duty to fix
the problem is subject to discretion but
no such discretion exists as to whether
the entity must fix the known problem. Bostco LLC v. Milwaukee Metro.
Sewage Dist., 2013 WI 78. 9/1/13. The
complete text of this legal note is on
page 338 of this Municipality.
Liability 425
Sec. 893.80(4) which caps damages on
municipal liability for tort claims did
not limit property owner’s equitable
relief in an action against a sewerage district to abate private nuisance,
where district’s negligent maintenance
of sewage and stormwater tunnel was
causing damage to building foundations. The complete text of this legal
note is on page 338 of this Municipality.
Liability 426
The $50,000 damages cap in sec.
893.80(4) for claims against municipalities has a rational basis and does
not violate equal protection; it was
within the legislature’s legitimate
power to take steps to preserve sufficient public funds to ensure that the
government would be able to continue
to provide those services which it

believed benefited the citizenry, and
the legislature’s specification of a
dollar limitation on damages recoverable allowed for fiscal planning and
avoided the risk of devastatingly high
judgments while permitting victims
of public tortfeasors to recover their
losses up to that limit. Bostco LLC v.
Milwaukee Metro. Sewage Dist., 2013
WI 78. The complete text of this legal
note is on page 338 of this Municipality.
Liability 427
Property owner substantially complied with sec. 893.80 notice of claim
requirements for claims against government bodies where, although the
notice and the itemized statement of
relief were submitted on behalf of two
other parties that were not parties to
lawsuit against sewerage district, the
naming of these parties did not reasonably compromise district’s ability to
investigate and evaluate the nature
of the claim, which was substantial
damage to building foundations from
dewatering caused by leaking sewage
and stormwater tunnel, and itemization
of relief informed district what relief
was being sought, thereby apprising
it of potential costs for which it might
have wanted to budget, and allowing
it to contemplate settlement for the asserted injuries. Bostco LLC v. Milwaukee Metro. Sewage Dist., 2013 WI 78.
The complete text of this legal note is
on page 338 of this Municipality.

115th Annual Conference - October 16 - 18
see page 326 for details
visit www.lwm-info.org and register online!
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Classified Ads
Classified Ads Policy: Member municipalities receive free
insertions. Non-member advertisements are billed $100
per insertion. All ads are subject to editing if necessary. All
ads are also placed on the League web site at lwm-info.org.
Ads should be sent to <classified@lwm-info.org> or faxed
to (608) 267-0645. The next deadline is October 10 for the
November 2013 Municipality.
Assessor RFP – The Village of Ontario is Vernon County,
population 554, is accepting proposals for Village Assessor
to begin services January 1, 2014. The Village of Ontario
has an assessed value of $14,420,366, 208 residential parcels, 45 commercial, 18 agricultural properties, 18 undeveloped properties and 55 personal property. Bids must include
all statutory assessor duties, Open Book and Board of
Review as prescribed by law. Proposals must include proof
of current State Certification, proposed contract, listing of
qualifications, including experience with other municipalities, certificate of liability, automobile liability and worker’s
compensation insurance. The Village of Ontario uses
Market Drive Software. The assessor will be responsible
for maintaining the assessment role and individual property
classifications and should be able to perform future revaluations. Proposals are due by October 7, 2013. Completed
proposals may be mailed to the Village Clerk at PO Box
66, Ontario, WI 54651. The Village of Ontario reserves the
right to reject any and all proposals.
Attraction Marketing Specialist - The Sheboygan County
Economic Development Corporation (SCEDC) is seeking an individual responsible for planning, executing, and
tracking all attraction marketing duties of the SCEDC.
In addition, this position is responsible for branding the
organization. Relevant experience is required. CeCD or
EDFP certification is a plus. Read the full job description
at www.SheboyganCountyEDC.com/Jobs. To apply send
your resume and cover letter to the SCEDC staff at Apply@
SheboyganCountyEDC.com. Position will remain open
until filled.
Business Development Specialist - The Sheboygan County
Economic Development Corporation (SCEDC) is seeking
an individual responsible for developing, implementing,
and tracking the business retention and expansion program
(BRE); providing community preparedness services to communities in the County to increase their competitiveness for
economic growth; and to be a lead in public loan programs
and processes for applicants. Relevant experience is required. CeCD or EDFP certification is a plus. Read the full
job description at www.SheboyganCountyEDC.com/Jobs.
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To apply send your resume and cover letter to the SCEDC
staff at Apply@SheboyganCountyEDC.com. Position will
remain open until filled.
Finance/Admin Services Director - City of Sun Prairie,
WI (pop 30,395) seeks Director to oversee city’s Finance
Department as well as Clerk’s, Assessor’s and IT divisions.
Oversee professional staff in debt, borrowing, budgeting
and financial reporting; A/P, A/R, payroll, cash management
and investments; participate in developer negotiations and
oversee risk management programs. Requires Bachelors
degree with 7 yrs governmental accounting and management experience. MBA, CPA, MPA, CPFO, and/or CGFM
designation preferred. Start $85,000-$96,000 depending
upon qualifications + benefits. Complete online application:
www.cityofsunprairie.com. Human Resources Department;
Phone: 608-825-1192; Fax: 608-834-4302. Deadline: October 7, 2013. EOE.
Neighborhood Development Planner - The City of Sheboygan, Wisconsin (population 50,400) is searching for a
full-time Neighborhood Development Planner. Under the
direction of the Director of Planning & Development, the
successful candidate will be responsible for coordinating
neighborhood related programs and activities, representing
the City to neighborhood groups and community organizations, identifying community issues, and opportunities,
designing neighborhood/corridor redevelopment plans,
creating and implementing solutions. In addition, the
successful candidate will act as a liaison official between
neighborhood groups and City staff, and design programs
and services to support civic league initiatives for neighborhood development as well as involved in the administration
of the Housing Rehabilitation Programs (building related
background required). Knowledge of the laws, codes,
principles, practices, methods, and techniques applicable to
City planning and development is required. Computer and
programs (Word, Excel, Power Point, and Microsoft Project, Publisher, Access and Outlook, Google Sketch Up, etc.)
GIS and Adobe Photoshop are required. Candidate shall
possess a Bachelor’s Degree in Urban or Regional Planning
and Architectural preferred or closely related field with a
minimum of three years of professional work experience in
neighborhood group/association work, community development, planning, development, redevelopment, and grant
writing, project management is required. The minimum
salary is $41,050. Applications will be accepted until 4:00
p.m, November 1, 2013. Application and position description are available at: City of Sheboygan - City Hall, Human

the Municipality October 2013

Classified Ads
Resources Department - Rm. 204 828 Center Avenue,
Sheboygan, WI 53081; 920-459-3373. humanresources@
ci.sheboygan.wi.us; www.ci.sheboygan.wi.us/departments/
human-resources/employment-opportunities. EOE.
Police Chief - Eau Claire is seeking an individual qualified
to lead the Eau Claire Police Department consisting of 155
employees and an annual budget in excess of 16 million
dollars. The City’s current Chief is retiring after serving ten
years as Chief of Police. Candidates for the position should
possess a minimum of a Baccalaureate degree in police
administration, criminal justice or related field, preferably
supplemented by current management level training. To
qualify, the candidate should have at least ten years of progressively responsible municipal law enforcement experience. Experience should include budgeting, supervision,
investigations, planning, personnel administration, labor
relations, and community relations. Salary range is $85,807
to $110,016 plus an excellent benefit package. Application
deadline is October 16, 2013. The application and related
information is available online at the City of Eau Claire
website, www.eauclairewi.gov/jobs. If you have any questions, please contact the Human Resources Department, 203

S. Farwell Street, P.O. Box 5148, Eau Claire, WI 54701,
715-839-4921. An Equal Opportunity Employer.
Public Works/Water & Sewer Utilities Dir- City Of
Tomah, Monroe County, WI. (pop. 9,194) is accepting
applications for the Director of Public Works and Water
& Sewer Utilities to manage all municipal public works,
water & sewer utilities operations, which include: 89 miles
of Streets and Roads,60 miles Water/Sewer Utilities, with
7 sanitary lift stations, wells, two water storage towers; 15
Buildings, and 18 Truck/Vehicle Fleet. This is a vital management position requiring supervisory experience in all the
above areas, as well as administrating a $5 million budget.
Successful applicants should have a Bachelor’s Degree in
Engineering, a degree in Civil Engineering is preferred, or
at least six years’ experience in the municipal water and
wastewater utility field. Five years of the water and wastewater experience should be in a supervisory capacity with
exposure to budgetary and record keeping processes. Must
have or be capable of obtaining a Wisconsin DNR water
and sewer license. Attention to detail, hands-on work style,
and customer service skills are critical; project manageClassified Ads
continued on page 356

Professional Services
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ment, and strong communication skills are essential. Salary
negotiable DOQ. The City of Tomah is an Equal Opportunity
Employer. Applications can be found on the city website
tomahonline.com and should be completed and submitted
with a resume and 3-year salary history to: Roger A. Gorius,
City Administrator 819 Superior Avenue Tomah, WI 54660
or via email to CityAdmin@ci.tomah.wi.us Deadline for
accepting application November 1, 2013 at 4:30 p.m.
Public Works Position - Edgar, WI, an equal opportunity employer, is accepting applications for the position of
Public Works – Streets/Parks Worker. Wage set according
to union contract. Requirements are: basic knowledge of
street maintenance processes and the ability to operate street
maintenance equipment including end loader, backhoe, dump
trucks, wing plow, snow plow, street sweeper, road grader,
small utility tractor, etc., and have knowledge of street
construction and methods of repairing bituminous, gravel,
and concrete road surfaces. Possession of or ability to obtain
Class “B” Commercial Drivers License (CDL) required and
Wastewater Treatment Plant Operator Permit Grade Level 3
and Waterworks Operator and Groundwater desired. Employment application and complete job description including
required essential knowledge and skills, additional functions,

physical requirements, and working conditions available at
www.vil.edgar.wi.us or at the Edgar Village Hall. Please
submit a completed application and resume by October 4,
2013 by mail to Village of Edgar, 224 S. Third Avenue, P.O.
Box 67, Edgar, WI 54426.
Transit Manager - City of La Crosse is seeking to hire a
full time Transit Manager to plan, direct and manage the operation and development of the La Crosse Municipal Transit
Utility, consisting of a 20 bus fleet. The Transit Manager is
considered a City executive, and performs administrative
level responsibilities. Position is appointed by the Transit
Utility Board. Successful candidate shall have a Bachelor’s
degree in Business Administration, Finance or related field
plus three to five years public transit supervisory experience.
Valid Commercial B Driver’s License with passenger endorsement required. Annual salary DOQ: $71,198 - $81,868,
plus comprehensive benefits. Applications accepted until
filled. For more information and qualifications visit our
website at www.cityoflacrosse.org or call Human Resources
at (608) 789-7595. EOE/Drug Free Workplace.

Professional Services
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For Sale

and 16:00 at (414) 570-5630. Or email at: jpulvermacher@
oakcreekwi.org.

Fire Dept. Equipment - The Fall River Fire Dept has the
following used equipment for sale: 5” STORZ to 5” 30 degree
elbow adapter-$150, 5” STORZ to 5” swivel 30 degree elbow
adapter-$150, 2 – 4.5 Male to 5” STORZ adapter-$70 ea, 2-5”
STORZ to 2 1/2” Female swivel adapter-$95 ea, 2-5” Swivel
female to 4 ½” swivel male-$145 ea, 4 1/2” Stainer-$50,
Akron 2 1/2” to 1 1/2” Foam Inductor-4175, 1 ½” Akron
turbo-jet selecto-matic 30 gpm to 125 gpm nozzle-$100, 4 ½”
swivel female by 5” swivel female 5” double jacketed suction
hose 25 feet-$200, 25-3” double jacketed 300 psi hose 50 foot
lengths tested yearly (1988 seldom used)-$75 per length, 4
1/2” Ken Mar low-flow strainer 5” adapter - $140, 2-gate relief valves 25 degree elbow 5” to 5” STORZ 50 psi to 200 psi
relief setting-$360 ea, used quickie impulse K saw-$50. All
items OR best offer. Call 920-484-3808 or email gadamfrfd@
yahoo.com.

Telesquirt - The Village of Kohler is selling its 1978 75-foot
Telesquirt, 1,000 GPM pump, 200 gallons of water, Kohler
generator, 13,500 miles, lime green in color. Asking $25,000
or best offer. Interested parties call 920-980-5100 or email
mlindstrom@kohlervillage.org, Chief Mike Lindstrom.

SCBA Compressor- The City of Oak Creek Fire Department
is selling the following SCBA Compressor/ Cascade system:
(1) MAX AIR 90, 3 Stage- 208 three phase Compressor
(5000psi max output @ 9.0 cfm); (4) DOT 5000 psi bottles;
and (1) Hypress two bank fill chamber with independent
controls. The system was used to fill 2216psi SCBA. Oak
Creek has recently changed its SCBA operating pressure to
4500psi. Asking price is $10,000 (complete). The compressor system is sold as-is and shipping is not included. If you
are interested or would like more information, please contact
Battalion Chief Joe Pulvermacher between the hours of 09:00

How to Place Your Ad

Submit ads by e-mail to <classified@lwm-info.org>.Members October submit ads at no charge. Non-members will be
charged $100 per ad. The charge includes the on-line run and
publication in the Municipality if received by the 10th of the
prior month. Please include a billing address. Non-members
will be billed upon publication. Municipality Deadline: Ads
received by the 10th of the prior month with an appropriate
deadline are run in the League of Wisconsin Municipalities’
official publication, the Municipality. Example: An ad that is
received by Jan 10 and has a deadline later than Feb. 2 will
run in the Feb. magazine which reaches members on Feb.
1st. On-Line Deadline: Ads will be posted within 24 hours of
their receipt. All ads run on-line until their deadline or for six
weeks if no deadline is given. Length: Ads may be up to 1015 typed lines, longer ads will be edited. Please do not submit
full job descriptions.

Consulting Engineers

Place Your Ad Here
visit www.lwm-info.org or call
(608) 267-2383
the Municipality October 2013
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Local Officials in the News
Welcome —

Retirements —

The League welcomes the following people as they begin
their new municipal responsibilities.

The League thanks the following people for their service to
Wisconsin’s municipalities.

Alderperson: Medford, Dave J. Brandner
Bayfield. Police Chief Bud Casper retired on September 5,
2013, after 20 years of service to the city.

Building Inspector: Eland, Mike Block
Clerk: Poplar, Pennee Krawczyk
Clerk - Treasurers: Dodgeville Lisa A. Riley; Cedar
Grove, Julie Brey
Clerk – Treasurer, Deputy: Dodgeville, Julie A. Abing
Office of Intergovernmental Relations: Milwaukee, Tobie
Black
Trustees: Benton, Jessica Polfer, Jim Sysko; Eland, Carol
Welker; Hancock, Sue Dietz

Brownsville. The Village of Brownsville thanks Carolyn
Lerch as she retires with 32.5 years of service to the Village.
Cedar Grove. Karen Otte retired effective June 28, 2013.
She started full time with the Village August of 1989.
Milwaukee. Mary Olinger retired from the Office of
Intergovernmental Relations.

Awards —
The League congratulates the following people for their
contributions to Wisconsin’s municipalities.
League of Wisconsin Municipalities. Sherry Lee, LWM
Meeting Planner received the Planner of the Year Award
from the Meeting Professionals International - Wisconsin
Chapter (MPIWI) in recognition of her work for both the
League and MPIWI.

Submit additions and changes to:
Mary Malone, Technology Coordinator, League of Wisconsin Municipalities
email <mmalone@lwm-info.org> or
fax (608) 267-0645
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