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DIRECTOR’S COLUMN

THIS IS A FOOTBALL…
One of the most famous legends
about Green Bay Packers Coach
Vince Lombardi refers to him
opening the 1961 Packers training
camp by holding up a familiar brown
inflatable and telling Bart Starr and
other soon-to-be-legends, “This is
a football.” It didn’t matter to the
coach that he was talking to the
team that had played in the prior
year’s championship game. No matter how much talent or
experience was sitting in front of him, Lombardi always
started with the fundamentals and built from there.
So consider this the football issue. We’re expanding the familiar
“Citizens guide to local government” into a full magazine about
the fundamentals of city and village government. Many of you
already know some, much, or all of what’s contained in these
pages, but our hope is that you’ll learn a new nugget or two, or
be reminded of something you hadn’t considered in a while.

The League is beginning its 119th year. There’s a new
Legislature in Madison and the state budget debate is
just around the corner. The League has an extensive and
challenging legislative agenda. If history is any indication, there
are plenty of other interest groups that will be making that
agenda even more challenging. Hundreds of local officials are
up for re-election this April, resulting in a likely crop of 800 or
so new council and village board members. In 2017 we know
you’ll see new challenges and complex issues your community
has not addressed in the past.
But local government is first and foremost about the
fundamentals; the basics. We plow and pave. We protect
and serve. We haul and we mow. Local government is the
government that serves people directly, face to face. It’s about
the basics.

Jerry Deschane
Executive Director

We’re also including items from our friends at the Wisconsin
Counties Association, Wisconsin Towns Association, and the
Wisconsin Association of School Boards. They outline the
basic functions and duties of our partners in the community
puzzle. Lori Matthews and Robin Powers have written a
fascinating piece on municipal cemeteries (yes, we do that too!).
And we also include a valuable legal item on meeting notices.
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A CITIZEN’S GUIDE TO WISCONSIN CITIES
AND VILLAGES
By: Curt Witynski, Assistant Director, League of Wisconsin Municipalities

Municipal government is all around us. It is the sidewalks
and streets outside our homes, the water we drink, the police
officer and fire fighter responding to our 911 calls, and the
parks and libraries that enhance our communities. While many
of us encounter some aspect of municipal government daily,
people are often confused about what services cities and villages
provide and how they are funded.
What are Cities and Villages?
Cities and villages are general-purpose units of government
providing essential urban services like police, fire, water, and
sewer in a defined geographical area. Cities and villages in
Wisconsin are incorporated municipalities and are created at
the request of their inhabitants.
As of December 2016, there are 190 cities and 411 villages
in Wisconsin. Seventy percent of the state’s population
resides in cities and villages. Most of the state’s commercial,
manufacturing, medical, and higher education facilities are
located in cities and villages.
How do Cities and Villages Differ from Towns and
Counties?
Cities and villages typically provide a range and level of services
that are different from those provided by counties and towns.
For example, in general, counties do not provide fire protection
services while cities and villages do. Counties, unlike cities and
villages, are responsible for operating the circuit court systems
and health and social service programs.
6 | the Municipality, February 2017

Towns typically do not provide the full spectrum of urban
services that you find in cities and villages, such as public water
and sewer systems, libraries, and police departments.
This is my first time as an
elected official. I am also a Water
Commissioner. I love learning about
local issues, and the science of our
community’s ability to obtain and
process clean water. I especially
enjoy being able to be a voice for my
community, to help them make our City a better place each
day for all. Young and old, rich or poor.
- Kathie Boyette, Alderman, First District, City of Neenah

Cities and villages in Wisconsin also differ from other local
governments, such as towns and counties, because they
possess more power to govern themselves in local matters
without state government interference. That is, cities and
villages are granted broad authority under the Wisconsin
constitution and statutes to govern themselves locally.
The term used to describe this grant of authority is Local
Democracy, also known as “home rule.”
In addition, cities and villages, unlike towns and counties, can
expand their boundaries through annexation of unincorporated
territory. Other significant differences between incorporated
municipalities and unincorporated towns include:
continued on page 7
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A CITIZEN’S GUIDE TO WISCONSIN CITIES AND VILLAGES (CONTINUED)

u

 cities and villages have broad authority to create tax
All
incremental finance districts (TIFs) to foster economic
development or redevelopment while towns have very limited
TIF authority.

u

 city or village has the power to approve subdivisions
A
outside its borders. Towns lack such authority.

u


Citizens
in cities and villages can initiate ordinances and
resolutions through the direct legislation process while
citizens in towns lack such powers. Towns have an annual
town meeting. Cities and villages do not.

How Are Cities & Villages Created?
Cities and villages are created by incorporation and
consolidation.

into a city or village for different reasons, but generally it is the
desire to obtain higher levels of service, such as sewer or water,
than the town is able or willing to provide. Cities and villages
cannot unilaterally annex town territory unless the parcels are
town islands in existence on December 2, 1973, or are owned
by the municipality.
The most common method of annexation is direct annexation
initiated by electors and property owners. Under this method,
town territory contiguous to a city or village may be annexed
when a petition signed by electors and property owners is filed
with the city or village requesting that the described territory in
which they reside or own property be annexed. The annexation
becomes effective only after a city’s or village’s governing body
enacts an annexation ordinance by a two-thirds vote of all the
members of the body.

Incorporation
Until 1871 for villages and 1892 for cities, municipalities
were incorporated by special acts of the Wisconsin legislature.
Altogether, 213 villages and 110 cities were incorporated by
special act during the early years of Wisconsin’s statehood.
After 1892 all incorporations of cities and villages in Wisconsin
were achieved by following the incorporation procedures
promulgated by the legislature and set forth in the Wisconsin
statutes. The current incorporation process involves several
steps requiring circuit court, state agency, and voter approval.
Consolidation
Another way a town may become a city or village is by
consolidating with an existing contiguous city or village.
Under this process, a consolidation ordinance must be passed
by a two-thirds vote of all the members of each board or
council, fixing the terms of the consolidation. The electors at
a referendum held in each municipality must then ratify the
consolidation ordinances.

My name is Andrew. I’m a Public
Administration student at UWM
focusing on Municipal Management.
I’m presently a teacher in MPS who’s
purchased a home in Milwaukee,
but looking to make a change
professionally.
What drew me to the profession is the way our actions can
legitimately solve problems and produce tangible results
to help people. It’s helping that person with their absentee
ballot. It’s engaging with stakeholders to develop a master
plan, it’s problem solving and coming to resolution on issues
affecting the community that need immediate attention.
The frustrations and challenges of working in a municipality
are rewarded by feeling more than double the satisfaction
of being able to resolve problems and help people.
- Andrew Martin,
Public Administration Student at UW-Milwaukee

How Do Cities & Villages Grow?

What Are the Powers of Cities & Villages?

Cities and villages grow by annexing adjacent town territory.

Cities and villages are created by the state and therefore
have only as much power as the state gives them. Wisconsin
cities and villages have been given broad authority to act
for the health, safety, and general welfare of the community.
Wisconsin cities and villages have been granted extensive home
rule powers to govern themselves in local matters without
state interference. Although Wisconsin municipalities enjoy
broad home rule authority, the legislature and Wisconsin
court decisions have over time steadily eroded that authority.
Wisconsin municipalities have two sources of home rule
authority: (a) Constitutional and (b) statutory. There are
important differences between the two.

Annexation is the process by which parcels of land in
unincorporated areas come under the jurisdiction of adjacent
cities or villages. Annexation in Wisconsin is a landownerdriven process. Landowners are motivated to annex their land

I am Village President of the great
DeForest community. My job is easy
because of the professional, hard
working, dedicated, passionate Village
staff. We had amazing growth in 2016
and every village employee contributed
in one way or another and 2017 is
looking to be just as good.
- Judd Blau, Village President, Village of DeForest

continued on page 8
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A CITIZEN’S GUIDE TO WISCONSIN CITIES AND VILLAGES (CONTINUED)

What DOESN’T a municipal employee
do? Which, of course, is why local
government employees do love their
jobs. No day is ever the same, the work
is never boring, we deal with a very
wide variety of people, and the feeling
of daily accomplishment is satisfying.
The Village of West Salem has a population of 4,956, and we
operate on a shoestring (like all smaller municipalities are
forced to do) with limited staff. By necessity, we do it all. I’ve
been working for the Village for nearly 23 years, and I still
look forward to going to work every day. And the changes I
have dealt with over those years? Wow...
- Teresa L. Schnitzler,
Village Administrator/Clerk-Treasurer, Village of West Salem

Constitutional Home Rule
The constitutional home rule amendment, which was
adopted by the electorate in 1924, allows municipalities to
determine their local affairs and government, subject only to
the constitution and to legislative enactments of statewide
concern that uniformly affect every city or every village. The
amendment requires a municipality to exercise its constitutional
home rule through the adoption of a charter ordinance.
The constitutional home rule powers granted to municipalities
have been narrowly construed by court decisions and sparingly
used by Wisconsin cities and villages. The courts have taken the
view that the constitutional home rule provision does not limit
the legislature when it legislates on matters of state wide concern
and only requires that it legislate uniformly if the subject is a local
affair. The majority of court decisions analyzing a municipality’s
attempt to exert constitutional home rule authority have
concluded that the municipal enactment touches on a matter of
statewide concern and is therefore invalid.

Unlike constitutional home rule, legislative or statutory home
rule is not limited to local affairs and government. Indeed, the
courts have said that legislative home rule would be a nullity if
it were construed to confer on municipalities only that authority
which relates to “local affairs” since that power is already
constitutionally guaranteed by the home rule amendment.
Thus, municipalities may act even in matters of statewide
concern when exercising statutory home rule powers although
there are limits to what they can do. Municipalities may enact
ordinances in the same field and on the same subject covered by
state legislation where such ordinances do not conflict with, but
rather complement, the state legislation.
I love this job because of the variety of
tasks that need to be done. There are
not 2 days that are alike. There is always
something new to learn. The small town
atmosphere and friendliness of the
village residents makes it a great place
to work. The village board and other
village employees are a great group of people to work with.
When everyone keeps things positive and works together it
truly makes a village run smooth.
- Carol Blawat, Clerk-Treasurer, Village of White Lake

However, where a municipality acts within the legislative grant
of power the state has the authority to withdraw or preempt the
power of the municipality to act. A municipality cannot lawfully
forbid what the legislature has expressly licensed, authorized
or required or authorize what legislation has forbidden. If the
state has expressed through legislation public policy concerning
a subject, a municipality cannot ordain an effect contrary to
or in qualification of the established public policy unless there
is a specific, positive, lawful grant of power by the state to the
municipality to so ordain.

Statutory Home Rule
The second source of municipal home rule powers exists in
the state statutes. The statutory grants of home rule power
are found in Wis. Stat. secs. 62.11(5) (cities), and 61.34(1)
(villages). Statutory home rule power is separate and distinct
from the constitutional home rule power. These grants of power
are broad and give the governing body of the municipality,
except as otherwise provided by law, management and control
of the municipality’s property, finances, highways, navigable
waters, and the public service. The statutes empower the
governing body to act for the government and good order
of the municipality, for its commercial benefit, and for the
health, safety, and welfare of the public. Finally, the statutes
authorize the governing body to carry out its powers by
license, regulation, suppression, borrowing of money, tax levy,
appropriation, fine, imprisonment, confiscation, and other
necessary or convenient means.
8 | the Municipality, February 2017

About the author:
Curt Witynski manages the League’s
lobbying program, representing the League
before the Legislature, the Governor’s
office, and state agencies. He writes the
Legislative Bulletin and Capitol Buzz
newsletters, organizes legislative material
and the Budgeting Toolkit for the League’s
web page, and answers questions from the media and members
about legislation that the League is following. Additionally, he
helps plan League conferences and meetings. Curt joined the
League staff as assistant legal counsel in 1987. Before becoming
Assistant Director, Curt served as the League’s Legal Counsel
for eight years. Contact Curt at witynski@lwm-info.org
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WHAT REVENUES ARE AVAILABLE TO CITIES
AND VILLAGES?
For the most part, Wisconsin municipalities finance public services and capital assets through a combination of property taxes,
shared revenue and state transportation aids, special assessments, and fees. Since 2005 state law limits the annual growth in a
community’s property tax levy. A list of revenue sources available to municipalities follows:
• Property taxes
• Shared revenue payments from the state
• Transportation aids from the state
• Fees for licenses, permits, and other approvals
• Forfeitures
• Special assessments
• Impact fees on new development
• Interest income
• Room tax

• Recycling grants from the state
• Computer tax reimbursement from the state
• Payments in lieu of taxes from tax-exempt property owners
• Utility charges
• Special charges for current services
• Parking fees
• Mobile home monthly parking permit fee
• User fees

CITIES
Utility
Revenue
15.6%

VILLAGES

Other
2.7%

Utility
Revenue
12.3%
Taxes
29.4%

Interest Income
.4%

Other
2.6%

Interest Income
.5%

Taxes
38.4%

Long-Term Debt
11.8%
Long-Term Debt
13.5%
Intergovernmental
Charges
4.4%
Intergovernmental
Charges
6.3%
Public Charges
for Services
14.9%

Licenses &
Fines & Permits
Forfeitures 1.3%

Intergovernmental
Revenues
15.3%

.6%

Public Charges
for Services
17%

Fines & Licenses &
Forfeitures Permits
1.7%
.9%

Intergovernmental
Revenues
10.4%

Source: Informational Paper 16, Municipal and County Finance, Wisconsin Legislative Fiscal Bureau, January 2015. “Taxes” includes property taxes, special assessments, and
other local taxes. “Intergovernmental Revenues” includes federal and state aid, such as shared revenue and general transportation aids.

Must Cities and Villages Adopt an Annual Budget?
Yes, all cities and villages must adopt an annual budget.
Wisconsin cities and villages operate on a calendar fiscal year.
Municipalities typically adopt their budgets in October and
November. Wis. Stat. sec. 65.90(2) specifies what information
must be included in a municipal budget. A municipal governing
body must, before adopting the annual budget, hold a public
hearing on the proposed budget to allow citizen comments. To
inform the public about the proposed budget, the municipality

must publish a budget summary and notice of the public
hearing on the budget at least 15 days before the hearing.
Sometime after the public hearing, either at the same meeting
or at a subsequent one, the budget ordinance or resolution is
formally adopted by the governing body. A two-thirds vote of
the entire governing body is required to change an adopted
budget, and a notice of the change must be published in the
newspaper within 15 days after the change is made.
the Municipality, February 2017 | 9
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WHAT SERVICES ARE PROVIDED BY CITIES
AND VILLAGES?
Wisconsin cities and villages provide their residents with vital, cost effective services 24 hours a day, seven days a week, 365 days
a year. Municipal services like those listed below ensure our communities are safe, deliver a high quality of life, and provide the
infrastructure necessary for Wisconsin’s economy to flourish. Not all municipalities provide every service listed below. Each city and
village government responds to the unique needs and circumstances of its community. However, most municipalities provide many
of the following services and more:
Cultural Services
Cemeteries
Community bands
Convention centers
Government access cable
television channels
Historical societies
Holiday decorations
Libraries
Museums
Performing arts centers
Zoos
General Administration
Accounting
Budgeting
Facilities management
Money management
Purchasing
Legal Services
Advise governing body
Defend against lawsuits
Municipal attorney
Municipal court
Prosecute ordinance violations
Mass Transit
Bus system operation and
maintenance
Para-transit operation and
maintenance
Public parking facilities
operation and maintenance

Comprehensive planning
Economic development
coordination
Mapping
Public housing programs
Subdivision review and
approval
Zoning administration

Municipal Clerk
Alcohol beverage licensing
Dog and cat licensing
Election administration
Meeting minutes
Open meetings law
compliance
Property tax billing and
collection
Public records custodian
Publication of legal notice
Parks and Recreation
Athletic fields
Boat launching sites
Docks
Gardens
Golf courses
Park maintenance and
operation
Playgrounds
Public beaches
Recreation leagues
Recreational trail maintenance
and operation
Skateboard parks
Swimming pools
Planning and
Development
Building inspection and
permitting
Community development
block grants

Public Safety
911 Emergency
communication
Ambulance
Animal control
Animal shelter
Crime prevention,
investigation, and patrol
Crossing guards
EMTs
Fire protection
Police
School liaison officer
Traffic enforcement
Public Works
Bike path construction and
maintenance
Engineering services
Harbor maintenance and
operation
Marina maintenance and
operation
Sidewalk construction and
maintenance

Snow removal
Street lighting
Street maintenance and repair
Street painting
Street sweeping
Traffic sign installation and
maintenance
Traffic signal installation and
maintenance
Tree planting, trimming, and
removal
Social Services
Community centers
Neighborhood centers
Senior centers
Solid Waste Management
Hazardous waste disposal
Recycling
Refuse collection and disposal
Yard waste collection and
disposal
Utilities
Electric
Parking
Stormwater collection and
treatment
Wastewater (sewage)
collection and treatment
Water treatment and
distribution

Did You Know?
Cities and villages are the state’s economic engines. Wisconsin’s metropolitan areas account for 75% of the state’s Gross Domestic Product.

70%

89%

86%

136 of 141

342

All 13

All 24

of the state’s
population

of the state’s
commercial
property value

of the state’s
manufacturing
value

Wisconsin
hospitals

public
libraries

UW System
four-year
campuses

of the state’s
independent
private colleges
and universities
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WISCONSIN COUNTIES: A CRITICAL COMPONENT
AND LOCAL GOVERNMENT PARTNER
By: Mark D. O’Connell, Executive Director, Wisconsin Counties Association
In today’s political environment, groups that once acted solely
with their own interests in mind in the legislative arena can
now be found collaborating on many issues, those which offer
mutually beneficial solutions for the citizens of Wisconsin.
With the new legislative session now underway, local
government groups comprised of the League of Wisconsin
Municipalities, the Wisconsin Towns Association, and the
Wisconsin Counties Association are again poised to work
together on several issues of common interest. Yet within each
of these local units, there are some topic areas that separate
each group.
What differentiates counties in Wisconsin from other forms
of local government is their lack of broad constitutional “home
rule” authority. What this means is that while cities and villages
have broad authority to act for the health, welfare, and safety of
their citizenry, counties may only undertake functions that are
expressly laid out in state statutes.
Counties’ lack of home rule authority provides limited
authority to address specific local priorities. In essence, they
were created to serve as “an arm of the state.” As such, counties
lack the right, based on several court opinions, “to question the
constitutionality of the acts of its superior and creator…”
Major responsibilities required of the county by the state
include the delivery of most social service programs for some
of our state’s most vulnerable citizens, such as child welfare,
juvenile justice, senior citizen services, public health, mental
health, jail, and developmental disabilities. In addition, counties
administer the state court system, deliver local and state road
maintenance, and road maintenance for citizens in rural,
unincorporated areas within their borders.
In Wisconsin, counties also provide a number of cultural and
recreational amenities, including places such as parks, libraries,
golf courses, and snowmobile and ATV trails. They also
provide law enforcement through county sheriffs’ offices, public
health services, and zoning, to name a few of the services.
I love my job because I get to show my
kids, neighbors, and the public that local
politics can and should be positive. I
enjoy helping other people and I learn
so much from resident interactions,
from my fellow Council members, and
the many city staff who work so hard.
- Aaron Perry,
Alderman and Council President, City of Waukesha

The limited home rule authority afforded counties has
allowed county government to expand gradually as a
regional government in areas such as recycling, water quality
management, transportation planning, and zoning review, but
only in cases where a municipality or group of municipalities
have requested the county to do so on their behalf through
voluntary agreements.
All local officials are faced daily with the daunting task of
understanding a myriad of issues and implementing complex
programs and services. This must be done in such a way as to
best meet the needs of constituents, while holding the line on
precious tax dollars. Government at any level is a fluid entity
and with constantly changing issues and emerging trends,
this is not an easy task. We look forward to working with our
colleagues from all local units of government to meet this
challenge.

About the author:
Mark D. O’Connell serves as the executive
director of the Wisconsin Counties
Association (WCA), a governmental
association representing the interests of
counties at both the state and federal level.
From the roads we drive on to the sheriffs’
departments that keep our streets safe, counties are at the
cornerstone of Wisconsin’s quality of life. For more information
on Wisconsin’s 72 counties, visit www.wicounties.org. Contact
Mark at o’connell@wicounties.org

I have been in municipal work for
nearly 20 years. Never would I have
thought that this would be the most
rewarding position I would ever hold.
The diversity of the job is what draws
me back every day. I come in with a
set plan of what needs to be done and
never does it turn out that way. You definitely cannot be
a procrastinator. My all-time favorite part of this job is tax
collection, it’s the time of year you get to see the majority
of the residents, albeit they aren’t the happiest, but by the
time they leave the hall they’re at least smiling. I love the
interaction with the residents, learning the history of the
community, and being a part of it.
- Jo Ann Lesser, Clerk/Treasurer, Village of Howards Grove
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TOWN GOVERNMENT: A CRITICAL LOCAL
GOVERNMENT PARTNER
By: Mike Koles, Executive Director, Wisconsin Towns Association

These rural roads are the capillaries that
bring food to market in cities and villages;
empower 30 percent of the population to
access urban amenities and shopping
opportunities; and, provide for the transit
of workers to urban businesses.

Local officials too often focus on how the governments they
represent are different and the minor conflicts they might
have; however, towns and other local governments are more
similar than different, agree most of the time, and quite
frankly depend upon each other for success. In today’s world
of decreasing federalism and increasing centralized power,
collaboration must occur more frequently. As Benjamin
Franklin stated while proclaiming independence from Britain,
“We must all hang together, or most assuredly we will all
hang separately.” I’ll leave the reader to critically analyze
and consider our similarities and opportunities for future
agreement. In the short space provided, I plan to convey some
town government fundamentals to help fuel your pondering.
Town government comprises 95 percent of Wisconsin’s land
area and includes approximately 30 percent of its population. It
is governed by an elected town board comprised of two to four
supervisors and a chairperson, as well as an elected/appointed
clerk and treasurer (or combined clerk-treasurer). Some towns
have additional elected officials, including a constable and tax
assessor, although most hire for their law enforcement and
assessment duties.
Much like cities and villages, towns operate local elections,
conduct property tax assessment, ensure fire protection and
ambulance service, manage land use, provide for recycling, and
maintain highways. In fact, towns maintain 62,000 miles of
road, 54 percent of all road miles in Wisconsin. Town roads are
increasingly expensive to construct due to the extreme weights
involved in the rural economies of agriculture, mining, and the
wood products industry. To build a road for a 21st century rural
economy runs nearly $500,000 per mile.
These rural roads are the capillaries that bring food to market
in cities and villages, empower 30 percent of the population
to access urban amenities and shopping opportunities, and
provide for the transit of workers to urban businesses. Cities
12 | the Municipality, February 2017

and villages depend upon town roads as much as towns depend
on city and village business opportunities. And, city and village
businesses would not survive without the workforce and
spending contributed by town residents.
Qui-Gon Jinn conveyed to young Anakin Skywalker in the
first Star Wars prequel that midichlorians are a microscopic
form of life that lives symbiotically within Jedi and create “the
Force.” Cities, villages, and towns have always been symbiotic,
perhaps without recognizing or appreciating it. As we evolve
into 21st century local government, may the Force be with us.

About the author:
Mike Koles is the Executive Director of the
Wisconsin Towns Association, a collaboration
of 1,250 towns and 18 villages representing
over 10,000 local officials, which specializes
in providing education, lobbying, and legal
information services to its members. He has
been involved in administrative and educational
aspects of local government for over 20 years, including 16 years as a
UW-Extension Community Development Educator where he worked
closely with towns on comprehensive planning, farmland preservation,
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SCHOOL DISTRICTS ARE…
By: John Ashley, Executive Director, Wisconsin Association of School Boards

School districts are special units of government organized to
carry out a single function, the operation of public schools.
School districts are responsible for educating “without charge
for tuition” every child who resides in their district and enrolls
in a local public school.
School districts are governed by locally elected school boards,
which are responsible for setting the district’s tax levy,
approving its budget, and complying with the Wisconsin
Constitution as well as state and federal laws, regulations,
and court decisions. School board elections are held at the
nonpartisan spring election for a term of three years.
Currently, Wisconsin has 422 school districts organized in five
different forms:
u

Common K-12 school districts (332)

u

Common K-8 districts (33)

u

Union high school (UHS) districts (10)

u

Unified K-12 school districts (46)

u

First-class city districts (1)

Common school districts are characterized by an annual
meeting of voters in the district in which the budget is
presented and tax levy is voted upon. The school board may
subsequently alter the levy and make most of the operating
policy decisions. Common school districts operate either a K-8
or a 12-grade program.

School districts collaborate with their municipalities in
various ways. They may engage in joint strategic planning,
safety and law enforcement (school resource officers), public
works projects such as parks or trails, recreation programs, the
approval of tax incremental districts as well as the preparation
of property tax bills.
School districts, and their municipalities depend on each other
to ensure a prospering community for their joint constituencies.

About the author:
John Ashley has been the Executive
Director of the Wisconsin Association
of School Boards, Inc. (WASB) since
September of 2005. Prior to working at the
WASB, he was the Division Administrator
for Educational Services at the Wisconsin
Educational Communications Board, Madison, Wisconsin.
He also worked for the University of Wisconsin-Madison Learning Innovations Division as the Business Development
Manager for Corporate Relations.
John graduated from Harvard College, Cambridge,
Massachusetts, and did his graduate work at Northwestern
University, Evanston, Illinois, and the University of WisconsinMadison. Contact John at jashley@wasb.org

The 10 UHS districts are similar to the common school
districts in every respect except that they only operate
educational programs for grades 9-12.
Unified school districts are generally in urban areas and are
under the management, control, and supervision of school
boards elected from their districts at large. All of the duties and
powers of the annual meeting are vested in the school board.
The Milwaukee Public School District is the state’s only First
Class City District. Some fiscal authority and responsibility of
the schools is vested in city officials, but the school board has
final authority to adopt a budget and set a tax levy.
School district boundaries are not restricted by municipal or
county lines. As a result, school districts may include multiple
municipalities and counties. Conversely, any one municipality
or county may be in multiple school districts. Current district
boundaries are the result of decades of consolidations and
reorganizations.
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IT’S A NEW WORLD FOR COMMUNITY MEDIA
By: Ryan VanLanduyt, President of Wisconsin Community Media and Executive Director of Rice Lake Community Media
Community media has expanded from the limited scope of cable
access of the past to so much more today. Community media
centers throughout the state are producing more content than ever
before, as our public continues to consume information and media
at an ever increasing rate. Wisconsin’s community access stations
provide valuable coverage of local events – from typical council and
school board meetings that ensures transparency in government,
to special events unique in your community to local high school
football games. Community media ensures that information on
local history, sports, arts, and education are covered in an
in-depth and responsible manner, ensuring the dissemination
of information throughout each Wisconsin community.
In Rice Lake, we work together with our different municipal
departments to help get information out. We love creating fun,
silly, yet informative PSAs with our local police department,
developing an in-depth monthly show featuring the Rice Lake
Public Library Director, and increasing public awareness of
road construction through collaborations with the Rice Lake
Community Services Department. We work alongside many
other community groups such as our local school district,
chamber of commerce, economic development, hunting, lake
protection and conservation groups, our Aging and Disability
Resource Center, and our local county, as well as our institutions
of higher learning. We are not unique in this way, as many of our
community media colleagues are doing things similar in nature.
Wisconsin Community Media (WCM), our statewide
professional organization, has been proud to partner with the
League of Wisconsin Municipalities. Working together, these two
organizations can help educate and promote public understanding
of the (sometimes complicated) inner workings of municipalities.
The Local Perspective has been recorded in several stations
throughout the state and through WCM, has been shared with
our over 50 member stations for broadcast and/or archiving.
We hope you take the time to participate in your local media
center’s productions! You can take an approach like the one
Mark Rohloff takes in the Oshkosh City Manager’s Report,
where he discusses city updates, municipal news, and the
upcoming Common Council agenda. If you prefer less screen
time, you can cover city topics the way River Falls does, with
their One Minute City Raps. These quick informational
segments provide updates and reminders on a range of topics
– from ordinance overviews to recreational opportunities
throughout the city.
In Rice Lake, we wanted to create a personal connection with our
state legislators by inviting them in every month to inform their
constituents of what’s happening at the capitol. With our
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show, Report from the Capitol, our legislators can offer in-depth
explanations that are particularly relevant to their constituents.
Community media encourages these interactions between state
legislators and their viewing public through polling and asking
for public comments/questions. By offering this direct connection
between our state representatives and our local community,
community media works to encourage a stronger local/statewide
government while ensuring an informed electorate.
KIDS-4 in Sun Prairie is a unique media literacy program for
students in grades 4-8, run by the Sun Prairie Media Center.
Students are trained in a variety of areas necessary to produce
their own television programs. While students work with adult
staff, their creativity is unfiltered and their work is entirely their
own. Since the 1970s, when cable television was being introduced
into Sun Prairie, KIDS-4 is television for kids, by kids. By
creating their own media messages, students gain important skills
and become critical consumers of all media messages.
Volunteers make up a great part of the creation of community
media throughout the state. Backyard Wellness, produced by
a volunteer and retired caregiver, highlights local interest
topics on health and gardening. With technical assistance
from Trempealeau County’s Community Television staff, this
dedicated community member has produced 38 episodes of
award-winning programming!
Community media is much more than the old public access
stereotypes would suggest; things have definitely changed.... and
not just that our channel numbers are now in the 900s! Media
is all around us and local media centers are right there with
you in every aspect of it, from online content and streaming
video/podcasts, to council meetings on Facebook live and Roku
channels full of locally produced content.
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DIGGING INTO MUNICIPAL CEMETERY MANAGEMENT
By: Lori Matthews, Administrative Assistant and Robin Powers, Administrative Services Manager, League of Wisconsin Municipalities

Wisconsin municipalities are buried under expectations from
citizens and the legislature in many ways, but responsibilities
for local cemeteries create a seldom publicized predicament for
many cities and villages.
Glen Porter, past president of the Wisconsin Cemetery
& Cremation Association estimates there are over 5,000
cemeteries in the state, with no precise listing of how many of
those are the obligations of municipalities. However, almost
every city and village in the state cares for at least one cemetery.
Some have always been municipal-managed properties; others
have become a municipal responsibility through statutes that
require a municipality to assume the maintenance of the
property if it has been “abandoned,” a situation most often
created when private management associations go out of
business or churches disband, leaving cemeteries untended.
Tim Fischer has been the Sexton for Evansville’s Maple Hill
Cemetery for 23 years. To be interviewed for this article,
League staff member Robin Powers met Fischer at the
Evansville sewer plant because Fischer’s office/shed at the
cemetery goes without heat most of the winter. Maple Hill is
32 acres with over 15,000 burials. Mowing the grounds takes
32 hours, and trimming around all the markers takes one
person two weeks. Budget concerns make Fischer a one-man
department, except in summer months when an additional
part-time person is hired.
Evansville took ownership of Maple Hill in 1873 after
the original cemetery association was unable to continue
maintenance due to lagging plot sales; the city has maintained
the cemetery ever since. Sixty- five miles away, the village of
Big Bend is a rather new cemetery owner. In 2013 the village
started to care for Rural Home Cemetery after the aging
caretaker began searching for an entity to take the responsibility

from the cemetery’s association. Eric Pederson was named
the new village cemetery caretaker, given some hand tools, an
inadequate residential mower, and told to get started. “I had
to learn a lot fast,” he admitted. Most of the improvements to
Rural Home had stopped around 1968, and Pederson had a
long to do list. As the village work on the property began to
show, lot sales rose, and Big Bend was able to slowly rebuild
the perpetuity fund. There were other hurdles though. A small
group of citizens unhappy with the transfer ultimately brought
three separate suits against the village to shift ownership back
to an association. Though they lost these actions, an open case
is still languishing in appellate court. Despite this, Pederson and
Big Bend have moved forward on improvements. Maintenance
of the grounds is huge, especially in the spring, and Pederson
notes that he and his staff are all now experts in seeding and
laying sod. They also face removal of several mature trees after
damage from emerald ash borer, carpenter ants, and a small
tornado. Grounds maintenance is their greatest expense. “This
is sacred ground,” says Pederson, and when people visit and see
the grounds are well kept they let Pederson know.
Regardless of how the municipality acquires a cemetery, the
property is designed to be an everlasting resting place. Christie
Hentges, CCE of The Tribute Company, points out “forever”
can be hard on shrinking municipal budgets. Grass cutting and
landscaping are the immediate needs that come to mind with
cemetery management, but there are other major investments.
“Mapping is the number one worst thing for municipalities
to navigate,” says Hentges. Especially when dealing with an
abandoned cemetery, creating accurate maps on Auto CAD
often requires ground probes, GPS tracking, and correlation
of outdated computer files and paper sales records, deeds,
and receipts. Additional chunks of budgets are lost to road
maintenance within the grounds of the cemetery and safety/
continued on page 16
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DIGGING INTO MUNICIPAL CEMETERY MANAGEMENT (CONTINUED)

liability concerns created by crumbling grave markers and
unlevel head stones. The resulting need for income is undercut
by trends that are reducing plot sales.

Results from the 2015 U.S. Census indicate the
average U.S. citizen will move 12 times during
his/her lifetime, a fact of life that changes
the plans for death. Keeping family members
connected to the heritage of a particular
cemetery is especially challenging when the
living family members have relocated.

Use of cemeteries has changed with our culture. In 1897, the
City of Madison extended trolley tracks from downtown to the
gates of Forest Hill Cemetery to make it easier for families to
visit and picnic on the cemetery grounds. Hundreds of people
did so each weekend. Families often purchased multiple plots,
ensuring that all members would have a final resting place
near each other and creating pre-sale dollars for cemeteries
to invest in perpetuity funds. Today, picnicking is not a
common cemetery sight, and family plots are less prevalent.
Results from the 2015 U.S. Census indicate the average U.S.
citizen will move 12 times during his/her lifetime, a fact of
life that changes the plans for death. Keeping family members
connected to the heritage of a particular cemetery is especially
challenging when the living family members have relocated.
Changes of focus have brought new challenges to the idea of
how cemeteries are used, too. City of Madison discussions
about the proper use of Forest Hill Cemetery have included
dogs, drones, Nordic skiing, and movie filming on grounds.
Sixty years ago, only 3 percent of the US population chose
cremation over interment. In 2015 that percentage was
nearing 50 percent. The diminished need for burial plots has
also diminished the primary source of funding for cemetery
perpetuity funds, leaving cities and villages with an eternal
commitment and ephemeral funding.
So, what’s a municipality to do?
Evansville’s Maple Hill has added a columbarium, a red
granite memorial with spaces for the cremated remains of
60 individuals. This allows the cemetery to offer options for
cremated remains, using substantially less space than ground
burials require and creating an ongoing source of revenue for
the perpetuity fund.
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This is one of the major recommendations Hentges has for
municipalities when they consult with The Tribute Company.
She advises municipalities to find ways to “put on a business
hat,” while approaching cemetery management. Creating
revenue from the property is the best way to ensure the
municipality’s continued ability to care for a cemetery. In
addition to investing in spaces for cremated remains, Hentges
suggests the following:
u

Plan for the cemetery with an eye toward the next 50 years.

u

Build heritage in the cemetery to maintain the interest in
local families.

u

Offer pre-sales of vacant plots with a sales staff that is
trained to present the property and address questions and
concerns.

u

Offer containers, caskets, and headstones; or partner with
local businesses to make these items available with a portion
of sales going to a perpetuity fund.

Partnership with a third-party company may help ease some
of the burdens municipalities incur as cemetery caretakers.
Citizens tend to trust their local government, and in
Evansville, Tim Fischer accepts the role of custodian of that
trust. Fischer’s cell phone contains the usual photos of family
and friends, but clustered among those are pictures of the
tombstones and markers. Over the past 20 years, Fischer has
repaired markers, photographed memorials for distant relatives,
reset sinking stones, and dealt with the emotionally charged
requests of the bereaved. “You see people at the worst time in
their lives,” says Fischer. Helping them is a responsibility he
takes seriously, as do so many municipal staff members
across Wisconsin.
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I serve the taxpayers of Richfield as their
Village Administrator, but I am also the
Village Clerk, Treasurer, and Planning
and Zoning Administrator! In a small to
medium-sized community (pop. 11,385),
you are really forced to wear many “hats”
and know every aspect of how your
municipality runs and I like that, a lot. The
problem solving techniques that inevitably go into the
day-to-day operations of any municipality are a key
component of why I consider this position so special. Each
day I get to engage in mental gymnastics in order to problem
solve and help serve our constituency. Like former President
Roosevelt famously once said, “far and away the best prize
that life has to offer is the chance to work hard at work worth
doing.” Having a career in public service gives me that certain
sense of pride I couldn’t find anywhere else.
- Jim Healy, Village Administrator,
Planning and Zoning Administrator, Village of Richfield

As the Administrator of a smaller
(2,410), waterfront community, I enjoy
that every day brings about new
challenges and opportunities. Each day
could have a brand new SWOT analysis
done with different results, which
makes it fun! However, the best part is
learning and engaging a wonderful community about how
they would like to see their community move forward!

SOCIAL MEDIA

I’m an administrator in a small village
of 6,000 people. After working for each
level of government, I knew I wanted
to work in local government so I could
be closest to the people. I love feeling
connected to the community – I love
knowing its history, its culture, and
knowing hundreds of residents by name.
I like knowing the people I am serving.
I love this profession! #13percent
- Jennifer Frederick, Village Administrator,
Village of Twin Lakes

I love this job because it’s all about
helping neighbors. My goal is to simply
work hard, serve honestly with a sense
of purpose, and leave the City a little
better than it was when I started.
- Joe Pieper, Alderman,
City of Waukesha

- Mitch Foster, Village Administrator,
Village of Winneconne
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WISCONSIN COMMUNITIES INVITED TO PARTICIPATE
IN 2017 DOWNTOWN OPEN HOUSE
For the second year, the
statewide Downtown
Open House provides
an opportunity for all
Wisconsin communities
to showcase historic
properties and unique
attractions. The goal of
the event is to introduce
local residents and visitors to the hidden gems located in every
community.
This one-day event allows visitors the rare chance to explore
these unique properties for viewing, tours and educational
events. From rooftops to vacant properties, museums to
churches, lofts to dungeons, visitors are provided with a glimpse
of seldom seen downtown properties while also exploring new
communities.
Last year more than 15 communities and 80 properties opened
their doors to visitors over the course of the day as part of the
event, and we are hoping to double or triple that number in 2017.
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This year the event will take place on Saturday, May 13, from
10 am – 4 pm. Participating communities should identify a
minimum of five destinations that will be open for free to
visitors during the event hours, but are welcome to schedule
additional locations and activities to maximize the visitor
experience and local impact. Events last year included costumed
guides, retail specials, car and fashion shows, live music, and
food tasting.
If your community is interested in participating in this year’s
event or learning more, please email Errin Welty, Downtown
Development Account Manager, Wisconsin Economic
Development Corporation at errin.welty@wedc.org or call
608-210-6832.

Note that May 13 also marks
the beginning of the 2nd Annual
Creative Economy Week that
the League is planning with Arts
Wisconsin. Stay tuned for details.
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WHEN MUST BODY PROVIDE NOTICE UNDER OPEN
MEETING LAW THAT ITS MEMBERS ARE ATTENDING
OTHER MEETINGS?
By: Claire Silverman, Legal Counsel, League of Wisconsin Municipalities
League attorneys have received many questions about
correspondence sent from the Wisconsin Department of
Justice’s (DOJ’s) Office of Open Government to Winnebago
County1 relating to whether it is necessary to provide notice
under the open meetings law when more than half of a
governmental body attends the meeting of another body that
is not subject to the open meeting law. It should come as
very little surprise to anyone that, assuming the subject of the
meeting is within the responsibilities of that governmental
body and is neither social nor chance, the answer is yes.
Although DOJ correspondence is not equivalent to a formal
or even an informal Attorney General opinion and does not
have precedential value or persuasive value in a court of law,
it is worth reviewing this correspondence and the underlying
facts since DOJ brings actions to enforce the open meeting law
and League attorneys have received many questions related to
the correspondence. We agree with the DOJ Office of Open
Government’s conclusion that notice is required in such a
situation. Before reviewing the correspondence, it’s helpful to
review the case of State ex rel. Badke v. Greendale Village Bd.2
Many local governments were taken by surprise 24 years ago,
when the Wisconsin Supreme Court held in Badke that when
one-half or more of the members of a governmental body
attend a meeting of another governmental body to gather
information about a subject over which they have ultimate
decision-making responsibility, such a gathering is a “meeting”
within the open meeting law and must be noticed as such,
unless the gathering is social or chance. Badke also held that
when a quorum of a governing body is present at a meeting of a
second governmental body merely because all of the individual
members of the quorum make up the membership of the
second governmental body (e.g., a committee meeting with no
governing body members who are non-members attending),
additional notice is not required.
Badke involved a seven-member village board. Two trustees
served on the plan commission. The plan commission was
considering an application for a special use permit to construct
a large apartment complex. The matter went to the plan
commission for its recommendation, and then was to go to
the board for final decision. The plan commission held four

meetings. The village clerk gave notice of the plan commission
meetings to the media and the public and mailed each trustee
notice of the plan commission meetings and copies of the
agenda for the meetings. A quorum of the village board, which
regularly attended plan commission meetings, attended each of
the plan commission meetings. The issue in Badke was whether
the village board violated the open meeting law by not giving
public notice of a village board meeting when a quorum of the
village board attended the plan commission meetings on the
proposed development.

Many local governments were taken
by surprise 24 years ago, when the
Wisconsin Supreme Court held in Badke
that when one-half or more of the members
of a governmental body attend a meeting
of another governmental body to gather
information about a subject over
which they have ultimate decision-making
responsibility, such a gathering is a
“meeting” within the open meeting law
and must be noticed as such, unless the
gathering is social or chance.
In reaching the holdings set forth above, the court noted
that the fundamental purpose of the open meeting law is to
ensure the public’s right to be fully informed regarding the
conduct of governmental business, and that the open meeting
law must be liberally construed in favor of open government.
The court explained that interaction between members of a
governmental body is not necessary for a meeting to occur
and that listening and exposing itself to facts, arguments and
statements constitutes a crucial part of a governmental body’s
decision making. The court’s decision was also based on the
rationale that information presented at the plan commission
could influence the trustees’ decision so that the trustees, in
large part, would have made up their minds or been influenced

1

 orrespondence by Assistant Attorney General Paul Ferguson, Wisconsin Department of Justice Office of Open Government,
C
to Scott A. Ceman and John A. Bodnar ( July 26, 2016)
2 173 Wis.2d 553, 494 N.W.2d 408 (1993).
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by information they obtained at the plan commission meetings
when the village board subsequently convened to consider the
plan commission’s recommendation and take final action on the
matter. Furthermore, because the trustees obtained information
at the plan commission meeting, the matter might not be
presented in its entirety to the public. The court reasoned that
the public would be more likely to attend the plan commission
meeting if it was aware that information was being presented at
the plan commission meeting that could form the basis for the
board’s decision.

of meetings,3 and municipalities consulted with their municipal
attorney to figure out what to do. Eventually the dust settled
and the necessity of providing notice for Badke-type meetings
became accepted and commonplace. However, the dust seems
to have been stirred up a little recently by the correspondence
from the Wisconsin Department of Justice’s Office of Open
Government addressing whether a Badke-type notice is
necessary when more than half of a governmental body attends
the meeting of another body that is not subject to the open
meeting law.

The Badke decision prompted an outpouring of concern
among local officials subject to the open meeting law and those
charged with the responsibility of providing public notice of
meetings of governmental bodies. The decision struck many
as being wrong and as vastly complicating the noticing of
meetings. Why was it a meeting of a governmental body if
more than half of the members were present at the meeting
of the second governmental body only for the purpose of
attending the other body’s meeting and the body did not have
an agenda of its own? How should the meeting be noticed
given that the governmental body in question did not have an
agenda or would not be conducting business at the meeting?
How would those responsible for noticing meetings know when
members of their governmental body would attend meetings of
other bodies and in what numbers?

The DOJ correspondence in question was written by Assistant
Attorney General (AAG) Paul Ferguson and is addressed to
Winnebago County’s corporation counsel and a deputy district
attorney for Winnebago County who asked DOJ to investigate
what he alleged were “systemic violations of Wisconsin’s Open
Meetings law ….” According to the facts set forth in the letter,
a quorum of two subcommittees of the Winnebago County
Board of Supervisors (County Board) regularly attended
meetings of Winnebago County’s Judicial Courthouse and
Security Committee ( JCSC) over the course of 4 years. The
JCSC is a courthouse security committee formed pursuant
to Supreme Court Rule (SCR) 68.05 and is not subject to
the open meeting law.4 No notices or meeting agendas were
provided for those meetings. The county subcommittees are
the Judiciary and Public Safety Committee ( JPSC) and the
Facilities and Property Management Committee (FPMC). The
County Board chair and the District Attorney are members of
the JCSC pursuant to SCR 68.05(1)(b) and (f ), respectively.

League attorneys attempted to address some of these
unanswered questions and suggested ways to notice these types

3

 ee LWM Governing Bodies 338. We suggested the following notice: Notice is hereby given that a majority of the (village board) (city council)
S
(X committee) [will] [is expected to] [may] be present at the meeting of the [governmental body] scheduled for [date and time] to gather
information about [x], a subject over which they have decision-making responsibility. This constitutes a meeting of the (village board) (city
council) pursuant to State ex rel. Badke v. Greendale Village Bd., 173 Wis.2d 553, 494 N.W.2d 408 (1993), and must be noticed as such, although
the (board) (council) (committee) will not take any formal action at this meeting.
4 See State ex rel. Lynch v. Dancey, 71 Wis.2d 287, 238 N.W.2d 81 (1976).

continued on page 22
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According to the county corporation counsel, it is longstanding practice in the County for the circuit court judge
who chairs the JCSC to appoint the chairs of both county
committees ( JPSC and FPMC) to the JCSC. Both the JPSC
and FPMC are made up of five County Board members. The
chair of the JPSC is also a member of the FPMC and the
chair of the FPMC is also a member of the JPSC. The County
Board chair is, ex officio, a member of both committees. The
deputy district attorney who asked DOJ to investigate said
that after he expressed his concern over the JCSC not posting
an agenda prior to their meetings, the county adopted a boiler
plate notice on all their public notices stating that any county
board subcommittee may have a quorum at any meeting.
In concluding that it was necessary for both the JPSC and
FPMC to provide notices that half or more of the committees’
members were attending the meeting of the JCSC, AAG
Ferguson noted that the open meeting law provides that the
public is entitled to the fullest and most complete information
regarding government affairs as is compatible with conducting
government business. The open meeting law also requires
that all meetings of governmental bodies be held publicly and
be open to all citizens at all times unless otherwise expressly
provided by law, and open meeting law provisions are to be
liberally construed to achieve that purpose. A meeting occurs
under Showers5 when members of a governmental body
are present in sufficient numbers to determine the parent
body’s business and are there for the purpose of engaging
in governmental business which Badke clearly says includes
information gathering. Ferguson noted the open meeting law
applies to governmental bodies that are only advisory and

The Badke decision prompted an
outpouring of concern among local
officials subject to the open meeting
law and those charged with the
responsibility of providing public notice
of meetings of governmental bodies.
that have no power to make binding decisions. Regarding the
numbers requirement, Ferguson indicated determining the
number of members of a particular body necessary to meet
the numbers requirement is fact specific and depends on the
circumstances of the particular body.6
Ferguson noted that JCSC discusses matters within both
subcommittees’ realm of authority and that a quorum
(3 members) of each 5-member committee regularly attend
meetings of the JCSC and that the meetings are therefore not
social or chance.
Importantly, Ferguson noted that the two county
subcommittees are responsible for providing notice of the
meetings and ensuring compliance with the open meeting law,
not the JCSC. Noting that every public notice of a meeting of
a governmental body must set forth the time, date, place and
subject matter of the meeting in such form as is reasonably
likely to apprise members of the public and the news media
thereof7 and that separate public notice must be given for each

5

See State ex rel. Newspapers, Inc. v. Showers, 135 Wis.2d 77, 398 N.W.2d 154 (1987).
correspondence states that “Certainly a majority of the members of a governmental body constitutes a quorum.” We note that this is incorrect
for common councils with more than 5 members. See Wis. Stat. sec. 62.11(3)(b).
7 Wis. Stat. sec.19.84(2).
6 The
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meeting of a governmental body,8 AAG Ferguson concluded
that the county’s use of a boiler plate notice was inadequate
because it did not reasonably apprise the public or news
media about an actual meeting, but only a possible meeting.
In response to the corporation counsel’s question of how the
subcommittees could provide proper notice for a meeting
where they don’t control the agenda, Ferguson suggested that
the JCSC and subcommittees could work together to ensure
the subcommittees were provided with an agenda prior to the
JSCS meetings so that the committees could provide notice
compliant with the open meeting law. AAG Ferguson said
a single notice may be used provided it clearly and plainly
indicates that the joint meeting will be held and gives the
names of each of the governmental bodies involved. The notice
must be published and/or posted in each place where meeting
notices are generally published or posted for each governmental
body involved.
We agree with the DOJ Office of Open Government’s
conclusion. Shortly after Badke was decided, League attorneys
opined in Governing Bodies # 339-A (10/4/1993), that if
one-half or more of the members of a governmental body
attend a meeting of a neighborhood or citizen’s group to
gather information about a subject over which they have
ultimate decision-making responsibility, such a gathering, if
it does not occur by chance, constitutes a meeting under the
open meetings law and requires public notice. We opined
that although the factual situation put a new spin on things
in that the meetings being attended by the governing body
were not the meetings of a second governmental body, that
should not affect the outcome. We noted that sec. 19.82(2),
Stats., defines a “meeting” as “the convening of members
of a governmental body for the purpose of exercising the
responsibilities, authority, power or duties delegated to or vested
in the body” and further provides that if one-half or more of
the members of a governmental body are present, the meeting
is rebuttably presumed to be for the purpose of exercising
the responsibilities, authority, power or duties delegated to or
vested in the body. We cited Badke9 for the proposition that
interaction between members of a governmental body is not
necessary for a convening of a meeting to have taken place,
nor is interaction necessary for the body to have exercised its
powers, duties, or responsibilities. Listening and exposing itself
to facts, arguments, and statements constitutes a crucial part of
a governmental body’s decisionmaking. Id10. The determinative
factors here would be that one-half or more of the members of
the governmental body would be assembled for the purpose of
exercising the responsibilities vested in the body.
8

 is. Stat. sec. 19.84(4).
W
494 N.W.2d at 415
10 Id

We said because we can conclude from Badke that the
attendance of the governmental body members at these citizen’s
meetings would be deemed a “meeting” of the body under sec.
19.82(2), it is necessary to provide the public with notice of the
meeting to avoid violating the open meetings law. We suggested
a notice that reads something like the following:
Notice is hereby given that a majority of the [name of
governmental body] will be present at a meeting of the [insert
name of group that is meeting] scheduled for [insert date and
time] to gather information about [provide the subject matter], a
subject over which they have decisionmaking responsibility. This
constitutes a meeting of the city council pursuant to State ex rel.
Badke v. Greendale Village Bd., 173 Wis.2d 553, 494 N.W.2d 408
(1993), and must be noticed as such although the [governmental
body] will not take any formal action at this meeting.

About the author:
Claire Silverman is Legal Counsel for
the League of Wisconsin Municipalities.
Claire’s responsibilities include supervising
the legal services provided by the League,
answering questions of a general nature
for officials and employees of member
municipalities, writing legal articles for the League’s magazine
and amicus briefs in appellate cases involving issues of statewide
concern to municipalities, organizing an annual institute for
municipal attorneys, and educating local officials on a variety
of topics pertaining to their duties. In addition, she coordinates
legal material for the League’s web page. Claire joined the
League staff in 1992.

LEGAL CAPTION
Governing Bodies 397
Legal Comment reviews State ex rel. Badke v. Greendale
Village Bd., 173 Wis.2d 553, 494 N.W.2d 408 (1993) and
correspondence from DOJ’s Office of Open Government to
Winnebago County which concludes that it is necessary to
provide notice under the open meetings law when more than
half of a governmental body attends the meeting of another
body that is not subject to the open meeting law, assuming
the subject of the meeting is within the responsibilities of that
governmental body and the meeting is neither social
nor chance.

9
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AT A GLANCE

Traffic Regulation FAQ 4
Do cities or villages have any specific authority to reserve
parking spaces for physically disabled persons?
Yes. Section 349.13(1m) of the Wisconsin Statutes authorizes
a city or village to prohibit use of “any portion of a street,
highway or parking facility reserved for any vehicle bearing
special registration plates” issued to physically disabled persons
under several related statutes or “a motor vehicle, other than a
motorcycle, upon which a special identification card issued” to a
physically disabled person is displayed or “any vehicle registered
in another jurisdiction and displaying a registration plate, card
or emblem issued by the other jurisdiction which designates the
vehicle as a vehicle used by a physically disabled person.”

The Municipality 2016 at a glance:
The League website now hosts the
index for all 2016 articles from
The Municipality. Review a story that caught
your interest or catch up on what you
missed under Resources/Publications/2016
Index for the Municipality. Note that
Legal Content for the year also appears
in full under Legal/Legal Articles.

Contracts FAQ 4
What kinds of municipal contracts don’t have to
be competitively bid under state law?
State law only requires competitive bidding for
municipal contracts involving public construction
with an estimated cost exceeding $25,000.
Therefore, contracts that do not involve public
construction are not subject to the state bid law
requirements.
There are many types of municipal contracts that
do not involve public construction. These include
contracts for the purchase or sale of real estate;
contracts for ambulance, refuse pickup, recycling
or similar services, and; contracts for the purchase
of fire trucks, dump trucks, backhoes, police cars,
and other general use equipment. They also include
contracts for engineering, architect, and other
professional services even if related to municipal
projects. Aqua-Tech, Inc. v. Como Lake Protection
and Rehabilitation District, 71 Wis.2d 541, 239
N.W.2d 25, 28 (1976).
continued on page 25
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Contracts FAQ 10
What should cities or villages do if no one bids on a public
construction project?
Given that the bid law does not specifically provide for any
alternative process in a no-bid situation, if a city or village does
not receive any bids on a project that must be bid, they are
probably required to readvertise for bids. It is not an option
for the city or village to negotiate a contract when state law
requires the project to be let by competitive bidding.
When readvertising, it may be necessary to solicit bids in more
newspapers and/or periodicals to reach more potential bidders.
Also, before readvertising, municipal officials may want to
consider revising the bid specifications because the lack of bids
may be due to impractical or unusually difficult bid specifications.

Eminent Domain FAQ 1
Can a municipality condemn land located outside of its
boundaries?
Yes. Municipal governing bodies are expressly authorized to
acquire property by purchase or condemnation “within or

outside” the municipality for certain specified public purposes
such as parks, water systems, sewage systems, airports and
cemeteries. See Wis. Stat. secs. 62.22(1) (cities) and 61.34(3),
(3m) (villages). Municipalities cannot condemn property either
within or outside the municipality for industrial sites. Id.
Powers of Municipalities FAQ 8
Municipalities are prohibited from imposing taxes unless
they are specifically authorized by the legislature but can
impose fees. What is the difference between a tax and a fee?
The primary difference between a tax and a fee is the source
of the municipality’s power and, more importantly, the
municipality’s purpose in imposing the amount. Taxes are
imposed pursuant to the taxing power and the “levying of taxes
constitutes the enforcement of proportional contributions from
persons and property for the support of government and its
public needs.” Buse v. Smith, 74 Wis. 2d 550, 247 N.W.2d 141
(1976). A tax is imposed for the purpose of raising revenue.
Municipal taxing power is very limited and a municipality
cannot impose a tax unless it is specifically authorized by the
legislature.
continued on page 26
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Building a Better World
for All of Us
®

In contrast, a fee is generally imposed under a municipality’s
police power (the power to act for the public health, safety,
and general welfare) to pay for or defray costs associated with
regulation and enforcement in a particular area. A municipality
may be prompted to regulate because of specific problems
associated with a particular activity or because the general nature
of the activity reasonably demands local control and regulation.
Examples of traditional areas subject to local regulation
include sale of intoxicating liquors; businesses and occupations;
exhibitions and shows; street uses and operation of vehicles;
building construction; as well as activities of a noncommercial
character that involve an element of potential harm or concern
with regard to the public health, safety, or welfare.
To determine whether something is a tax or a fee, courts look
at the municipality’s purpose in imposing it. If revenue is
the primary purpose and regulation is merely incidental, the
imposition will be considered a tax; however, if regulation is
the primary purpose the fact that some revenue is incidentally
obtained does not make the imposition a tax. If the amount
imposed is for regulation but clearly and materially exceeds
the cost of regulation, inspection, or police control, it will be
considered excessive or unreasonable and will generally be held
to be a tax or an illegal exercise of the police power.
Any license charge or fee must bear a reasonable relation
to those expenses incurred by the municipality through its
regulation. See Wis. Stat. sec. 66.0628(2). These expenses will
generally include the cost of granting the license or permit
(e.g., clerk’s and issuing authority’s time) and of investigating,
inspecting, and exercising proper police supervision. Where the
legislature has set a range for fees (e.g., the fee for a “Class B”
liquor license has a minimum of $50 and a maximum of $500),
a municipality may set the fee anywhere within the statutory
range, without justifying the particular fee. Sluggy’s Lake Front
Inn, Inc. v. Delavan, 125 Wis. 2d 199, 372 N.W.2d 174
(Ct. App. 1985). (rev. 1/14)

Our work begins by
understanding your
challenges and your
goals—the big picture.
Then, we step back and
look at all the details to
form a complete solution
that provides value and
meets your needs.
Architecture
Aviation
Civil Engineering
Community Development
Design-build
Environmental
FundStart™
Land Development
Mining
Planning
Right-of-way Services
Surveying
Transportation
Wastewater
Water
Offices Located in
Appleton, Chippewa Falls,
Delafield, La Crosse,
Madison, Milwaukee,
New Richmond, Rice Lake
and Sheboygan.

Special Assessments FAQ 2
Are tax-exempt properties exempt from special assessments
for local improvements?
No. The general laws exempting property from property
taxation do not exempt property from special assessments
for local improvements. Yates v. City of Milwaukee, 92 Wis.
352 (1896). The Wisconsin Court of Appeals has held that
continued on page 27
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religious institutions exempt from the property tax under
Wis. Stat. sec. 70.11(4) are subject to special charges
for current services under sec. 66.60(16) (subsequently
renumbered as sec. 66.0627). Grace Episcopal Church v. City of
Madison, 129 Wis.2d 331, 385 N.W.2d 200 (Ct. App. 1986).

Reedsburg
Madison
Milwaukee Metro
Prairie du Chien
800-261-6468

vision to reality

www.vierbicher.com
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HEADS UP! PLEASE RESPOND TO THE STATE OF
WISCONSIN CITIES AND VILLAGES SURVEY
By: Jerry Deschane, Executive Director, League of Wisconsin Municipalities

WHAT: The League is preparing its second annual State of

Wisconsin Cities and Villages survey. The survey will be mailed to
city and village leaders in February. The short questionnaire asks
for feedback on local fiscal and operational measures. It is coupled
with other fiscal data to form the annual State of Cities and
Villages report. Please be on the lookout for the survey and complete
it promptly when it arrives.

WHY: This information and its report are critical to the

League’s lobbying effort. It informs legislators, the governor
and the media about local government needs. For example, the
2016 report called attention to rising local road needs and was an
important piece of the state transportation budget debate. The
survey is a “help us help you” effort.

Last year’s report is available on the League web site here:
http://bit.ly/LeagueStateofCitiesVillages. It revealed that most
of Wisconsin’s municipal governments have recovered from the
recession, but tight budgets are still a challenge, especially in
Wisconsin’s smallest cities and villages. The report also uncovered
a growing decline in the number of people interested in serving
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on village boards and city councils, and sounded an early warning
about local roads. Wisconsin’s city and village streets are in
above-average condition, but the survey and accompanying data
show that the percentage of streets that are in decline is growing.
The 2017 survey will probe more deeply into quality of life
issues. Wisconsin is beginning to see the negative impact of
“out-migration,” and leading cities here are starting to pay more
attention to quality of life questions; looking for ways to make
their municipality more attractive. This year’s report will attempt
to illuminate the various ways that is taking place.
The annual survey was initiated by the League’s Urban Alliance, a
League network of Wisconsin’s larger communities, but its focus
is on all cities and villages. The cost of the survey is underwritten
by a three-year grant from League of Wisconsin Municipalities
Mutual Insurance. Results will be made public this summer.
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BROADBAND BRINGING STATE CLOSER TOGETHER
By: Larry Avila, Business Reporter and Editor for the Wisconsin State Journal
In today’s global marketplace, any person with internet access is
a potential buyer or seller of goods and services.
Randy Reeg sees it that way. The city administrator for the city
of Thorp, population of about 1,600 located about 45 minutes
east of Eau Claire, made bringing broadband or high-speed
internet access a priority the past two years — and it’s paid off.
Charter Communications is investing about $800,000 in Thorp
to bring its services, including broadband, to the city.
Charter, which serves several communities surrounding Thorp,
began infrastructure work to connect the community in
November. Reeg is optimistic Charter will roll out its services
very soon.
“We identified that access to fast, reliable and affordable
broadband isn’t less important for a rural community, it’s
actually more important because if we want people to invest
here, move here and open a business here, (broadband service)
is something we have to be able to provide,” Reeg said.
It’s also about bringing opportunities to Thorp.
“Twenty-five years ago, people in Thorp probably wouldn’t be
customers to people in Madison or Green Bay or Milwaukee
unless they were traveling there,” Reeg said. “We’re all
interconnected now, so when everyone is connected through
fast, reliable broadband, it opens up markets and opportunities
in both directions.”
This sentiment is shared by state officials and business
leaders who agree that more communities with broadband
access strengthens Wisconsin’s position as it competes with
neighboring states for new business and on the global stage to
buy and sell goods and services.
“The broader interest here is that for Wisconsin to move ahead
as a whole as a state, (broadband) is a really important service
that needs to be in place throughout the state, including the
rural areas,” said Tom Still, president of the Madison-based
Wisconsin Technology Council.

by $35.5 million. This would be in addition to the $16.5
million already earmarked for this effort if approved by state
lawmakers.
These dollars would help to encourage private investment and
maximize the $570 million in federal Connect America Fund II
dollars that are dedicated to bringing high-speed internet access
to an estimated 230,000 homes and small businesses, mostly in
rural areas of the state, that do not have broadband access, over
a six-year period.
Educating the public about the importance of broadband
access also is part of the process. Angie Dickison, the state’s
broadband director, whose office is part of the Wisconsin
Public Service Commission, is leading the state’s efforts to help
the rural communities streamline their processes to encourage
more private investment from broadband service providers.
Dickison’s office recently launched the Broadband Forward
Certified program, designed to standardize the steps required
for a provider to bring its service into a community. The town
of Clam Falls and Thorp have the designation, and other
communities are examining the process.
“It really is a way for communities to put out the welcome mat,”
she said.
Rural areas targeted
The CAF dollars, managed by the Federal Communications
Commission, are what’s making it possible to deliver broadband
access to the state’s rural areas. AT&T, CenturyLink and
Frontier are the primary businesses utilizing the CAF funds
and are tasked with bringing broadband service to Wisconsin’s
unserved or underserved markets.
continued on page 30

Still said Wisconsin’s economic health isn’t just driven by its
metropolitan centers including Madison and Milwaukee.
“All our urban, suburban and rural areas also have to be doing
well,” he said. “For this state to move ahead, there has to be
some ubiquitous infrastructure that helps the (state) economy
in its entirety.”
More aid possible
Gov. Scott Walker in December proposed increasing funding
for broadband expansion and technology educational programs
the Municipality, February 2017 | 29
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BROADBAND BRINGING STATE CLOSER TOGETHER (CONTINUED)

Of the 230,000 targeted households and businesses, AT&T
was provided $54 million to bring service to 24,513 new
customers; CenturyLink was given $330 million to get service
to 129,203 new customers and $186 million went to Frontier
Communications to bring service to 76,735 new customers.
Benchmarks in place show that 40 percent of eligible customers
must have access by the end of 2017. The number increases
by 20 percent increments in the following years, ending with
between 95 and 100 percent deployment by 2020.
Through this program, companies must at a minimum deliver
download speeds in excess of 10 megabits per second and
upload speeds of 1 megabit per second. The FCC considers
this the minimum broadband speed, which should be more
than adequate for basic tasks such as internet browsing, online
commerce and video streaming.
Companies that have accepted the CAF funds must report
progress to the FCC.
Reeg said Thorp already was served by CenturyLink, but city
leaders wanted other options for broadband.

“Charter coming into our community provided competition
and alternatives for residents,” he said. “A free market works
well when there is competition.”
As more broadband infrastructure is placed, it opens doors for
providers to connect to other nearby communities that may not
have service.
“Certainly if (Charter) is more fully invested in a series of
towns along Route 29, they are better poised to (expand) down
the road,” Reeg said.
Wireless access
With a stringent timetable in place, AT&T is looking at
wireless technology as a strategy to deliver broadband access to
the state’s rural areas.
Its fixed wireless service is capable of delivering the CAF
program’s required speed, said Scott VanderSanden, president
of AT&T Wisconsin. The company will introduce this service
to Wisconsin in 2017.
“With the CAF funds, we’re investing more in our rural
footprint in Wisconsin,” he said.
continued on page 31

2017 League Legal CD Rom
The 2017 League Legal CD Rom contains the newly updated
Handbook for Wisconsin Municipal Officials and the
following resources.
The CD uses Folio Views® which provides you with an
easy-to-use search engine:
• Contains the completely updated League Handbook for
Municipal Officials, the League’s most popular manual
• League legal opinions back to 1976
• Index summarizing conclusions of the League’s legal
opinions published since the early 1960s
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•M
 unicipal Attorneys Institute Conference
Papers back to 1998
• Complete text of eight League manuals
New orders are $195.00, and renewal
subscriptions for future years are currently
$150.00. To order, contact Ray Bollhauer,
American Legal Publishing at (800) 445-5588,
or visit www.amlegal.com/productcategory/wisconsin-cd-order-form/
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The federal dollars are working in conjunction with AT&T’s
own investment to its communications infrastructure in
Wisconsin. Between 2013 and 2015, AT&T estimates it has
invested about $835 million in the state.
For those receiving AT&T’s fixed wireless service, they will
have a box installed on the exterior of their home or business,
the size of a 12-inch pizza box, VanderSanden said. The box
will receive a dedicated and secure wireless broadband signal.

Unrelated to its rural broadband initiatives, AT&T is testing
5G wireless service, which is projected to deliver speeds of
between 10 and 100 times faster than 4G LTE, which is
considered premium today, delivering download speeds of
between 4 and 12 megabits per second.
Millions of smartphone users whose growing use of video and
other data-hungry applications are driving the need for faster
service.

Broadband speeds available in urban areas today are
considerably greater than 10 megabits per second, but for some
areas just having access is welcome.

VanderSanden said AT&T is not trialing 5G in Wisconsin.
Rolling out this service will require the company to upgrade its
existing wireless towers and install new ones to ensure coverage.

“There are many homes and businesses that have no alternative,
so coming from that perspective, they will be pleased by (the
speed),” VanderSanden said.

“It won’t come to Wisconsin in 2017, it’s still a few years down
the road,” he said. “Eventually it will be the new standard but
it will take time for the industry to create the devices that can
take advantage of that speed.”

Faster speeds tested
As providers are working to reach the most remote customers,
efforts are ongoing to deliver even faster connections.

About the author:
Larry Avila is an award-winning business
journalist who serves as business reporter/
editor of the Wisconsin State Journal in
Madison. He has worked as a journalist for
more than 20 years, covering business news
for several publications including
The Post-Crescent in Appleton, Wisconsin and Naperville Sun in
Naperville, Illinois.
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the support of the following
Business Members:
American Transmission Co.
Boardman & Clark LLP
Ehlers Associates
Husch Blackwell
MSA Professional Services Inc.
Municipal Property Insurance Company
River Valley Bank
Short Elliott Hendrickson
Siemens
Stafford Rosenbaum LLP
Walmart
WEA Trust
For more information, contact Gail Sumi:
gsumi@lwm-info.org | (608) 267-4477
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2017 League Workshops, Institutes & Conferences
EVENT

DATES

LOCATION

LODGING

REGISTRATION
FEE

Building Inspectors Institute

April 19-21

Green Bay

Tundra Lodge
(877) 866-3725

$180 Member

Local Government 101

May 5

Pewaukee

Holiday Inn
(262) 506-6300

$75

Local Government 101

May 12

Madison

Crowne Plaza
(608) 244-4703

$75

Local Government 101

May 19

Eau Claire

Clarion Hotel Campus
Area
(715) 835-2211

$75

Local Government 101

June 2

Green Bay

Tundra Lodge
(877) 886-3725

$75

Municipal Attorneys Institute June 14-16

Green Lake

Heidel House Resort
(800) 444-2812

$285 Member

Clerks, Treasurers & Finance June 21-23
Officers Institute

Stevens Point

Holiday Inn & Convention
Center
(715) 344-0200

$110 Member

Heidel House Resort
(800) 444-2812

$175 Member
$175 Member

$205 Non-Member

$310 Non-Member

$135 Non-Member

Chief Executives Workshop

August 24-25

Municipal Assessors

September 19-22

Delavan

Lake Lawn Resort
(800) 338-5253

Plumbing Inspectors

September 27-29

Oshkosh

Best Western Premiere $140 Member
$165 Non-Member
Waterfront
(855) 230-1900

Engineering & Public Works
Institute

October 18-20

Appleton

Radisson Paper Valley
(920) 733-8000

Included in Annual
Conference Fee

119th Annual Conference

October 18-20

Appleton

Radisson Paper Valley
(920) 733-8000

$240 Member

Police & Fire Commission
Workshop

November 3

Wisconsin Dells

Glacier Canyon Lodge
@ Wilderness Resort
(800) 867-9453

$115 Member

Green Lake

Institute

$205 Non-Member

$205 Non-Member

$255 Non-Member

$140 Non-Member
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IN TRANSITION

Alderpersons: Kiel, John Korb; Lancaster, Dan Von Feldt
Assistant City Attorney: Milwaukee, Rachel Kennedy
Clerk: River Falls, Jennifer Zeiler
Street Superintendent: South Milwaukee, Dan Ratajski

ADDITIONS AND CHANGES
Please send changes, corrections, or additions to
league@lwm-info.org, fax (608) 267-0645
or mail to the League at 131 West Wilson St.,
Suite 505, Madison, WI 53703

Village Clerk-Treasurer: Wrightstown, Michelle Seidl

IN MEMORIAM
Herman (Dave) Schacht, Municipal Attorney for the City of Beaver Dam for over 40 years, passed away on
November 16, 2016. Our condolences to his family, especially wife Maryann who is the current Beaver Dam City
Attorney. Herman and Maryann graduated from UW Law School in 1962 and have spent their whole career
together. Herman was a great reference for many Dodge County attorneys over the years. He will be missed.

RETIREMENTS
La Crosse: Dale Hexom retired as Director of Public Works after over 11 years of service to the City. La Crosse has experienced
significant redevelopment in the downtown area with construction of four new hotels, two new parking ramps adding over 1,500
parking spaces, four (4) six-story mixed use retail, office/residential buildings, and a transit-oriented design mixed use municipal
transit center including retail and residential components. Dale invites everyone to visit La Crosse and take in not only the
significant downtown changes but also the scenic beauty of Granddad’s Bluff and the Mississippi valley.

POST YOUR RFP,
EMPLOYMENT, AND
SALE NOTICES ON THE
LEAGUE WEBSITE
The League website now carries a new, separate page
especially for municipal Request For Proposal listings. We
can post the overview of your RFP and link to the full RFP
packet. Increase the number of proposals you receive and
make your search for the right partnership more competitive
by listing your RFP with the League.
The League also posts municipal employment vacancies
on the website, and we run information about items
municipalities are selling – from fire trucks to filing cabinets.
All three listings are done without charge for our members.
For RFP postings, employment vacancies and municipal sale
items, send your information to classified@lwm-info.org
or contact Lori Matthews for more information at
608-267-2380.

THERE WILL BE BACON!
119th Annual Conference
October 18—20, 2017
Appleton, Radisson Paper Valley
2016’s Number One Suggestion for improving
the League Annual Conference?

BACON!

We heard you, and Scrambled Eggs &
Politics will include bacon this year.
Your League is listening, and not in a creepy way.
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ARCHITECTURE | ENGINEERING | ENVIRONMENTAL
FUNDING | PLANNING | SURVEYING

APPLETON
BARABOO
BEAVER DAM
MADISON
MARSHFIELD
RHINELANDER
RICE LAKE

(800) 362-4505

www.msa-ps.com
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Financing solutions
as unique as you are.

Each municipality in Wisconsin faces unique challenges. Shouldn’t your financing plan be unique as well?
Our Wisconsin municipal team has tailored financing solutions to each client’s individual needs using a
broad range of advisory and underwriting services:
• Debt structuring and management
• Issuing general obligation and revenue bonds
• Implementing refinancing opportunities
• Creating award-winning financing solutions
And our deep expertise and unwavering commitment to municipalities like yours have earned national
recognition. Baird has advised on or underwritten The Bond Buyer’s “Deal of the Year” six times since 2005.
Put our proven public finance expertise to work for your municipality. Contact Baird today.
Brad Viegut
Brian Ruechel
Justin Fischer
Rebekah Freitag
Amy Young
Emily Timmerman
800-792-2473, ext. 3827
rwbaird.com/publicfinance
Private Wealth Management

Capital Markets – Investment Banking
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