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I.

MUNICIPAL ATTORNEYS ARE COVERED BY THE SAME SUPREME
COURT RULES THAT APPLY TO ALL OTHER ATTORNEYS BUT OFTEN
ARE FACED WITH DIFFERENT ISSUES BECAUSE OF THE
REPRESENTATION OF A GOVERNMENTAL BODY AND SOMETIMES, THE
PUBLIC.
Consider the following comments from the Rules of Professional Conduct:
Preamble: A Lawyer’s Responsibilities.
Under various legal provisions, including constitutional, statutory, and common law, the
responsibilities of government lawyers may include authority concerning legal matters
that ordinarily reposes in the client in private client-lawyer relationships. For example, a
lawyer for a government agency may have authority on behalf of the government to
decide upon settlement or whether to appeal from adverse judgment. Such authority in
various respects is generally vested in the attorney general and the state’s attorney in state
government, and their federal counterparts, and the same may be true of other
government law officers. Also, lawyers under the supervision of these officers may be
authorized to represent several government agencies in intragovernmental legal
controversies in circumstances where a private lawyer could not represent multiple
private clients. They also may have authority to represent the ‘public interest’ in
circumstances where a private lawyer would not be authorized to do so. These rules do
not abrogate any such authority.
SCR 20:1.7

Conflict Of Interest: General Rule.

Government lawyers in some circumstances may represent government employees in
proceedings in which a government agency is the opposing party.
SCR 20:1.10 Imputed Disqualification: General Rule.
Different provisions are thus made for movement of a lawyer from one private firm to
another and for movement of a lawyer between a private firm and the government. The
government is entitled to protection of its client confidences, and therefore to the
protections provided in Rules 1.6, 1.9, and 1.11. However, if the more extensive
disqualification in Rule 1.10 were applied to former government lawyers, the potential
effect on the government would be unduly burdensome. The government deals with all
private citizens and organizations, and thus has a much wider circle of adverse legal
interests than does any private law firm. In these circumstances, the government’s
recruitment of lawyers would be seriously impaired if Rule 1.10 were applied to the
government. On the balance, therefore, the government is better served in the long run
by the protections stated in Rule 1.11.
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SCR 20:1.13 Organization As Client.
The duty defined in this Rule applies to governmental organizations. However, when the
client is a governmental organization, a different balance may be appropriate between
maintaining confidentiality and assuring that the wrongful official act is prevented or
rectified, for public business is involved. In addition, duties of lawyers employed by the
government or lawyers in military service may be defined by statute and regulation.
Therefore, defining precisely the identity of the client and prescribing the resulting
obligations of such lawyers may be more difficult in the government context. Although
in some circumstances the client may be a specific agency, it is generally the government
as a whole. For example, if the action or failure to act involves the head of a bureau,
either the department of which the bureau is a part or the government as a whole may be
the client for purpose of this Rule. Moreover, in a matter involving the conduct of
government officials, the government lawyer may have authority to question such
conduct more extensively than that of a lawyer for a private organization in similar
circumstances. This Rule does not limit that authority.
SCR 20:3.9

Advocate In Nonadjudicative Proceedings.

In representation before bodies such as legislatures, municipal councils, and executive
and administrative agencies acting in a rule-making or policy-making capacity, lawyers
present facts, formulate issues, and advance arguments in the matters under
consideration. The decision-making body, like a court, should be able to rely upon the
integrity of the submissions made to it. A lawyer appearing before such a body should
deal with the tribunal honestly and in conformity with applicable rules of procedure.
SCR 20:4.2

Communication With Person Represented By Counsel.

Communications authorized by law include, for example, the right of a party to a
controversy with a government agency to speak with government officials about the
matter.
II.

WHO IS THE CLIENT?
A.

Rule: SCR 20:1.13 - Organization as client.
(a)

A lawyer employed or retained by an organization represents the
organization acting through its duly authorized constituents.

(b)

If a lawyer for an organization knows that an officer, employee or other
person associated with the organization is engaged in action, intends to act
or refuses to act in a matter related to the representation that is a violation
of a legal obligation to the organization, or a violation of law which
reasonably might be imputed to the organization, and that is likely to
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result in substantial injury to the organization, then the lawyer shall
proceed as is reasonably necessary in the best interest of the organization.
Unless the lawyer reasonably believes that it is not necessary in the best
interest of the organization to do so, the lawyer shall refer the matter to
higher authority in the organization, including, if warranted by the
circumstances, to the highest authority that can act on behalf of the
organization as determined by applicable law.
(c)

Except as provided in par. (d), if, (1) despite the lawyer’s efforts in
accordance with par. (b) the highest authority that can act on behalf of the
organization insists upon or fails to address in a timely and appropriate
manner an action or a refusal to act, that is clearly a violation of law, and
(2) the lawyer reasonably believes that the violation is reasonably certain
to result in substantial injury to the organization, then the lawyer may
reveal information relating to the representation whether or not SCR
20:1.6 permits such disclosure, but only if and to the extent the lawyer
reasonably believes necessary to prevent substantial injury to the
organization.

(d)

Paragraph (c) shall not apply with respect to information relating to a
lawyer’s representation of an organization to investigate an alleged
violation of law, or to defend the organization or an officer, employee or
other constituent associated with the organization against a claim arising
out of an alleged violation of law.

(e)

A lawyer who reasonably believes that he or she has been discharged
because of the lawyer’s actions taken pursuant to pars. (b) or (c), or who
withdraws under circumstances that require or permit the lawyer to take
action under either of those paragraphs, shall proceed as the lawyer
reasonably believes necessary to assure that the organization’s highest
authority is informed of the lawyer’s discharge or withdrawal.

(f)

In dealing with an organization’s directors, officers, employees, members,
shareholders or other constituents, a lawyer shall explain the identity of
the client when it is apparent that the organization’s interests are adverse
to those of the constituents with whom the lawyer is dealing.

(g)

A lawyer representing an organization may also represent any of its
directors, officers, employees, members, shareholders or other
constituents, subject to the provisions of SCR 20:1.7. If the organization’s
consent to the dual representation is required by SCR 20:1.7, the consent
shall be given by an appropriate official of the organization other than the
individual who is to be represented, or by the shareholders.
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(h)

III.

Notwithstanding other provisions of this rule, a lawyer shall comply with
the disclosure requirements of SCR 20:1.6(b).

B.

Constituent is voice of the entity

C.

Rules recognize entity as client and obligation to disclose.

D.

Requirement in Rule that attorney report “up the ladder” if conduct warrants
action being taken.

DECISION MAKING IN THE LOCAL GOVERNMENT SETTING.
A.

Rule requires discussion with client on means to accomplish representation.

B.

SCR 20:1.0(f) defines informed consent by client as:
“Informed consent” denotes the agreement by a person to a proposed course of
conduct after the lawyer has communicated adequate information and explanation
about the material risks of and reasonably available alternatives to the proposed
course of conduct.

C.

SCR 20:1.4: Communication.
(a)

(b)
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A lawyer shall:
(1)

promptly inform the client of any decision or circumstance with
respect to which the client’s informed consent, as defined in SCR
20:1.0(f), is required by these rules;

(2)

reasonably consult with the client about the means by which the
client’s objectives are to be accomplished;

(3)

keep the client reasonably informed about the status of the matter;

(4)

promptly comply with reasonable requests by the client for
information; and

(5)

consult with the client about any relevant limitation on the
lawyer’s conduct when the lawyer knows that the client expects
assistance not permitted by the Rules of Professional Conduct or
other law.

A lawyer shall explain a matter to the extent reasonably necessary to
permit the client to make informed decisions regarding the representation.
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IV.

CONFIDENTIALITY IN THE LOCAL GOVERNMENT SETTING.
A.

SCR 20:1.6.
(a)

A lawyer shall not reveal information relating to the representation of a
client unless the client gives informed consent, except for disclosures that
are impliedly authorized in order to carry out the representation, and
except as stated in pars. (b) and (c).

(b)

A lawyer shall reveal information relating to the representation of a client
to the extent the lawyer reasonably believes necessary to prevent the client
from committing a criminal or fraudulent act that the lawyer reasonably
believes is likely to result in death or substantial bodily harm or in
substantial injury to the financial interest or property of another.

(c)

A lawyer may reveal information relating to the representation of a client
to the extent the lawyer reasonably believes necessary:

(d)
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(1)

to prevent reasonably likely death or substantial bodily harm;

(2)

to prevent, mitigate or rectify substantial injury to the financial
interests or property of another that is reasonably certain to result
or has resulted from the client's commission of a crime or fraud in
furtherance of which the client has used the lawyer's services;

(3)

to secure legal advice about the lawyer's conduct under these rules;

(4)

to establish a claim or defense on behalf of the lawyer in a
controversy between the lawyer and the client, to establish a
defense to a criminal charge or civil claim against the lawyer based
upon conduct in which the client was involved, or to respond to
allegations in any proceeding concerning the lawyer's
representation of the client;

(5)

to comply with other law or a court order; or

(6)

to detect and resolve conflicts of interest, but only if the revealed
information would not compromise the attorney-client privilege or
otherwise prejudice the client.

A lawyer shall make reasonable efforts to prevent the inadvertent or
unauthorized disclosure of, or unauthorized access to, information relating
to the representation of a client.
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V.

RULES AFFECTING CONFLICT OF INTEREST.
A.

Concept of “concurrent conflict of interest.”

B.

SCR 1.7: Conflict of Interest: Current Clients.
(a)

(b)

C.

Except as provided in par. (b), a lawyer shall not represent a client if the
representation involves a concurrent conflict of interest. A concurrent
conflict of interest exists if:
(1)

the representation of one client will be directly adverse to another
client; or

(2)

there is a significant risk that the representation of one or more
clients will be materially limited by the lawyer’s responsibilities to
another client, a former client or a third person or by a personal
interest of the lawyer.

Notwithstanding the existence of a concurrent conflict of interest under
par. (a), a lawyer may represent a client if:
(1)

the lawyer reasonably believes that the lawyer will be able to
provide competent and diligent representation to each affected
client;

(2)

the representation is not prohibited by law;

(3)

the representation does not involve the assertion of a claim by one
client against another client represented by the lawyer in the same
litigation or other proceeding before a tribunal; and

(4)

each affected client gives informed consent, confirmed in writing.

SCR 20:1.10 – Imputed Conflicts.
(a)

While lawyers are associated in a firm, none of them shall knowingly
represent a client when any one of them practicing alone would be
prohibited from doing so by SCR 20:1.7 or SCR 20:1.9 unless:
(1)
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the prohibition is based on a personal interest of the prohibited
lawyer and does not present a significant risk of materially limiting
the representation of the client by the remaining lawyers in the
firm; or
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(2)

(b)

VI.

the prohibition arises under SCR 20:1.9, and
(i)

the personally disqualified lawyer performed no more than
minor and isolated services in the disqualifying
representation and did so only at a firm with which the
lawyer is no longer associated;

(ii)

the personally disqualified lawyer is timely screened from
any participation in the matter and is apportioned no part of
the fee therefrom; and

(iii)

written notice is promptly given to any affected former
client to enable the affected client to ascertain compliance
with the provisions of this rule.

When a lawyer has terminated an association with a firm, the firm is not
prohibited from thereafter representing a person with interests materially
adverse to those of a client represented by the formerly associated lawyer
and not currently represented by the firm, unless:
(1)

the matter is the same or substantially related to that in which the
formerly associated lawyer represented the client; and

(2)

any lawyer remaining in the firm has information protected by
SCR 20:1.6 and SCR 20:1.9 (c) that is material to the matter.

(c)

A disqualification prescribed by this rule may be waived by the affected
client under the conditions stated in SCR 20:1.7.

(d)

The disqualification of lawyers associated in a firm with former or current
government lawyers is governed by SCR 20:1.11.

SPECIAL CONSIDERATIONS FOR GOVERNMENT LAWYER
A.

SCR 20:1.11: Special conflicts of interest for former and current government
officers and employees.
(a)
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Except as law may otherwise expressly permit, a lawyer who has formerly
served as a public officer or employee of the government:
(1)

is subject to SCR 20:1.9 (c); and

(2)

shall not otherwise represent a client in connection with a matter in
which the lawyer participated personally and substantially as a
7 – Dietrich/Pierce

public officer or employee, unless the appropriate government
agency gives its informed consent, confirmed in writing, to the
representation.
(b)

When a lawyer is disqualified from representation under par. (a), no
lawyer in a firm with which that lawyer is associated may knowingly
undertake or continue representation in such a matter unless:
(1)

the disqualified lawyer is timely screened from any participation in
the matter and is apportioned no part of the fee therefrom; and

(2)

written notice is promptly given to the appropriate government
agency to enable it to ascertain compliance with the provisions of
this rule.

(c)

Except as law may otherwise expressly permit, a lawyer having
information that the lawyer knows is confidential government information
about a person acquired when the lawyer was a public officer or
employee, may not represent a private client whose interests are adverse to
that person in a matter in which the information could be used to the
material disadvantage of that person. As used in this rule, the term
“confidential government information" means information that has been
obtained under governmental authority and which, at the time this rule is
applied, the government is prohibited by law from disclosing to the public
or has a legal privilege not to disclose and which is not otherwise available
to the public. A firm with which that lawyer is associated may undertake
or continue representation in the matter only if the disqualified lawyer is
timely screened from any participation in the matter and is apportioned no
part of the fee therefrom.

(d)

Except as law may otherwise expressly permit, a lawyer currently serving
as a public officer or employee:
(1)

is subject to SCR 20:1.7 and SCR 20:1.9; and

(2)

shall not:
(i)
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participate in a matter in which the lawyer participated
personally and substantially while in private practice or
nongovernmental employment, unless the appropriate
government agency gives its informed consent, confirmed
in writing; or
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(ii)

(e)

(f)

VII.

negotiate for private employment with any person who is
involved as a party or as attorney for a party in a matter in
which the lawyer is participating personally and
substantially, except that a lawyer serving as a law clerk to
a judge, other adjudicative officer or arbitrator may
negotiate for private employment as permitted by SCR
20:1.12 (b) and subject to the conditions stated in SCR
20:1.12 (b).

As used in this rule, the term “matter" includes:
(1)

any judicial or other proceeding, application, request for a ruling or
other determination, contract, claim, controversy, investigation,
charge, accusation, arrest or other particular matter involving a
specific party or parties, and

(2

any other matter covered by the conflict of interest rules of the
appropriate government agency.

The conflicts of a lawyer currently serving as an officer or employee
of the government are not imputed to the other lawyers in the agency.
However, where such a lawyer has a conflict that would lead to
imputation in a nongovernment setting, the lawyer shall be timely
screened from any participation in the matter to which the conflict
applies.

COMMUNICATION WITH PERSON REPRESENTED BY COUNSEL.
A.

SCR 20:4.2 Communication with person represented by counsel.
In representing the client, a lawyer shall not communicate about the subject of the
representation with a person the lawyer knows to be represented by another
lawyer in the matter, unless the lawyer has the consent of the other lawyer or is
authorized to do so by law or a court order.

B.

ABA Comment
[7] In the case of a represented organization, this Rule prohibits communications
with a constituent of the organization who supervises, directs or regularly consults
with the organization’s lawyer concerning the matter or has authority to obligate
the organization with respect to the matter or whose act or omission in connection
with the matter may be imputed to the organization for purposes of civil or
criminal liability. Consent of the organization’s lawyer is not required for
communication with a former constituent. If a constituent of the organization is
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represented in the matter by his or her own counsel, the consent by that counsel to
a communication will be sufficient for purposes of this Rule. Compare SCR
3.4(f). In communicating with a current or former constituent of an organization,
a lawyer must not use methods of obtaining evidence that violate the legal rights
of the organization. See Rule 4.4.
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APPENDIX A

COMMENT SCR 20:1.13
Wisconsin Committee Comment
Paragraph (h) differs from the Model Rule and calls attention to the mandatory disclosure
provisions contained in Wisconsin Supreme Court Rule 20:1.6(b).
ABA Comment
The Entity as the Client
[1] An organizational client is a legal entity, but it cannot act except through its officers,
directors, employees, shareholders and other constituents. Officers, directors, employees and
shareholders are the constituents of the corporate organizational client. The duties defined in this
Comment apply equally to unincorporated associations. “Other constituents” as used in this
Comment means the positions equivalent to officers, directors, employees and shareholders held
by persons acting for organizational clients that are not corporations.
[2] When one of the constituents of an organizational client communicates with the
organization’s lawyer in that person’s organizational capacity, the communication is protected by
Rule 1.6. Thus, by way of example, if an organizational client requests its lawyer to investigate
allegations of wrongdoing, interviews made in the course of that investigation between the
lawyer and the client’s employees or other constituents are covered by Rule 1.6. This does not
mean, however, that constituents of an organizational client are the clients of the lawyer. The
lawyer may not disclose to such constituents information relating to the representation except for
disclosures explicitly or impliedly authorized by the organizational client in order to carry out the
representation or as otherwise permitted by Rule 1.6.
[3] When constituents of the organization make decisions for it, the decisions ordinarily must be
accepted by the lawyer even if their utility or prudence is doubtful. Decisions concerning policy
and operations, including ones entailing serious risk, are not as such in the lawyer’s province.
Paragraph (b) makes clear, however, that when the lawyer knows that the organization is likely
to be substantially injured by action of an officer or other constituent that violates a legal
obligation to the organization or is in violation of law that might be imputed to the organization,
the lawyer must proceed as is reasonably necessary in the best interest of the organization. As
defined in Rule 1.0(f), knowledge can be inferred from circumstances, and a lawyer cannot
ignore the obvious.
[4] In determining how to proceed under paragraph (b), the lawyer should give due consideration
to the seriousness of the violation and its consequences, the responsibility in the organization and
the apparent motivation of the person involved, the policies of the organization concerning such
matters, and any other relevant considerations. Ordinarily, referral to a higher authority would
be necessary. In some circumstances, however, it may be appropriate for the lawyer to ask the
{W1853893.DOCX/1}
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constituent to reconsider the matter; for example, if the circumstances involve a constituent’s
innocent misunderstanding of law and subsequent acceptance of the lawyer’s advice, the lawyer
may reasonably conclude that the best interest of the organization does not require that the matter
be referred to higher authority. If a constituent persists in conduct contrary to the lawyer’s
advice, it will be necessary for the lawyer to take steps to have the matter reviewed by a higher
authority in the organization. If the matter is of sufficient seriousness and importance or urgency
to the organization, referral to higher authority in the organization may be necessary even if the
lawyer has not communicated with the constituent. Any measures taken should, to the extent
practicable, minimize the risk of revealing information relating to the representation to persons
outside the organization. Even in circumstances where a lawyer is not obligated by Rule 1.13 to
proceed, a lawyer may bring to the attention of an organizational client, including its highest
authority, matters that the lawyer reasonably believes to be of sufficient importance to warrant
doing so in the best interest of the organization.
[5] Paragraph (b) also makes clear that when it is reasonably necessary to enable the organization
to address the matter in a timely and appropriate manner, the lawyer must refer the matter to
higher authority, including, if warranted by the circumstances, the highest authority that can act
on behalf of the organization under applicable law. The organization’s highest authority to
whom a matter may be referred ordinarily will be the board of directors or similar governing
body. However, applicable law may prescribe that under certain conditions the highest authority
reposes elsewhere, for example, in the independent directors of a corporation.
Relation to Other Rules
[6] The authority and responsibility provided in this Rule are concurrent with the authority and
responsibility provided in other Rules. In particular, this Rule does not limit or expand the
lawyer’s responsibility under Rules 1.8, 1.16, 3.3 or 4.1. Paragraph (c) of this Rule supplements
Rule 1.6(b) by providing an additional basis upon which the lawyer may reveal information
relating to the representation, but does not modify, restrict, or limit the provisions of Rule
1.6(b)(1)—(6). Under paragraph (c) the lawyer may reveal such information only when the
organization’s highest authority insists upon or fails to address threatened or ongoing action that
is clearly a violation of law, and then only to the extent the lawyer reasonably believes necessary
to prevent reasonably certain substantial injury to the organization. It is not necessary that the
lawyer’s services be used in furtherance of the violation, but it is required that the matter be
related to the lawyer’s representation of the organization. If the lawyer’s services are being used
by an organization to further a crime or fraud by the organization, Rules 1.6(b)(2) and 1.6(b)(3)
may permit the lawyer to disclose confidential information. In such circumstances, Rule 1.2(d)
may also be applicable, in which event, withdrawal from the representation under Rule
1.16(a)(1) may be required.
[7] Paragraph (d) makes clear that the authority of a lawyer to disclose information relating to a
representation in circumstances described in paragraph (c) does not apply with respect to
information relating to a lawyer’s engagement by an organization to investigate an alleged
violation of law or to defend the organization or an officer, employee or other person associated
{W1853893.DOCX/1}
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with the organization against a claim arising out of an alleged violation of law. This is necessary
in order to enable organizational clients to enjoy the full benefits of legal counsel in conducting
an investigation or defending against a claim.
[8] A lawyer who reasonably believes that he or she has been discharged because of the lawyer’s
actions taken pursuant to paragraph (b) or (c), or who withdraws in circumstances that require or
permit the lawyer to take action under either of these paragraphs, must proceed as the lawyer
reasonably believes necessary to assure that the organization’s highest authority is informed of
the lawyer’s discharge or withdrawal.
Government Agency
[9] The duty defined in this Rule applies to governmental organizations. Defining precisely the
identity of the client and prescribing the resulting obligations of such lawyers may be more
difficult in the government context and is a matter beyond the scope of these Rules. See Scope
[18]. Although in some circumstances the client may be a specific agency, it may also be a
branch of government, such as the executive branch, or the government as a whole. For
example, if the action or failure to act involves the head of a bureau, either the department of
which the bureau is a part or the relevant branch of government may be the client for purposes of
this Rule. Moreover, in a matter involving the conduct of government officials, a government
lawyer may have authority under applicable law to question such conduct more extensively than
that of a lawyer for a private organization in similar circumstances. Thus, when the client is a
governmental organization, a different balance may be appropriate between maintaining
confidentiality and assuring that the wrongful act is prevented or rectified, for public business is
involved. In addition, duties of lawyers employed by the government or lawyers in military
service may be defined by statutes and regulation. This Rule does not limit that authority. See
Scope.
Clarifying the Lawyer’s Role
[10] There are times when the organization’s interest may be or become adverse to those of one
or more of its constituents. In such circumstances, the lawyer should advise any constituent,
whose interest the lawyer finds adverse to that of the organization of the conflict or potential
conflict of interest that the lawyer cannot represent such constituent, and that such person may
wish to obtain independent representation. Care must be taken to assure that the individual
understands that, when there is such adversity of interest, the lawyer for the organization cannot
provide legal representation for that constituent individual, and that discussions between the
lawyer for the organization and the individual may not be privileged.
[11] Whether such a warning should be given by the lawyer for the organization to any
constituent individual may turn on the facts of each case.
Dual Representation
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[12] Paragraph (g) recognizes that a lawyer for an organization may also represent a principal
officer or major shareholder.
Derivative Actions
[13] Under generally prevailing law, the shareholders or members of a corporation may bring
suit to compel the directors to perform their legal obligations in the supervision of the
organization. Members of unincorporated associations have essentially the same right. Such an
action may be brought nominally by the organization, but usually is, in fact, a legal controversy
over management of the organization.
[14] The question can arise whether counsel for the organization may defend such an action.
The proposition that the organization is the lawyer’s client does not alone resolve the issue.
Most derivative actions are a normal incident of an organization’s affairs, to be defended by the
organization’s lawyer like any other suit. However, if the claim involves serious charges of
wrongdoing by those in control of the organization, a conflict may arise between the lawyer’s
duty to the organization and the lawyer’s relationship with the board. In those circumstances,
Rule 1.7 governs who should represent the directors and the organization.
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APPENDIX E
B

ITEMS IDENTIFIED IN THE MODEL RULES
THAT REQUIRE INFORMED CONSENT FROM CLIENT
•

Agreement from a person (client) to a proposed course of conduct after the lawyer has
communicated adequate information and explanation about the material risks of and
reasonably available alternatives to the proposed course of conduct.

•

Decision whether to settle a matter.

•

Limit on the scope of representation if the limitation is reasonable under the
circumstances.

•

Permission for the lawyer to reveal information relating to the representation of a client.

•

Consent to the representation of two clients when there exists a concurrent conflict of
interest.

•

Agreement to the essential terms of a business transaction between a client and a lawyer
along with the lawyer’s role in the transaction.

•

Consent for a lawyer to use information relating to the representation of a client to the
disadvantage of the client.

•

Permission for the lawyer to accept compensation for representing a client from one other
than the client.

•

Permission from both clients for a lawyer to make an aggregate settlement of claims
when the lawyer represents two or more clients.

•

Right of lawyer to represent another person in a same or substantially related matter in
which that person’s interests are materially adverse to the interests of a former client.

•

Permission for a lawyer to represent a person in a same or a substantially related matter in
which a firm with which the lawyer formerly was associated had represented the client
and whose interests are materially adverse to that person.

•

Permission from appropriate government agency to allow representation by lawyer who
formally served as a public officer or employee of the government to represent a client in
connection with a matter in which the lawyer participated personally and substantially as
a public officer or employee.
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•

Permission for lawyer who currently serves as public officer or employee to participate in
matter in which the lawyer participated personally and substantially while in private
practice or nongovernmental employment.

•

Permission for lawyer who participated personally and substantially as a judge or other
adjudicative officer or as arbitrator, mediator or third-party neutral to represent anyone in
connection with a matter in which the lawyer previously participated personally in that
capacity.

•

Right of lawyer who has received disqualifying information from prospective client in
order to allow lawyer to represent an affected client in a matter involving a prospective
client.

•

The right of the lawyer to provide an evaluation when the lawyer knows or reasonably
should know that the evaluation is likely to affect the client’s interests materially and
adversely.
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