Spring 2018
From the License Division Desk
Ah, spring! As the days get warmer, you might be thinking about planning your next
block party, street festival, sidewalk sale, or other special event. Before you send out
the invitations, make sure you familiarize yourself with the rules and regulations related to these warm-weather events.
If you already hold licenses for alcohol, food, or public entertainment and would like to
temporarily change your hours, types of entertainment, capacity, or extend the area of
the premises licensed, you can apply for a single Temporary Change of Plan Permit.
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You can visit Milwaukee.gov/StartSmart to find out exactly the kind of license you
may need. We also have a number of instructional videos on the topic of temporary
licensure, which you can find at Milwaukee.gov/ClerkNotes.

Jessica Celella
License Division Manager

We strive to make your experience at City Hall as quick and easy as possible.
If you have any questions or suggestions, please call 286-2238 or email license@milwaukee.gov

Need to Know
Have you ever wished you had a simplified guide to navigating the
City’s licensing process? In our new recurring series, we highlight 5
quick tips from various City and State departments to help your business succeed.

Five Quick Tips From: The Health Department
1. Review & Inspection Required
All food establishments must be inspected prior to operation. Only the
Health Department can determine whether a facility meets current
standards. Don’t rely on information from others! If you have questions,
call 414-286-8327.
2. Keep Your License Current
Operators of food establishments are responsible for making sure their
license is current and posted in their establishment. If your license lapses, you will be issued an order to suspend your operation until the license is up-to-date.

Who are we?
The License Division is a branch of
the Common Council-City Clerk’s
Office. We process applications for
over 100 different licenses and permits, and assist the Common Council
in its deliberations regarding license
matters.
The License Division can assist you
with questions like: Do I need a license? What does my license allow?
What is the status of my license?
More information is available on the
License Division website at milwaukee.gov/license.

Tell us what you think!
We love getting feedback about this
and other License Division content.
Whether you have questions or suggestions, would like to contribute to a
future newsletter or just feel like sending us a digital high-five, you can provide feedback using our online survey
or at any of our social media pages.

Not on our mailing list?

SUBSCRIBE NOW
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3. Expect to be Inspected
Routine inspection is required of all food establishments. The Health
Department will periodically inspect establishments for food safety to
protect the public health and minimize your liability. Safe businesses
instill customer satisfaction.
4. Be Proactive
When a complaint is filed with the Health Department relating to food
safety, an inspector will be assigned to investigate. Work closely with
your inspector to resolve safety concerns as soon as possible to save
time and money.
5. Know Your Risk Factors
Knowing and controlling risk factors for foodborne illness can help improve food safety and improve your bottom line. For additional information, visit Milwaukee.gov/FoodSafety.

Briefs

New and important information you need to know.

Legislative Files
 File #171098: Reorders and revises food license regulations for the purposes of correcting errors, clarifying and standardizing language, and
eliminating obsolete provisions.
 File #171153: Revises and updates various code provisions relating to
public passenger vehicles. Eliminates the licensing requirement for
newspaper vending boxes.
 File #171393: Establishes increased security measures for downtown
parking lots and garages.
 File #171671: Revises various code provisions relating to parking lots or
places. Reduces the license term from 2 years to one year, and requires
that each license application be reviewed by the police department to
evaluate the suitability of security measures implemented..
 File #171680: Authorizes the commissioner of the Health Department to
design a placard displaying the food grade resulting from an inspection
of a food establishment.

Licensing Notes
Upcoming License Committee
Meetings:
 April 24
 May 15
 June 5

Soundbites
A Conversation With: Jim Cooney
We’ve made some big changes in the License Division! We recently sat
down with Jim Cooney, one of our Lead License Specialists, to discuss.
Editor: We’ve been trying to streamline licensing over the past year, and
front-line staff have been an integral part of these efforts. Tell us a little about
how our License Specialists are working to improve the licensing process.
Jim: We recently implemented a new team system that exposes newer license specialists to more license types under the guidance of a team leader.
The teams accelerate the training process, and because more specialists are
able to assist customers, wait time is reduced.
Editor: Do you have an example of how this improves customer service?
Jim: In the past, if a customer came in to apply for a Public Passenger Vehicle Driver’s license, for instance, that customer would be assigned to newer
staff because it doesn’t require much specialized training. If that same customer had questions about a limo permit, they may have had to wait for another specialist to help. Now, the same specialist can handle both.
Editor: I assume this benefits the City, as well?

 June 26
 July 17
For Applicants:
Some licenses may be approved by your
local Council Member, but many require
a License Committee hearing. A hearing
may be scheduled if there is a change to
your license, an objection was filed or
there was certain police activity involving
your premises. Keep this in mind and
plan ahead!
The License Committee generally meets
every three weeks, except for the month
of August, when no meetings are scheduled. In general, expect to wait 6 to 8
weeks for your license to be granted and
issued.

For Community Members:
Your voice matters! Your appearance at
licensing hearings is a critical factor in all
licensing decisions.

Jim: Definitely. Scheduling is easier and our efficiency has increased. Along
those same lines, readers may remember a few issues ago we talked about
the benefits of aligning licenses so they all expire on the same day. This allows us to send a simplified combination renewal application.

If you cannot attend a hearing, but would
like to communicate your support or
objection to a pending license, email
your local Council Member.

Editor: A win-win!

Upcoming Events

Jim: Yes, and we are still looking for ways to improve. For instance, if different licenses for one business are held by different agents, we have to send
separate applications addressed to each agent, and if the applications are
scheduled to appear before the Licenses Committee, each agent would need
to appear. It makes more sense to have one person as the agent for all licenses for a business. I think we could do a better job of communicating
these small but important distinctions. It reduces paperwork for both us and
the applicant, and it streamlines the Committee approval process.

Pivot Program:
 Monday, Jul. 30

Editor: Any other advice you’d like to share?
Jim: This advice may sound familiar, but it bears repeating. Think about
your business plan and be ready to articulate it. Try to envision challenges
and how you will overcome them. When applying for a license, you may encounter questions that you don’t know how to answer or haven’t thought of.
In my experience, the applicant who spends the most time developing and
articulating their business plan rarely finds themselves in these situations.
Editor: Finally, a little fun: Give us three words that best describe you.

9 a.m. to 11 a.m.
Ignace Indian Health Center
930 W. Historic Mitchell Street



Monday, Oct. 15
10 a.m. to noon
East Library Community Room
6431 N. 76th Street

NIDC Contractor Informational
 Thursday, May 10
4 p.m. to 5:30 p.m.
Washington Park Library
Finney Community Room
2121 N. Sherman Blvd.

Jim: Adventurer, Tinkerer, Student
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Recent Disciplinary Actions
License suspensions and revocations
 La Cama Club: 1339 S. 7th St. File #171250: 15-day suspension (Class
B Tavern & Public Entertainment Premises Licenses)
 Talk of the Town:2302 W. State St. File #171403: 20-day suspension
(Class B Tavern & Public Entertainment Premises Licenses)
 Park Place Sports Bar: 2079 S. 8th St. File #171403: Non-renewal
(Class B Tavern & Public Entertainment Premises Licenses)
 Tatou: 3945 N. 35th St. File #171487: Non-renewal (Class B Tavern &
Public Entertainment Premises Licenses)
 General Towing: 2003 S. Kinnickinnic Ave. File #171487: 30-day suspension (Recycling, Salvaging, or Towing License)

Directory

 District IV: 628 N. Water St. File #171487: 10-day suspension (Class B
Tavern, Public Entertainment Premises and Food Dealer Licenses)

City Clerk’s Office
License Division

 Miramar Theater: 2844 N. Oakland Ave. File #171487: Non-renewal
(Class B Tavern, Center for Visual/Performing Arts, and PEP Licenses)

City Hall Room 105
200 E. Wells Street
Milwaukee, WI 53202
Phone: (414) 286-2238
Fax: (414) 286-3057
Email: license@milwaukee.gov
Common Council
(414) 286-2221
Licensing Committee







Ald. Tony Zielinski (Chair)
Ald. Jim Bohl (Vice Chair)
Ald. Nik Kovac
Ald. Cavalier Johnson
Ald. Khalif J. Rainey

MPD License Investigation Unit
(414) 935-7430
Department of Neighborhood Services
(414) 286-2268
Health Department
(414) 286-3674
Wisconsin Department of Revenue,
Alcohol and Tobacco Enforcement Unit
(608) 266-2772
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 Connie’s Nite Life Lounge: 4001 N. North Ave. File #171605: 20-day
suspension (Food Dealer License) and 90-day suspension (Public Entertainment Premises License)

Dear Andy

Letters to the License Division desk.

Q

Dear Andy,

I would like to make a few extra dollars this
summer doing yard work. Do I need a license?
Sincerely,
Weed ‘em and Reap
Dear Weed ‘em and Reap,
In short, it depends. If you will only be performing activities such as mowing and trimming lawns, you do not need a license from
our office. However, if you will be doing more complicated landscaping work such as installing fences, retaining walls, or similar infrastructure - you must
apply for a Home Improvement Contractor’s License.

A

Note that some landscaping work may require the property owner to obtain a
building permit. You should also keep in mind that, if a property is designated
“historic,” landscaping work cannot be performed unless the owner of the
property obtains a Certificate of Appropriateness from the Historic Preservation Commission.
Finally, if you will be applying pesticides or mixing fertilizer ingredients - even
if the products are purchased over-the-counter at a garden center and even if
they are “natural” products - you will need a license from the Wisconsin Department of Agriculture, Trade and Consumer Protection.
I don’t think there is any mower you need to know. Good Luck!
Andy

STATE OF WISCONSIN

CIRCUIT COURT

MILWAUKEE COUNTY

CITY OF MILWAUKEE
200 East Wells Street
Milwaukee, WI 53202,
Plaintiff,
v.

Case No.
Case Code No. 30704

DARON L. MAYE &
JOHNETHER MAYE
3384 N 37th Street,
Milwaukee, Wisconsin 53216,
Defendants.

SUMMONS
______________________________________________________________________________
THE STATE OF WISCONSIN TO EACH PERSON NAMED ABOVE AS A DEFENDANT:
YOU ARE HEREBY notified that the plaintiff named above has filed a lawsuit or other
legal action against you. The complaint, which is attached, states the nature and basis of the legal
action.
Within twenty (20) days of receiving this summons, you must respond with a written
answer, as that term is used in Chapter 802 of the Wisconsin Statutes, to the complaint. The court
may reject or disregard an answer that does not follow the requirements of the statutes. The answer
must be sent or delivered to the court, whose address is 901 North 9th Street, Milwaukee,
Wisconsin 53233, and to Grant F. Langley, City Attorney, by Assistant City Attorney, Nicholas P.
DeSiato, whose address is 200 East Wells Street, Milwaukee, Wisconsin 53202. You may have an
attorney help or represent you.
If you do not provide a proper answer within twenty (20) days, the court may grant
judgment against you for the award of money or other legal action requested in the complaint, and
you may lose your right to object to anything that is or may be incorrect in the complaint. A

1

judgment may be enforced as provided by law. A judgment awarding money may become a lien
against any real estate you own now or in the future and may also be enforced by garnishment or
seizure of property.
Dated at Milwaukee, Wisconsin this ____ day of _______________, 2014.
GRANT F. LANGLEY
City Attorney
___________________________________
NICHOLAS P. DESIATO
State Bar No. 1068916
Assistant City Attorney
Attorney for Plaintiff,
City of Milwaukee

800 City Hall
200 East Wells Street
Milwaukee, Wisconsin 53202
Telephone: (414) 286-2601
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STATE OF WISCONSIN

CIRCUIT COURT

MILWAUKEE COUNTY

CITY OF MILWAUKEE
200 East Wells Street
Milwaukee, WI 53202,
Plaintiff,
v.

Case No.
Case Code No. 30704

DARON L. MAYE &
JOHNETHER MAYE
3384 N 37th Street,
Milwaukee, Wisconsin 53216,
Defendants.

COMPLAINT

Plaintiff, City of Milwaukee, by its attorneys, Grant F. Langley, City Attorney, by Nicholas
P. DeSiato, Assistant City Attorney, as and for a complaint against the above-named defendants,
Daron L. Maye and Johnether Maye (the “Defendants”), alleges and shows to the Court as follows:
THE PARTIES
1. That the Plaintiff, City of Milwaukee, at all times herein mentioned is a municipal
corporation organized and existing under the laws of the State of Wisconsin, with its principal
offices located at 200 East Wells Street, Milwaukee, Wisconsin 53202.
2. That upon information and belief, the Defendants, Daron L. Maye and Johnether Maye,
whose address is 3384 N 37th Street, Milwaukee, Wisconsin 53216, are a proper party because
they are and have been the owner and the legal holder of title to the structure and surrounding
yards located at 3384 N 37th Street, Milwaukee, Wisconsin 53216 ("the property"), tax key
number 287-1435-000 and whose legal description is as follows:
THE NORTH 37.03 FEET OF LOT 8, IN BLOCK 5 IN LAWNHURST, BEING

A SUBDIVISION OF A PART OF THE NORTHEAST 1/4 OF THE
SOUTHWEST 1/4 OF SECTION 12, TOWN 7 NORTH, RANGE 21 EAST, IN
THE CITY OF MILWAUKEE, MILWAUKEE COUNTY, WISCONSIN.
3. That a public nuisance has occurred and continues to occur at the property as set forth in
the attached affidavits from officers of the Milwaukee Police Department (“MPD”), which is
incorporated into this complaint by reference in its entirety.
4. That the Defendants have allowed the property to operate as a public nuisance and a
public nuisance per se.
THE PROPERTY
5. That the Defendants recorded the property with the Milwaukee County Register of Deeds
on October 7, 2003 with document number 864566 and tax key number 287-1435-000.
6. That the property is a duplex that uses addresses of 3384 North 37th Street and 3625
West Townsend St. 3384 North 37th is the only address that is properly recorded. However,
3625 West Townsend is the billing address for electrical and gas services with WE Energies. For
the purposes of this litigation, the addresses are used interchangeably and are cumulatively, “the
property”.
7. That the property is zoned as a two family residential property.
8. That, pursuant to Milwaukee Code of Ordinances (“MCO”) 90-3-3, a liquor license may
not be issued to any person for the purpose of possessing, selling or offering for sale any
intoxicating liquors or fermented malt beverages in any dwelling, house, flat or residential
apartment.
9. That the property includes a basement, that upon information and belief, has been
operated as an unlicensed tavern in violation MCO 90-3-3.
FIRST CAUSE OF ACTION: PUBLIC NUISANCE
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10. That the property is used to facilitate public nuisance activities in violation of the
Milwaukee Code of Ordinances and the Wisconsin criminal code that are unreasonable activities
or uses of the property that interfere substantially with the comfortable enjoyment of life, health,
or safety of others. The property is, therefore, a pubic nuisance.
11. That the Defendants have operated an unlicensed tavern at the property, also known as
“after sets” or “after hours parties”, up to several times a week since at least June, 2009.
12. That the Defendants typically operate an unlicensed tavern at their property between the
hours of 10:00 pm and 6:00 am.
13. That the operation of the unlicensed tavern has disrupted the neighbors’ peaceful
enjoyment of their property.
14. That the conduct engaged in at the unlicensed tavern has involved numerous violations of
Milwaukee Code of Ordinances, including but not limited to operating an unlicensed tavern at a
residence (MCO 90-3-1 and 90-30-2), sale of alcohol to underage persons (MCO 90-18), the
production or creation of excessive noise (MCO 80-63), operating a public entertainment
premises without a license (MCO 108-5), operating a premise without a food dealer’s license
(MCO 68-4), loitering or prowling (MCO 106-31), loitering-illegal drug activity (MCO 10635.6), disorderly conduct (MCO 106-1), indecent exposure (MCO 106-5), discharge of a firearm
(MCO 105-35), and littering on premises (MCO 79-12).
15. That the conduct engaged in at the unlicensed tavern has involved numerous violations of
the criminal code including but not limited to battery (Wis. Stat. § 940.19), robbery (Wis. Stat. §
943.32), endangering safety by use of a dangerous weapon (Wis. Stat. § 941.20), recklessly
endangering safety (Wis. Stat. § 941.30), the unlawful possession of a firearm (Wis. Stat. §.
941.29), disorderly conduct (Wis. Stat. § 947.01), trespassing (Wis. Stat. § 943.13), and
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possession, manufacture or delivery of a controlled substance or related offenses (ch. 961, Wis.
Stats). In particular, on August 11, 2012, there was a double homicide in the basement of the
property. The double homicide is still under investigation.
16. That a review of the MPD Computer Aided Dispatch System (“CADS”) reveals
approximately 274 MPD entries relative to calls for police services and/or police action at the
property from January 1, 2009 to February 23, 2014.
17. That, of the 274 calls for service, MPD allocated a total of 330 hours, 52 minutes and 3
seconds of resources of at least one MPD officer. This total includes the time at least one MPD
officer responded to a call for service at the property. It also includes time MPD dedicated to
responding to 911 abuse calls. It does not include the aggregate amount of time MPD officers
spent. If multiple officers responded to the property, it only counts the time once.
18. That, of the 274 calls for service, 208 (75.9% of total calls for service) were initiated
between 10:00 pm and 6:00 am. Of those 208 calls for service, at least one MPD officer was
responding to the caller for service for a total of 265 hours, 52 minutes, and 3 seconds (80.1% of
total time spent responding to calls for service).
19. That, of the 274 calls for service, at least 29 involved noise or loud music complaints, 38
involved subject stops, 5 involved a subject wanted, 24 involved a trouble with subject, 7
involved drug use or dealing and 11 involved firearms (i.e. shots fired, shooting, subject with
firearm). One of the firearm related incidents involved a double homicide in the basement of the
property.
20. That, of the 274 calls for service, 27 occurred in 2009, 41 in 2010, 52 in 2011, 82 in
2012, 60 in 2013 and 12 in 2014 (as of February 23, 2014).
21. That the amount of police resources allocated to this Property disproportionately reduces
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the amount of available police resources to allocate to other locations throughout the City.
22. That MPD has responded to over 80 calls for police services between June 20, 2009 and
February 23, 2014 related to an unlicensed tavern at the property including, but not limited to,
the events described below.
23. That on June 20, 2009, at 4:30 am, MPD responded to the property for a complaint of a
noise nuisance. MPD monitored the property as an unlicensed tavern let out.
24. That on August 8, 2009, at 2:58 am, MPD responded to the property for an unlicensed
tavern. Multiple arrests were made at the property. In addition, multiple citations were issued for
violations of liquor and food license requirements. As part of a Stipulation to Abate Public
Nuisance, each of Johnether Maye’s citations were dismissed.
25. That on September 20, 2009, at 3:48 am, MPD responded to the property for a loud
music complaint. MPD monitored the location.
26. That on October 4, 2009, at 4:24 am, MPD responded to the property for a shots-fired
complaint. Three shots were fired in the area of the property. Twenty individuals were found
fighting in the street.
27. That on October 5, 2009, at 2:32 am, MPD responded to the property for a loud music
complaint during an unlicensed tavern hosted at the property. MPD observed people fighting and
loud music.
28. That on November 16, 2009, at 2:03 am, MPD was assigned to the property to monitor an
unlicensed tavern at the property.
29. That on December 19, 2009, at 2:29 am, MPD was assigned to the property to monitor an
unlicensed tavern at the property.
30. That on January 23, 2010, at 2:30 am, MPD responded to the property regarding a citizen
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complaint for a trouble with subject at an after hours establishment. MPD monitored the location.
31. That on February 7, 2010, at 3:28 am, four MPD officers monitored the property for an
unlicensed tavern. During the time they were monitoring, officers observed at least 50 people
walk up to the door and were either denied access or walked away when the MPD was observed.
Officers could hear loud music and talking. Officers knocked several times but were denied
access. The side door opened and approximately 40 people exited. Several individuals were
carrying balloons, cups, bottles and cans. There was also a subject at the door yelling that
everyone had to leave. MPD deescalated a confrontation between people leaving. In doing so,
they arrested two individuals. Those individuals admitted that they were at the party and that the
cover charge is usually $5-10. One of the arrested individuals stated they do not charge for
alcohol, but they do charge extra for food. Another individual was arrested for
resisting/obstructing a police officer. On April 1, 2010, the Milwaukee Municipal Court found
that individual guilty (case # 10028606).
32. That on February 14, 2010, at 2:45 am, MPD was sent to the property regarding a noise
nuisance complaint. Daron L. Maye was conducting an unlicensed tavern at his residence and
Daron L. Maye was arrested. Daron L. Maye was cited for violation of MCO 90-3-2 (distributing
alcohol at unlicensed premises), MCO 68-4-1-a (food dealers license required), and MCO 106-11 (disorderly conduct). He was found guilty by the Milwaukee Municipal Court of distributing
alcohol at unlicensed premises (case # 10030840) and the food dealers license required (case #
10040888) and disorderly conduct (case # 10030841) citations were dismissed as part of a
Stipulation to Abate Public Nuisance.
33. That on March 5, 2010, at 2:33 am, MPD was assigned to the property to monitor an
unlicensed tavern at the property.
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34. That on March 19, 2010, Daron L. Maye, Johnether Maye, Assistant City Attorney Robin
Pederson, and Department of Neighborhood Services Commissioner Art Dahlberg signed a
Stipulation to Abate Public Nuisance (the “Stipulation”). The Stipulation referred to 17
outstanding citations related to unlicensed tavern activities from August 8, 2009, February 7,
2010 and February 14, 2010 and an outstanding DNS Order to Correct Condition (#007899181).
As part of the Stipulation, the City agreed to dismiss 14 of the citations and DNS agreed to lift
the Order to Correct Condition in exchange for three citations (# 60469802, 60815742, and
60691293) to be held open for two years and for Daron and Johnether to plead guilty to those
citations. In the event there was a violation of MCO ch. 90 within two years of the Stipulation,
the citations Daron and Johnether Maye plead guilty to would be reopened, the forfeitures would
be due and owing within 90 days, and the property (3384 N. 37th St) would be closed and
vacated of all occupancy for a period of 60 days and Daron and Johnether Maye would be
penalized $500 for each day of non-compliance.
35. That on April 1, 2010, at 2:57 am, MPD was assigned to the property to monitor an
unlicensed tavern at the property.
36. That on August 14, 2010, MPD was dispatched to the property for an unlicensed tavern.
Daron L. Maye was issued a citation for violation of 90-3-1 (liquor license required) (citation #
61256624). He was found guilty by the Milwaukee Municipal Court on November 12, 2010
(case # 10106706).
37. That on June 17, 2011, at 3:21 am, MPD conducted an investigation regarding an
unlicensed tavern. Officers conducted a field investigation of an individual who stated he was
just leaving the unlicensed tavern. The individual was in possession of 19.75 grams of marijuana.
That individual was found guilty of possession of THC by the Milwaukee County Circuit Court
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(2011CM003750).
38. That on September 2, 2011, at 2:41 am, MPD was dispatched to the property for a noise
nuisance complaint involving an unlicensed tavern with loud music, drinking and subjects
loitering.
39. That on September 4, 2011, at 3:32 am, MPD was dispatched to the property regarding a
shots-fired complaint. Officers observed many cars parked by the premise and several
individuals leaving the premise. Officers conducted a field interview, and were told by a female
subject that an argument ensued at an unlicensed tavern inside the premise, and after they left the
premise fired four shots. Officers were advised Daron L. Maye charged guests $5 and $10 a
person and allowed under age subjects to enter the property and consume alcohol. An individual
was cited for violating MCO 90-18-2 (possession of alcohol by underage person). That
individual was found guilty by the Milwaukee Municipal Court on October 27, 2011 (case #
11109495).
40. That on September 10, 2011, at 4:20 am, MPD was dispatched to the property for a noise
nuisance complaint involving people outside of the property playing loud music.
41. That on September 12, 2011, at 4:07 am, MPD was dispatched to the property for a noise
nuisance complaint involving an unlicensed tavern at the property in which individuals attending
the party were fighting.
42. That on September 23, 2011, at 5:06 am, MPD was dispatched to the property for a
trouble with subject complaint involving an unlicensed tavern with loud music.
43. That on October 1, 2011, at 2:40 am, MPD was dispatched to the property for a trouble
with subject complaint involving a large group of individuals trying to enter an unlicensed tavern
at the property.
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44. That on October 8, 2011, at 1:49 am, MPD was on a special assignment at the property to
monitor for an after hour party. MPD conducted a field investigation of an individual and
arrested him for warrants for possession.
45. That on October 9, 2011, at 3:12 am, MPD was dispatched to the property for a subject
stop at the property. Four males, including an underage male, were arrested. One individual was
intoxicated to the point that the Milwaukee Fire Department was notified.
46. That on October 27, 2011, at 3:03 am, MPD was dispatched to the property for a trouble
with subject complaint involving an unlicensed tavern at the property. MPD observed several
subjects outside the property drinking and standing in the street, as well as loud music.
47. That on October 29, 2011, at 5:55 am, MPD was dispatched to the property for a drug
dealing complaint at an unlicensed tavern at the property. Individuals observed throwing liquor
bottles. A car was towed and MPD issued a citation.
48. That on November 2, 2011, at 4:26 am, MPD was dispatched to the property for a loud
music complaint from a vehicle from a patron of an unlicensed tavern at the property.
49. That on November 6, 2011, at 4:16 am, MPD was dispatched to the property for
complaints involving patrons at an unlicensed tavern at the property engaged in drug dealing,
loud music from a patron’s car, and a female patron urinating in a neighbor’s location.
50. That on November 12, 2011, at 5:33 am, MPD was dispatched to the property regarding
parking trouble. Upon arrival, police officers observed approximately 10 people standing outside
in the front yard and backyard of the property yelling profanities at a police officer. A patron
approached a police officer in an aggressive manner using profanity. When police attempted to
restrain the individual, the individual swung his right hand towards an officer in a punching
motion. The individual was cited for violating MCO 105-138-2 (resisting/obstructing police
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officer). That individual was found guilty on May 29, 2012 by the Milwaukee Municipal Court
(case # 11138455). Upon appeal to the circuit court (12CF000903), the matter was returned to
Municipal Court after the individual failed to appear at a pre-trial.
51. That on November 13, 2011, at 5:01 am, MPD was dispatched to the property for a noise
nuisance complaint at an unlicensed tavern at the property.
52. That on November 17, 2011, at 4:08 am, MPD was dispatched to the property for a
trouble with subject complaint, involving a patron of an unlicensed tavern at the property
urinating outside, as well as a noise nuisance complaint.
53. That on November 20, 2011, at 2:53 am, MPD was dispatched to the property for a
trouble with subject and noise nuisance complaint. Squad conducted their investigation and
issued a parking citation.
54. That on November 21, 2011, the City of Milwaukee filed a Declaratory Judgment action
(11CV017395) against Daron and Johnether Maye based on a violation of the Stipulation
referenced in ¶ 31 above because the Defendants were engaged in additional violations of MCO
ch. 90.
55. That on November 26, 2011, at 5:23 am, MPD was dispatched to the property for a shotsfired complaint involving a patron of an unlicensed tavern at the property firing two shots in
front of the property.
56. That on December 11, 2012, at 4:11 am, MPD was on a special assignment at the
property monitoring for an unlicensed tavern. Upon investigation, MPD arrested an individual
for a warrant for operating after suspension.
57. That on December 15, 2011 at 2:27 am, MPD was dispatched to the property regarding a
trouble with subject complaint, a complaint for a noise nuisance of a vehicle playing loud music,
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and a complaint of individuals smoking marijuana. MPD’s investigation resulted in three
vehicles being cited for parking violations. MPD arrested an individual for operating vehicle
after suspension of registration and another individual for municipal warrants for operating after
suspension, operating without insurance, unreasonable speed, and a violation of license
restriction.
58. That on December 18, 2011, at 3:47 am, MPD was dispatched to the property regarding a
trouble with subject complaint. Caller stated there was an unlicensed tavern going on at the
location with very loud music, individuals using the caller’s yard for short cuts and individuals
sitting outside doing drugs. Officers responded and issued twelve parking citations.
59. That on December 21, 2011, at 2:29 am, MPD conducted a field investigation at the
property while monitoring for an unlicensed tavern. The investigation led to an arrest of an
individual for a warrant. While being detained, the individual attempted to escape from custody.
As a result, an MPD officer had to use a taser on the individual.
60. That on January 14, 2012, at 3:47am, MPD conducted a traffic stop at the property of a
stolen vehicle. The traffic stop resulted in the arrest of an individual for warrants for operating
after suspension, loitering/prowling and disorderly conduct.
61. That on January 28, 2012, at 3:01 am, MPD was dispatched to the property regarding a
noise nuisance complaint of a large party at the property. MPD responded and arrested an
individual for warrants.
62. That on February 3, 2012, at 2:57 am, MPD was dispatched to the property regarding a
noise nuisance complaint of a loud unlicensed tavern at the property in which drugs were being
sold and used at the party.
63. That on February 4, 2012, at 3:15 am, an officer observed an individual standing in front
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of the fence on the north side of the property. Upon being asked whether he intended to enter the
premises, the individual stated “no” because he did not live there. The individual was cited for
violating MCO 106-31-9 (loitering). On March 29, 2012, the individual was found guilty by the
Milwaukee Municipal Court (case # 12033753).
64. That on February 5, 2012, at 2:14 am, MPD was conducting an investigation of the
property regarding an unlicensed tavern. MPD conducted several traffic stops of vehicles and
issued citations and arrested an individual for warrants.
65. That on February 15, 2012, at 2:55 am, MPD responded to a complaint for a suspicious
person who was leaving an unlicensed tavern at the property and walking back and forth looking
through neighbors’ yards.
66. That on February 16, 2012, at 3:23 am, MPD was dispatched to the property regarding a
noise nuisance complaint.
67. That on February 18, 2012, at 4:40 am, MPD was dispatched to the property regarding a
noise nuisance complaint and a large number of individuals in front of the property.
68. That on February 19, 2012, at 2:54 am, MPD was on a special assignment at the property
regarding an unlicensed tavern. MPD conducted several field investigations and took a juvenile
in custody.
69. That on February 23, 2012, at 2:08 am, MPD was dispatched to the property regarding a
noise nuisance complaint.
70. That on February 25, 2012, at 5:22 am, MPD was dispatched to the property regarding a
noise nuisance complaint.
71. That on February 26, 2012, at 3:17 am, MPD was dispatched to the property regarding a
noise nuisance complaint. MPD conducted an investigation and arrested two female subjects.
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Witnesses advised the officers there was a party in the basement where alcoholic beverages were
sold. They advised officers they were charged $5 to enter. There were 40 to 50 people in the
basement. An individual who attempted to enter the premises before being advised by a police
officer not to return was found later that night (approximately 3:00 am) attempting to enter the
premises through the front door. He was cited for violating MCO 106-31-1 (loitering). On April
19, 2012, he was found guilty by the Milwaukee Municipal Court (case # 12036687).
72. That on February 27, 2012, at 3:14 am, MPD was dispatched to the property regarding a
noise nuisance complaint at an unlicensed tavern at the property. The caller also stated a man
was urinating outside.
73. That on March 2, 2012, at 2:35 am, MPD was dispatched to the property regarding a
noise nuisance complaint from vehicles parked at the property.
74. That on March 5, 2012, at 4:49 am, MPD was dispatched to the property for a trouble
with subject complaint at the property. Caller noted there was a loud disturbance from the
location hosting an unlicensed tavern, loud talking outside and loud music.
75. That on March 10, 2012, at 3:23 am, MPD was conducting an investigation at the
property regarding a complaint of an unlicensed tavern. The investigation led to the arrest of an
individual for underage drinking, loitering and prowling warrants and another individual for
warrants.
76. That on March 11, 2012, at 4:53 am, MPD was dispatched to the property regarding a
noise nuisance complaint for an unlicensed tavern at the property, including individuals loitering
on the block.
77. That on March 16, 2012, at 3:04 am, MPD was dispatched to the area of the property for
a call for police regarding a fight. The victim reported that she was at an unlicensed tavern in the
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basement of the property involving 12 to 15 other people drinking when her ex-boyfriend
arrived, started to argue with her and punched her in her face. While attempting to conduct
follow-up, officers were denied entry into the property. A citation was issued to an individual for
violating MCO 105-2 (assault and battery). The individual was found guilty on December 3,
2012 by the Milwaukee Municipal Court (case # 12045851).
78. That on March 18, 2012, at 3:22 am, MPD was dispatched to the property regarding an
indecent exposure complaint involving women urinating outside, individuals being loud,
littering, patrons blocking traffic and playing loud music.
79. That on April 3, 2012, at 4:04 am, MPD was dispatched to the property regarding a noise
nuisance compliant of an unlicensed tavern at the location and people urinating in the caller’s
yard. Squad’s investigation led to an arrest of an individual who was cited for violating MCO
105-138-2 (resisting/obstructing police officer) when she was found in the yard of the premises
and lied to police officers about her correct name. On May 24, 2012 she was found guilty by the
Milwaukee Municipal Court (case # 12051599).
80. That on April 13, 2012, at 3:40 am, MPD was dispatched to the property regarding a
noise nuisance complaint of an unlicensed tavern at the property.
81. That on April 14, 2012, at 5:30 am, MPD was dispatched to the property regarding a
shots-fired complaints from three different callers stating they heard 5-8 shots fired. At 6:35am
MPD was again dispatched to the property regarding a battery complaint. The caller was a patron
at an unlicensed tavern at the property when his brother, Daron L. Maye, began to argue with
him stating that he was bothering the customers. Daron L. Maye then pushed the caller down
causing him to hurt himself. There were approximately five other people at the unlicensed tavern
at the time. Daron L. Maye refused to allow MPD access to the property.
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82. That on April 17, 2012, at 2:01 am, MPD conducted a field investigation at the property
while monitoring for an unlicensed tavern. The investigation led to an arrest of an individual for
warrants.
83. That on April 22, 2012, at 2:39 am, MPD conducted a field investigation at the property
while monitoring for an unlicensed tavern at the property. The investigation led to an arrest of an
individual for disorderly conduct and possession of marijuana.
84. That on April 28, 2012, at 2:58 am, MPD was dispatched the property regarding a noise
nuisance complaint at an unlicensed tavern at the property.
85. That on May 9, 2012, Judge William Pocan signed a Final Order (11CV017395) granting
the City of Milwaukee’s Motion for Summary Judgment for its Declaratory Judgment action.
The Final Order ordered the property to be closed and vacated from all occupancy and use for a
period of 60 days, from May 16, 2012 to July 15, 2012. It also ordered a monetary penalty of
$86,500, based on the Stipulation’s $500 monetary penalty provision, to be paid to the City of
Milwaukee.
86. That, as of the filing of this Complaint, the entire $86,500 forfeiture amount is
outstanding.
87. That on June 21, 2012, at 4:33 am, Daron L. Maye was found inside the property in
violation of the Final Order. Daron L. Maye was found hiding inside a cupboard in a bedroom.
Daron L. Maye told MPD officers, “You better be here 24-7, I’ll get back in.” In the kitchen,
there was a pot of vegetables cooking on the oven and the sink had a plate with fresh water
droplets in it. While investigating the interior of the property, a dog was heard barking from the
garage. The dog was found to be tied to a piece of metal without bedding. There was very little
water and no food in the dish by the dog.
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88. That on June 22, 2012, MPD conducted a field investigation of the property. Officers
observed Daron L. Maye opening the service door to his garage with a small dog in his hand in
violation of the Final Order. Daron L. Maye advised officers he was putting his dog inside the
garage. The garage had no food or water in it and it was extremely warm inside. Daron L. Maye
yelled at police officers and caused passing cars to stop and take notice. He was issued a citation
for disorderly conduct. On September 18, 2012, he was found guilty by the Milwaukee
Municipal Court (case # 12086325).
89. That on July 10, 2012, at 3:43 pm, MPD was patrolling in the area of the property when
they observed Daron L. Maye in the rear yard of the property having a BBQ in violation of a
court order. The garage door was wide open and there was a cooler full of beverages and a
package of cheese. While clearing the house for safety reasons, MPD heard the dryer running,
indicating that someone was recently inside the property. Maye was arrested for trespassing by
violating the Final Order.
90. That on July 29, 2012, at 4:10 am, MPD conducted a field investigation at the property.
The investigation led to an arrest of three individuals. Daron and Johnether May were operating
an unlicensed tavern with approximately fifteen to twenty people. A patron was observed coming
out of the property and admitted to underage drinking. She was cited for violating MCO 90-18-2
(possession of alcohol by underage person). She was found guilty on September 20, 2012 at the
Milwaukee Municipal Court (case # 12096027).
91. That on August 1, 2012, at 4:10 am, a shot was fired outside of the property. MPD
recovered a bullet casing across the street of the property. Prior to the shooting, five or six
individuals were arguing outside of the property, looking to fight. One of the individuals pulled
out a firearm and fired one shot in the air. The individuals then fled the location in vehicles.
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92. That on August 3, 2012, at 1:57 am, MPD was on a special assignment at the property
monitoring for an unlicensed tavern. MPD conducted several field investigations, resulting in the
issuance of traffic related citations.
93. That on August 11, 2012, at 4:58 am, two individuals were killed as a result of shots fired
at an unlicensed tavern party in the basement of the property. Both Johnether Maye and Daron L.
Maye refused to open the door for police. As a result, MPD had to use force to enter the
property. Both Johnether Maye and Daron L. Maye were arrested for obstructing. A patron was
arrested for felon in possession of a firearm.
94. That on September 5, 2012, Judge William Pocan (11CV017395) found Daron L. Maye
in contempt of the Final Order dated May 9, 2012 and ordered the property be closed and
vacated from all occupancy and use for a period of 60 days from September 10, 2012 to
November 9, 2012.
95. That during the closure of the property, MPD did not respond to any an unlicensed tavern
activity at the property.
96. That on February 13, 2013, Judge John Seifert (2012CM003719) found Daron L. Maye
in criminal contempt of the Final Order dated May 9, 2012 and sentenced Daron L. Maye to
serve 60 days consecutive in the House of Corrections.
97. That during the Daron L. Maye’s incarceration, MPD did not respond to any an
unlicensed tavern activity at the property.
98. That on June 12, 2013, at 3:13 am, MPD conducted a field investigation at the property
while monitoring for an unlicensed tavern. The investigation led to an arrest of an individual for
noise nuisance and disorderly conduct.
99. That on June 15, 2013, at 4:40 am, MPD conducted a field investigation at the property
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while monitoring for an unlicensed tavern. The investigation led to an arrest of an individual for
warrants.
100.

That on June 23, 2013, at 2:30 am, MPD was dispatched to the property regarding

a noise complaint stemming for an argument escalating in to a fight. An individual was cited for
disorderly conduct. On August 15, 2013, the individual was found guilty by the Milwaukee
Municipal Court (case # 13068907).
101.

That on July 10, 2013, at 2:15 am MPD was dispatched to the property regarding

a gun complaint and a noise nuisance compliant of an unlicensed tavern going on at the location.
An argument ensued outside of the property involving a male (Daron L. Maye’s son) and the
male’s gilfriend. The female went to the property for an unlicensed tavern. When she arrived she
and the male argued over whom she was talking to on the phone. The male then took her purse
and phone. When the female tried to retrieve it, the male slapped her on the face five times with
an open fist and three times with a closed fist, and then he kicked her three times to her body.
The male then produced a chrome semi-automatic firearm and fired three shots at her foot.
102.

That on September 7, 2013, at 5:19 am, MPD was dispatched the property

regarding a noise complaint regarding an unknown vehicle blasting music after an unlicensed
tavern let out at the property.
103.

That on September 15, 2013, at 4:34 am, MPD was dispatched the property

regarding a noise complaint regarding an unlicensed tavern. Approximately fifty individuals
were at the unlicensed tavern.
104.

That on September 19, 2013, at 7:11 am, MPD was dispatched for a reckless use

of weapons complaint. The investigation led to finding twenty bullet casings outside of the
property. Three shells were retrieved inside of the property.
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105.

That on September 20, 2013, at 3:34 am, MPD was dispatched to a trouble with

subject complaint at the property related to the shots fired on September 19, 2013.
106.

That on September 23, 2013, at 4:29 am, MPD conducted a field investigation at

the property while monitoring for an unlicensed tavern. The investigation led to three subject
stops for loitering and an arrest for a warrant.
107.

That on September 24, 2013, at 5:50 am, MPD conducted a field investigation at

the property while monitoring for an unlicensed tavern. The investigation led to one subject stop
for loitering and an arrest for a warrant.
108.

That on September 29, 2013, at 3:21 am, MPD conducted a field investigation at

the property while monitoring for an unlicensed tavern. The investigation led to two subject
stops for loitering.
109.

That on October 5, 2013, at 4:12 am, MPD conducted a field investigation at the

property while monitoring for an unlicensed tavern. The investigation led to one subject stops of
an intoxicated individual.
110.

That on November 3, 2013, at 4:17 am, MPD was discharged in response to a

noise nuisance complaint regarding an unlicensed tavern at the property.
111.

That on January 19, 2014, at 3:09 am, MPD was discharged to the property in

response to a trouble with subject complaint involving an individual from an unlicensed tavern at
the property urinating outside on the caller’s property.
112.

That on February 1, 2014, at 3:05 am, MPD responded to 5-6 shots fired in the

location of the property. At 3:25 am, MPD was separately dispatched to the property for a
complaint regarding loud noise at an unlicensed tavern.
113.

That on February 7, 2014, at 2:21 am, MPD assisted the Department of Public
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Works parking enforcement unit in enforcing parking violations, including towing vehicles, due
to cars parking at the property for an unlicensed tavern at the property. The parking enforcement
agent advised MPD that it was being harassed by Daron L. Maye when it attempted to enforce
parking violations around the property.
114.

That on February 12, 2014, at 11:23 pm, MPD responded to the property to

monitor the property for an unlicensed tavern event.
115.

That on February 17, 2014, at 2:14 am, MPD responded to the property to

investigate prohibited practices. As a part of the investigation, an MPD officer observed a large
amount of traffic in the area. MPD video recorded the property between 2:10 and 2:40 am and
observed more than 30 people enter the residence.
116.

That on February 23, 2014, at 3:46 am, MPD responded to a fight complaint at the

property. Upon arrival, MPD observed a large amount of people on the sidewalk outside of the
property. MPD also observed approximately 30-40 individuals leaving the property. At 4:33 am,
MPD again responded to the property for a shots-fired complaint of 3-7 shots being fired at the
property after an unlicensed tavern event let out at the property.
117.

This ongoing, unreasonable activity and use of the property is substantially

interfering with the comfortable enjoyment of life, health, and safety of the surrounding
neighborhood and the City of Milwaukee and has facilitated a public nuisance.
118.

The City is entitled to injunctive relief and a Court Order requiring the

Defendants to abate the nuisance activity.
SECOND CAUSE OF ACTION: PUBLIC NUISANCE
CHRONIC UNLAWFUL OPERATION OF THE PROPERTY
119.

That the City of Milwaukee has a Chronic Nuisance Premise ordinance, MCO 80-
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10, which states any premises that has generated three or more responses from MPD for nuisance
activities has received more than the level of general and adequate police services and has placed
an undue and inappropriate burden on the taxpayers of the City. It further states that premises
owners that chronically fail to control the use of their property substantially interfere with the
comfortable enjoyment of life, health and safety of the community. The ordinance permits the
City to charge the owners of such premises the costs associated with abating the violations at
premises at which nuisance activities chronically occur. If the property is charged three or more
times, it may be designated a chronic nuisance property and be eligible for a citation of
$3,224.06 for future nuisance activity at the property.
120.

That on July 24, 2013, the property was designated a nuisance property pursuant

to MCO 80-10 by MPD District 7 based on the nuisance activities at the property on August 1,
2012, August 11, 2012 and July 10, 2013. The nuisance designation letter required Daron L.
Maye and/or Johnether Maye to respond with a written course of action to abate the nuisance
activity within ten days.
121.

That on August 2, 2013, Daron L. Maye responded to the nuisance designation by

denying responsibility for the nuisance activities enumerated in the nuisance designation letter.
122.

That on August 5, 2013, MPD rejected the proposed course of action pursuant to

MCO 80-10-3-c. As a result, MPD sent Daron L. Maye a “Failure to Implement” letter pursuant
to MCO 80-10-3-c-2, notifying the Defendants that the cost of future enforcement may be
assessed as a special charge against the property.
123.

That a special charge has been assessed against the property for nuisance

activities that occurred on September 7, 2013, September 15, 2013, September 19, 2013,
September 20, 2013, September 23, 2013, September 24, 2013, September 29, 2013, and
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October 5, 2013. The statute of limitations to appeal these cost referrals expired before any
appeal was filed.
124.

That on January 2, 2014, the property was designated a Chronic Nuisance Premise

pursuant to MCO 80-10-6 as a result of the property having been billed for three or more
separate nuisance activities within a one-year time period for the costs of enforcement.
125.

That nuisance activity has continued at the property despite the designation of the

property as both a nuisance property and a chronic nuisance property.
THIRD CAUSE OF ACTION: PUBLIC NUISANCE AS A MATTER OF LAW
126.

That the property has been the subject of repeated violations of the Milwaukee

Code of Ordinances and a chronic nuisance designation pursuant to MCO 80-10, and is,
therefore, a public nuisance per se.
127.

That the following convictions of municipal citations have been entered by the

Milwaukee Municipal Court for violations that occurred at the property from August 8, 2009 to
the filing of this Complaint:
a. Daron L. Maye was found guilty of distributing alcohol at an unlicensed premises
on August 8, 2009 (MCO 90-3-2), case # 9117815;
b. Kevin Martin was found guilty of resisting/obstructing a police officer on
February 7, 2010 (MCO 105-138-2), case # 10028606;
c. Daron L. Maye was found guilty of distributing alcohol at an unlicensed premise
on February 14, 2010 (MCO 90-3-2), case # 10030840;
d. Daron L. Maye was found guilty of selling, bartering or offering for sale or barter
intoxicating liquor or fermented malt beverage without having obtained a license
on August 14, 2010 (MCO 90-3-1), case # 10106706;
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e. Curtis Piggee was found guilty of possession of alcohol by underage person on
September 4, 2011 (MCO 90-18-2), case # 11109495;
f. Bernard Funches was found guilty of resisting/obstructing a police officer on
November 12, 2011 (MCO 105-138-2), case # 11138455;
g. Terry Jones was found guilty of loitering or prowling on February 3, 2012 (MCO
106-31-1), case # 12036687;
h. Gary Devold was found guilty of loitering on private/public property on February
4, 2012 (MCO 106-31-9), case # 12033753;
i. Daron L. Maye was found guilty of littering of public property on March 15, 2012
(MCO 79-11), case # 12045864;
j. Donte Harris was found guilty of assault and battery on March 16, 2012 (MCO
105-2), case # 12045851;
k. Daron L. Maye was found guilty of resisting/obstruct police officer on March 18,
2012 (MCO 105-138-2), case # 12044406;
l. Keeya Dandridge was found guilty of resisting/obstructing a police officer on
April 3, 2012 (MCO 105-138-2), case # 12051599;
m. Daron L. Maye was found guilty of disorderly conduct on June 22, 2012 (MCO
106-1-1), case # 12086325;
n. Quinisha Hunley was found guilty of possession of alcohol by underage person on
July 29, 2012 (MCO 90-18-2), case # 12096027; and
o. Eric Eskridge was found guilty of disorderly conduct on June 23, 2013 (MCO
106-1-1), case # 13068907.
WHEREFORE, the plaintiff, City of Milwaukee, demands judgment as follows:
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The City of Milwaukee respectfully requests the court to order the following injunctive
relief until the property is sold to and occupied by an unrelated third-party or parties:
I. That the court declares the property a public nuisance pursuant to its equitable
authority and Wis. Stat. § 823.02;
II. That the court declares the property a nuisance per se;
III. That the court issues a permanent injunction against Daron L. Maye and Johnether
Maye that requires:
a. That the Defendants shall not permit more than ten individuals, including
Daron L. Maye and Johnether Maye, in the property, including the basement,
between the hours of 10:00 pm and 6:00 am;
b. That the Defendants shall not permit, by lease, or contractual agreement, or
otherwise allow, any tenant or occupant of the property to conduct the
following nuisance activities:
i. Operate an unlicensed tavern at a residence (MCO 90-3),
ii. Sell alcohol to underage persons (MCO 90-18),
iii. Produce or create excessive noise (MCO 80-63),
iv. Operate a public entertainment premises without a license (MCO 1085), and
v. Operate a premise without a food dealer’s license (MCO 68-4).
IV. Any other nuisance abatement method warranted by the circumstances and deemed
appropriate by the court.
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V. Award the plaintiff, City of Milwaukee, its costs, disbursements, and attorney fees as
may be authorized by statute.
VI. Grant such other and further relief that the court may deem appropriate.

Dated and signed at Milwaukee, Wisconsin this ___ day of ___________, 2014.
GRANT F. LANGLEY
City Attorney
___________________________________
NICHOLAS P. DESIATO
State Bar No. 1068916
Assistant City Attorney
Attorney for Plaintiff,
City of Milwaukee

800 City Hall
200 East Wells Street
Milwaukee, Wisconsin 53202
Telephone: (414) 286-2601
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STATE OF WISCONSIN

CIRCUIT COURT

MILWAUKEE COUNTY

CITY OF MILWAUKEE
200 East Wells Street
Milwaukee, WI 53202,
Plaintiff,
v.

Case No.
Case Code No. 30704

DARON L. MAYE &
JOHNETHER MAYE
3384 N 37th Street,
Milwaukee, Wisconsin 53216,
Defendants.

AFFIDAVIT OF POLICE OFFICER NAT THARPE

STATE OF WISCONSIN)
)
MILWAUKEE COUNTY)
Police Officer Nat Tharpe, being first duly sworn on oath, deposes and states as follows:
1.

I am a state certified law enforcement officer presently employed by the City of

Milwaukee Police Department, assigned to Milwaukee Police Department District 7. I have
worked as a law enforcement officer with the Milwaukee Police Department for thirteen years.
In the course of my employment, I have investigated violations of laws regarding controlled
substances, criminal gangs, firearms and other criminal activity.
2.

I am aware that the Milwaukee Police Department has conducted both ordinance-

related and criminal investigations that involved the property located at 3384 N 37th Street and
3625 W Townsend St, Milwaukee, Wisconsin (hereinafter, “the property”)1. I am familiar with

1

The property is a duplex with the addresses of 3384 N 37th Street and 3625 W Townsend St. For the purposes of
this affidavit, the addresses are used interchangeably.

28

those investigations by personal involvement, discussions with other police investigators, and,
review of official police documents and records.
3.

The investigations involving the property were documented by the Milwaukee

Police Department’s call for service reporting system, Computer Assisted Dispatch System
(CADS), by citations, and by reports drafted by police officers that described their activities, the
matters observed and the factual findings resulting from the investigations. Furthermore, I am
familiar with other Milwaukee Police Department records regarding previous citizen complaints
and police investigations involving the property, compilations that documented the calls for
police service regarding that address and other statistical records. Based upon my training and
experience, these reports, records and data compilations document the activities of the
Milwaukee Police Department, the matters observed pursuant to duty imposed by law and are the
factual findings resulting from an investigation made pursuant to authority granted by law.
4.

Based upon my training and experience, the below-documented activities at the

property, demonstrates that the property facilitates a public nuisance that substantially interferes
with the comfortable enjoyment of life, health and safety of others in the surrounding
neighborhood and the City of Milwaukee.
5.

That a review of CADS reveals approximately 274 MPD entries relative to calls

for police services and/or police action at the property (including 3384 N 37th St and 3625 W
Townsend St) from January 1, 2009 to February 23, 2014.
6.

That, of the 274 calls for service, MPD allocated a total of 330 hours, 52 minutes

and 3 seconds of resources of at least one MPD officer. This total includes the time at least one
MPD officer responded to a call for service at the property. It also includes time MPD dedicated
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to responding to 911 abuse calls. It does not include the aggregate amount of time MPD officers
spent. If multiple officers responded to the property, it only counts the time once.
7.

That, of the 274 calls for service, 208 (75.9% of total calls for service) were

initiated between 10:00 pm and 6:00 am. Of those 208 calls for service, at least one MPD officer
was responding to the caller for service for a total of 265 hours, 52 minutes, and 3 seconds
(80.1% of total time spent responding to calls for service).
8.

That, of the 274 calls for service, at least 29 involved noise or loud music

complaints, 38 involved subject stops, 5 involved a subject wanted, 24 involved a trouble with
subject, 7 involved drug use or dealing and 11 involved firearms (i.e. shots fired, shooting,
subject with firearm). One of the firearm related incidents involved a double homicide in the
basement of the property.
9.

That, of the 274 calls for service, 27 occurred in 2009, 41 in 2010, 52 in 2011, 82

in 2012, 60 in 2013 and 12 in 2014 (as of February 23, 2014).
10.

That MPD has responded to over 80 calls for police services between June 20,

2009 and February 23, 2014 related to an unlicensed tavern at the property including, but not
limited to, the events described below.
11.

Based on my experience and training, an unlicensed tavern is also known as an

“after set” and “after hours party”. An unlicensed tavern involves the illegal operation of an
unlicensed tavern at a residential property or other property that does not have the appropriate
liquor license.
12.

Upon information and belief, the Defendants Daron L. Maye and Johnether Maye,

host an unlicensed tavern in the basement of the property.
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13.

That on June 20, 2009, at 4:30 am, MPD responded to the property for a

complaint of a noise nuisance. MPD monitored the property as an unlicensed tavern let out.
14.

That on August 8, 2009, at 2:58 am, MPD responded to the property for an

unlicensed tavern. Multiple arrests were made at the property. In addition, multiple citations
were issued for violations of liquor and food license requirements. As part of a Stipulation to
Abate Public Nuisance, each of Johnether Maye’s citations were dismissed.
15.

That on September 20, 2009, at 3:48 am, MPD responded to the property for a

loud music complaint. MPD monitored the location.
16.

That on October 4, 2009, at 4:24 am, MPD responded to the property for a shots-

fired complaint. Three shots were fired in the area of the property. Twenty individuals were
found fighting in the street.
17.

That on October 5, 2009, at 2:32 am, MPD responded to the property for a loud

music complaint during an unlicensed tavern hosted at the property. MPD observed people
fighting and loud music.
18.

That on November 16, 2009, at 2:03 am, MPD was assigned to the property to

monitor an unlicensed tavern at the property.
19.

That on December 19, 2009, at 2:29 am, MPD was assigned to the property to

monitor an unlicensed tavern at the property.
20.

That on January 23, 2010, at 2:30 am, MPD responded to the property regarding a

citizen complaint for a trouble with subject at an after hours establishment. MPD monitored the
location.
21.

That on February 7, 2010, at 3:28 am, four MPD officers monitored the property

for an unlicensed tavern. During the time they were monitoring, officers observed at least 50
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people walk up to the door and were either denied access or walked away when the MPD was
observed. Officers could hear loud music and talking. Officers knocked several times but were
denied access. The side door opened and approximately 40 people exited. Several individuals
were carrying balloons, cups, bottles and cans. There was also a subject at the door yelling that
everyone had to leave. MPD deescalated a confrontation between people leaving. In doing so,
they arrested two individuals. Those individuals admitted that they were at the party and that the
cover charge is usually $5-10. One of the arrested individuals stated they do not charge for
alcohol, but they do charge extra for food. Another individual was arrested for
resisting/obstructing a police officer. On April 1, 2010, the Milwaukee Municipal Court found
that individual guilty (case # 10028606).
22.

That on February 14, 2010, at 2:45 am, MPD was sent to the property regarding a

noise nuisance complaint. Daron L. Maye was conducting an unlicensed tavern at his residence
and Daron L. Maye was arrested. Daron L. Maye was cited for violation of MCO 90-3-2
(distributing alcohol at unlicensed premises), MCO 68-4-1-a (food dealers license required), and
MCO 106-1-1 (disorderly conduct). He was found guilty by the Milwaukee Municipal Court of
distributing alcohol at unlicensed premises (case # 10030840) and the food dealers license
required (case # 10040888) and disorderly conduct (case # 10030841) citations were dismissed
as part of a Stipulation to Abate Public Nuisance.
23.

That on March 5, 2010, at 2:33 am, MPD was assigned to the property to monitor

an unlicensed tavern at the property.
24.

That on March 19, 2010, Daron L. Maye, Johnether Maye, Assistant City

Attorney Robin Pederson, and Department of Neighborhood Services Commissioner Art
Dahlberg signed a Stipulation to Abate Public Nuisance (the “Stipulation”). The Stipulation
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referred to 17 outstanding citations related to unlicensed tavern activities from August 8, 2009,
February 7, 2010 and February 14, 2010 and an outstanding DNS Order to Correct Condition
(#007899181). As part of the Stipulation, the City agreed to dismiss 14 of the citations and DNS
agreed to lift the Order to Correct Condition in exchange for three citations (# 60469802,
60815742, and 60691293) to be held open for two years and for Daron and Johnether to plead
guilty to those citations. In the event there was a violation of MCO ch. 90 within two years of the
Stipulation, the citations Daron and Johnether Maye plead guilty to would be reopened, the
forfeitures would be due and owing within 90 days, and the property (3384 N. 37th St) would be
closed and vacated of all occupancy for a period of 60 days and Daron and Johnether Maye
would be penalized $500 for each day of non-compliance.
25.

That on April 1, 2010, at 2:57 am, MPD was assigned to the property to monitor

an unlicensed tavern at the property.
26.

That on August 14, 2010, MPD was dispatched to the property for an unlicensed

tavern. Daron L. Maye was issued a citation for violation of 90-3-1 (liquor license required)
(citation # 61256624). He was found guilty by the Milwaukee Municipal Court on November 12,
2010 (case # 10106706).
27.

That on June 17, 2011, at 3:21 am, MPD conducted an investigation regarding an

unlicensed tavern. Officers conducted a field investigation of an individual who stated he was
just leaving the unlicensed tavern. The individual was in possession of 19.75 grams of marijuana.
That individual was found guilty of possession of THC by the Milwaukee County Circuit Court
(2011CM003750).

33

28.

That on September 2, 2011, at 2:41 am, MPD was dispatched to the property for a

noise nuisance complaint involving an unlicensed tavern with loud music, drinking and subjects
loitering.
29.

That on September 4, 2011, at 3:32 am, MPD was dispatched to the property

regarding a shots-fired complaint. Officers observed many cars parked by the premise and
several individuals leaving the premise. Officers conducted a field interview, and were told by a
female subject that an argument ensued at an unlicensed tavern inside the premise, and after they
left the premise fired four shots. Officers were advised Daron L. Maye charged guests $5 and
$10 a person and allowed under age subjects to enter the property and consume alcohol. A patron
was cited for violating MCO 90-18-2 (possession of alcohol by underage person). That patron
was found guilty by the Milwaukee Municipal Court on October 27, 2011 (case # 11109495).
30.

That on September 10, 2011, at 4:20 am, MPD was dispatched to the property for

a noise nuisance complaint involving people outside of the property playing loud music.
31.

That on September 12, 2011, at 4:07 am, MPD was dispatched to the property for

a noise nuisance complaint involving an unlicensed tavern at the property in which individuals
attending the party were fighting.
32.

That on September 23, 2011, at 5:06 am, MPD was dispatched to the property for

a trouble with subject complaint involving an unlicensed tavern with loud music.
33.

That on October 1, 2011, at 2:40 am, MPD was dispatched to the property for a

trouble with subject complaint involving a large group of individuals trying to enter an
unlicensed tavern at the property.
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34.

That on October 8, 2011, at 1:49 am, MPD was on a special assignment at the

property to monitor for an after hour party. MPD conducted a field investigation of a patron and
arrested him for warrants for possession.
35.

That on October 9, 2011, at 3:12 am, MPD was dispatched to the property for a

subject stop at the property. Four males, including an underage male, were arrested. One
individual was intoxicated to the point that the Milwaukee Fire Department was notified.
36.

That on October 27, 2011, at 3:03 am, MPD was dispatched to the property for a

trouble with subject complaint involving an unlicensed tavern at the property. MPD observed
several subjects outside the property drinking and standing in the street, as well as loud music.
37.

That on October 29, 2011, at 5:55 am, MPD was dispatched to the property for a

drug dealing complaint at an unlicensed tavern at the property. Patrons observed throwing liquor
bottles. A car was towed and MPD issued a citation.
38.

That on November 2, 2011, at 4:26 am, MPD was dispatched to the property for a

loud music complaint from a vehicle from a patron of an unlicensed tavern at the property.
39.

That on November 6, 2011, at 4:16 am, MPD was dispatched to the property for

complaints involving patrons at an unlicensed tavern at the property engaged in drug dealing,
loud music from a patron’s car, and a female patron urinating in a neighbor’s location.
40.

That on November 12, 2011, at 5:33 am, MPD was dispatched to the property

regarding parking trouble. Upon arrival, police officers observed approximately 10 people
standing outside in the front yard and backyard of the property yelling profanities at a police
officer. A patron approached a police officer in an aggressive manner using profanity. When
police attempted to restrain the individual, the individual swung his right hand towards an officer
in a punching motion. The individual was cited for violating MCO 105-138-2
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(resisting/obstructing police officer). That individual was found guilty on May 29, 2012 by the
Milwaukee Municipal Court (case # 11138455). Upon appeal to the circuit court (12CF000903),
the matter was returned to Municipal Court after the individual failed to appear at a pre-trial.
41.

That on November 13, 2011, at 5:01 am, MPD was dispatched to the property for

a noise nuisance complaint at an unlicensed tavern at the property.
42.

That on November 17, 2011, at 4:08 am, MPD was dispatched to the property for

a trouble with subject complaint, involving a patron of an unlicensed tavern at the property
urinating outside, as well as a noise nuisance complaint.
43.

That on November 20, 2011, at 2:53 am, MPD was dispatched to the property for

a trouble with subject and noise nuisance complaint. Squad conducted their investigation and
issued a parking citation.
44.

That on November 26, 2011, at 5:23 am, MPD was dispatched to the property for

a shots-fired complaint involving a patron of an unlicensed tavern at the property firing two shots
in front of the property.
45.

That on December 11, 2012, at 4:11 am, MPD was on a special assignment at the

property monitoring for an unlicensed tavern. Upon investigation, MPD arrested an individual
for a warrant for operating after suspension.
46.

That on December 15, 2011 at 2:27 am, MPD was dispatched to the property

regarding a trouble with subject complaint, a complaint for a noise nuisance of a vehicle playing
loud music, and a complaint of individuals smoking marijuana. MPD’s investigation resulted in
three vehicles being cited for parking violations. MPD arrested an individual for operating
vehicle after suspension of registration and another individual for municipal warrants for
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operating after suspension, operating without insurance, unreasonable speed, and a violation of
license restriction.
47.

That on December 18, 2011, at 3:47 am, MPD was dispatched to the property

regarding a trouble with subject complaint. Caller stated there was an unlicensed tavern going on
at the location with very loud music, individuals using the caller’s yard for short cuts and
individuals sitting outside doing drugs. Officers responded and issued twelve parking citations.
48.

That on December 21, 2011, at 2:29 am, MPD conducted a field investigation at

the property while monitoring for an unlicensed tavern. The investigation led to an arrest of an
individual for a warrant. While being detained, the individual attempted to escape from custody.
As a result, an MPD officer had to use a taser on the individual.
49.

That on January 14, 2012, at 3:47am, MPD conducted a traffic stop at the

property of a stolen vehicle. The traffic stop resulted in the arrest of an individual for warrants
for operating after suspension, loitering/prowling and disorderly conduct.
50.

That on January 28, 2012, at 3:01 am, MPD was dispatched to the property

regarding a noise nuisance complaint of a large party at the property. MPD responded and
arrested an individual for warrants.
51.

That on February 3, 2012, at 2:57 am, MPD was dispatched to the property

regarding a noise nuisance complaint of a loud unlicensed tavern at the property in which drugs
were being sold and used at the party.
52.

That on February 4, 2012, at 3:15 am, an officer observed an individual standing

in front of the fence on the north side of the property. Upon being asked whether he intended to
enter the premises, the individual stated “no” because he did not live there. The individual was
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cited for violating MCO 106-31-9 (loitering). On March 29, 2012, the individual was found
guilty by the Milwaukee Municipal Court (case # 12033753).
53.

That on February 5, 2012, at 2:14 am, MPD was conducting an investigation of

the property regarding an unlicensed tavern. MPD conducted several traffic stops of vehicles and
issued citations and arrested an individual for warrants.
54.

That on February 15, 2012, at 2:55 am, MPD responded to a complaint for a

suspicious person who was leaving an unlicensed tavern at the property and walking back and
forth looking through neighbors’ yards.
55.

That on February 16, 2012, at 3:23 am, MPD was dispatched to the property

regarding a noise nuisance complaint.
56.

That on February 18, 2012, at 4:40 am, MPD was dispatched to the property

regarding a noise nuisance complaint and a large number of individuals in front of the property.
57.

That on February 19, 2012, at 2:54 am, MPD was on a special assignment at the

property regarding an unlicensed tavern. MPD conducted several field investigations and took a
juvenile in custody.
58.

That on February 23, 2012, at 2:08 am, MPD was dispatched to the property

regarding a noise nuisance complaint.
59.

That on February 25, 2012, at 5:22 am, MPD was dispatched to the property

regarding a noise nuisance complaint.
60.

That on February 26, 2012, at 3:17 am, MPD was dispatched to the property

regarding a noise nuisance complaint. MPD conducted an investigation and arrested two female
subjects. Witnesses advised the officers there was a party in the basement where alcoholic
beverages were sold. They advised officers they were charged $5 to enter. There were 40 to 50
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people in the basement. An individual who attempted to enter the premises before being advised
by a police officer not to return was found later that night (approximately 3:00 am) attempting to
enter the premises through the front door. He was cited for violating MCO 106-31-1 (loitering).
On April 19, 2012, he was found guilty by the Milwaukee Municipal Court (case # 12036687).
61.

That on February 27, 2012, at 3:14 am, MPD was dispatched to the property

regarding a noise nuisance complaint at an unlicensed tavern at the property. The caller also
stated a man was urinating outside.
62.

That on March 2, 2012, at 2:35 am, MPD was dispatched to the property

regarding a noise nuisance complaint from vehicles parked at the property.
63.

That on March 5, 2012, at 4:49 am, MPD was dispatched to the property for a

trouble with subject complaint at the property. Caller noted there was a loud disturbance from the
location hosting an unlicensed tavern, loud talking outside and loud music.
64.

That on March 10, 2012, at 3:23 am, MPD was conducting an investigation at the

property regarding a complaint of an unlicensed tavern. The investigation led to the arrest of an
individual for underage drinking, loitering and prowling warrants and another individual for
warrants.
65.

That on March 11, 2012, at 4:53 am, MPD was dispatched to the property

regarding a noise nuisance complaint for an unlicensed tavern at the property, including
individuals loitering on the block.
66.

That on March 16, 2012, at 3:04 am, MPD was dispatched to the area of the

property for a call for police regarding a fight. The victim reported that she was at an unlicensed
tavern in the basement of the property involving 12 to 15 other people drinking when her exboyfriend arrived, started to argue with her and punched her in her face. While attempting to
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conduct follow-up, officers were denied entry into the property. A citation was issued to an
individual for violating MCO 105-2 (assault and battery). The individual was found guilty on
December 3, 2012 by the Milwaukee Municipal Court (case # 12045851).
67.

That on March 18, 2012, at 3:22 am, MPD was dispatched to the property

regarding an indecent exposure complaint involving women urinating outside, individuals being
loud, littering, patrons blocking traffic and playing loud music.
68.

That on April 3, 2012, at 4:04 am, MPD was dispatched to the property regarding

a noise nuisance compliant of an unlicensed tavern at the location and people urinating in the
caller’s yard. Squad’s investigation led to an arrest of an individual who was cited for violating
MCO 105-138-2 (resisting/obstructing police officer) when she was found in the yard of the
premises and lied to police officers about her correct name. On May 24, 2012 she was found
guilty by the Milwaukee Municipal Court (case # 12051599).
69.

That on April 13, 2012, at 3:40 am, MPD was dispatched to the property

regarding a noise nuisance complaint of an unlicensed tavern at the property.
70.

That on April 14, 2012, at 5:30 am, MPD was dispatched to the property

regarding a shots-fired complaints from three different callers stating they heard 5-8 shots fired.
At 6:35am MPD was again dispatched to the property regarding a battery complaint. The caller
was a patron at an unlicensed tavern at the property when his brother, Daron L. Maye, began to
argue with him stating that he was bothering the customers. Daron L. Maye then pushed the
caller down causing him to hurt himself. There were approximately five other people at the
unlicensed tavern party at the time. Daron L. Maye refused to allow MPD access to the property.
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71.

That on April 17, 2012, at 2:01 am, MPD conducted a field investigation at the

property while monitoring for an unlicensed tavern. The investigation led to an arrest of an
individual for warrants.
72.

That on April 22, 2012, at 2:39 am, MPD conducted a field investigation at the

property while monitoring for an unlicensed tavern at the property. The investigation led to an
arrest of an individual for disorderly conduct and possession of marijuana.
73.

That on April 28, 2012, at 2:58 am, MPD was dispatched the property regarding a

noise nuisance complaint at an unlicensed tavern at the property.
74.

That on June 21, 2012, at 4:33 am, Daron L. Maye was found inside the property

in violation of the Final Order. Daron L. Maye was found hiding inside a cupboard in a bedroom.
Daron L. Maye told MPD officers, “You better be here 24-7, I’ll get back in.” In the kitchen,
there was a pot of vegetables cooking on the oven and the sink had a plate with fresh water
droplets in it. While investigating the interior of the property, a dog was heard barking from the
garage. The dog was found to be tied to a piece of metal without bedding. There was very little
water and no food in the dish by the dog.
75.

That on June 22, 2012, MPD conducted a field investigation of the property.

Officers observed Daron L. Maye opening the service door to his garage with a small dog in his
hand in violation of the Final Order. Daron L. Maye advised officers he was putting his dog
inside the garage. The garage had no food or water in it and it was extremely warm inside. Daron
L. Maye yelled at police officers and caused passing cars to stop and take notice. He was issued a
citation for disorderly conduct. On September 18, 2012, he was found guilty by the Milwaukee
Municipal Court (case # 12086325).
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76.

That on July 10, 2012, at 3:43 pm, MPD was patrolling in the area of the property

when they observed Daron L. Maye in the rear yard of the property having a BBQ in violation of
a court order. The garage door was wide open and there was a cooler full of beverages and a
package of cheese. While clearing the house for safety reasons, MPD heard the dryer running,
indicating that someone was recently inside the property. Maye was arrested for trespassing by
violating the Final Order.
77.

That on July 29, 2012, at 4:10 am, MPD conducted a field investigation at the

property. The investigation led to an arrest of three individuals. Daron and Johnether May were
operating an unlicensed tavern with approximately fifteen to twenty people. A patron was
observed coming out of the property and admitted to underage drinking. She was cited for
violating MCO 90-18-2 (possession of alcohol by underage person). She was found guilty on
September 20, 2012 at the Milwaukee Municipal Court (case # 12096027).
78.

That on August 1, 2012, at 4:10 am, a shot was fired outside of the property. MPD

recovered a casing across the street of the property. Prior to the shooting, five or six individuals
were arguing outside of the property, looking to fight. One of the individuals pulled out a firearm
and fired one shot in the air. The individuals then fled the location in vehicles.
79.

That on August 3, 2012, at 1:57 am, MPD was on a special assignment at the

property monitoring for an unlicensed tavern. MPD conducted several field investigations,
resulting in the issuance of traffic related citations.
80.

That on August 11, 2012, at 4:58 am, two individuals were killed as a result of

shots fired at an unlicensed tavern party in the basement of the property. Both Johnether Maye
and Daron L. Maye refused to open the door for police. As a result, MPD had to use force to
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enter the property. Both Johnether Maye and Daron L. Maye were arrested for obstructing. A
patron was arrested for felon in possession of a firearm.
81.

That on June 12, 2013, at 3:13 am, MPD conducted a field investigation at the

property while monitoring for an unlicensed tavern. The investigation led to an arrest of an
individual for noise nuisance and disorderly conduct.
82.

That on June 15, 2013, at 4:40 am, MPD conducted a field investigation at the

property while monitoring for an unlicensed tavern. The investigation led to an arrest of an
individual for warrants.
83.

That on June 23, 2013, at 2:30 am, MPD was dispatched to the property regarding

a noise complaint stemming for an argument escalating in to a fight. An individual was cited for
disorderly conduct. On August 15, 2013, the individual was found guilty by the Milwaukee
Municipal Court (case # 13068907).
84.

That on July 10, 2013, at 2:15 am MPD was dispatched to the property regarding

a gun complaint and a noise nuisance compliant of an unlicensed tavern going on at the location.
An argument ensued outside of the property involving a male (Daron L. Maye’s son) and the
male’s gilfriend. The female went to the property for an unlicensed tavern. When she arrived she
and the male argued over whom she was talking to on the phone. The male then took her purse
and phone. When the female tried to retrieve it, the male slapped her on the face five times with
an open fist and three times with a closed fist, and then he kicked her three times to her body.
The male then produced a chrome semi-automatic firearm and fired three shots at her foot.
85.

That on September 7, 2013, at 5:19 am, MPD was dispatched the property

regarding a noise complaint regarding an unknown vehicle blasting music after an unlicensed
tavern let out at the property.
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86.

That on September 15, 2013, at 4:34 am, MPD was dispatched the property

regarding a noise complaint regarding an unlicensed tavern. Approximately fifty individuals
were at the unlicensed tavern.
87.

That on September 19, 2013, at 7:11 am, MPD was dispatched for a reckless use

of weapons complaint. The investigation led to finding twenty bullet casings outside of the
property. Three shells were retrieved inside of the property.
88.

That on September 20, 2013, at 3:34 am, MPD was dispatched to a trouble with

subject complaint at the property related to the shots fired on September 19, 2013.
89.

That on September 23, 2013, at 4:29 am, MPD conducted a field investigation at

the property while monitoring for an unlicensed tavern. The investigation led to three subject
stops for loitering and an arrest for a warrant.
90.

That on September 24, 2013, at 5:50 am, MPD conducted a field investigation at

the property while monitoring for an unlicensed tavern. The investigation led to one subject stop
for loitering and an arrest for a warrant.
91.

That on September 29, 2013, at 3:21 am, MPD conducted a field investigation at

the property while monitoring for an unlicensed tavern. The investigation led to two subject
stops for loitering.
92.

That on October 5, 2013, at 4:12 am, MPD conducted a field investigation at the

property while monitoring for an unlicensed tavern. The investigation led to one subject stops of
an intoxicated individual.
93.

That on November 3, 2013, at 4:17 am, MPD was discharged in response to a

noise nuisance complaint regarding an unlicensed tavern at the property.
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94.

That on January 19, 2014, at 3:09 am, MPD was discharged to the property in

response to a trouble with subject complaint involving an individual from an unlicensed tavern at
the property urinating outside on the caller’s property.
95.

That on February 1, 2014, at 3:05 am, MPD responded to 5-6 shots fired in the

location of the property. At 3:25 am, MPD was separately dispatched to the property for a
complaint regarding loud noise at an unlicensed tavern.
96.

That on February 7, 2014, at 2:21 am, MPD assisted the Department of Public

Works parking enforcement unit in enforcing parking violations, including towing vehicles, due
to cars parking at the property for an unlicensed tavern at the property. The parking enforcement
agent advised MPD that it was being harassed by Daron L. Maye when it attempted to enforce
parking violations around the property.
97.

That on February 12, 2014, at 11:23 pm, MPD responded to the property to

monitor the property for an unlicensed tavern event.
98.

That on February 17, 2014, at 2:14 am, MPD responded to the property to

investigate prohibited practices. As a part of the investigation, an MPD officer observed a large
amount of traffic in the area. MPD video recorded the property between 2:10 and 2:40 am and
observed more than 30 people enter the residence.
99.

That on February 23, 2014, at 3:46 am, MPD responded to a fight complaint at the

property. Upon arrival, MPD observed a large amount of people on the sidewalk outside of the
property. MPD also observed approximately 30-40 individuals leaving the property. At 4:33 am,
MPD again responded to the property for a shots-fired complaint of 3-7 shots being fired at the
property after an unlicensed tavern event let out at the property.
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Dated this _____ day of February, 2014

______________________________
Police Officer Nat Tharpe
Subscribed and sworn to before me
this ___ day of __________, 2014.
___________________________
Notary Public, State of Wisconsin
My Commission is permanent
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STATE OF WISCONSIN

CIRCUIT COURT

MILWAUKEE COUNTY

CITY OF MILWAUKEE
200 East Wells Street
Milwaukee, WI 53202,
Plaintiff,
v.

Case No.
Case Code No. 30704

DARON L. MAYE &
JOHNETHER MAYE
3384 N 37th Street,
Milwaukee, Wisconsin 53216,
Defendants.

AFFIDAVIT OF POLICE OFFICER LISA SAFFOLD

STATE OF WISCONSIN)
)
MILWAUKEE COUNTY)
Police Officer Lisa Saffold, being first duly sworn on oath, deposes and states as follows:
1.

That I am a state certified law enforcement officer presently employed by the City

of Milwaukee Police Department, assigned as the Community Liason Officer of Milwaukee
Police Department District 7. I have worked as a law enforcement officer with the Milwaukee
Police Department for nine years.

In the course of my employment, I have investigated

violations of laws regarding controlled substances, criminal gangs, firearms and other criminal
activity.
2.

That I am aware that the Milwaukee Police Department has conducted both

ordinance-related and criminal investigations that involved the property located at 3384 N 37th
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Street and 3625 W Townsend St, Milwaukee, Wisconsin (hereinafter, “the property”)2. I am
familiar with those investigations by personal involvement, discussions with other police
investigators, and, review of official police documents and records.
3.

That as the Community Liason Officer of Milwaukee Police Department District

7, I am one of the officers responsible for drafting nuisance designation letters pursuant to the
Chronic Nuisance Premise ordinance, MCO 80-10.
4.

That on July 24, 2013, the Milwaukee Police District 7 commander and I initiated

the Section 80-10 Milwaukee Code of Ordinances’ Chronic Nuisance Premises process with the
owners of the property, Daron L. Maye and Johnether Maye. The notice designated the property
a nuisance property based on the nuisance activities at the property on August 1, 2012, August
11, 2012 and July 10, 2013. The nuisance designation letter required Daron L. Maye and/or
Johnether Maye to respond with a written course of action to abate the nuisance activity within
ten days. A true and accurate copy of the letter is attached as Exhibit A.
5.

That on August 2, 2013, Daron L. Maye responded to the nuisance designation by

denying responsibility for the nuisance activities enumerated in the nuisance designation letter. A
true and accurate copy of the letter is attached as Exhibit B.
6.

That on August 5, 2013, MPD rejected the proposed course of action pursuant to

MCO 80-10-3-c. As a result, MPD sent Daron L. Maye and Johnether a “Failure to Implement”
letter pursuant to MCO 80-10-3-c-2, notifying the Defendants that the cost of future enforcement
may be assessed as a special charge against the property. A true and accurate copy of the letter is
attached as Exhibit C.

2

The property is a duplex with the addresses of 3384 N 37th Street and 3625 W Townsend St. For the purposes of
this affidavit, the addresses are used interchangeably.
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7.

That a special charge has been assessed against the property for nuisance

activities that occurred on September 7, 2013, September 15, 2013, September 19, 2013,
September 20, 2013, September 23, 2013, September 24, 2013, September 29, 2013, and
October 5, 2013. The statute of limitations to appeal these cost referrals expired before any
appeal was filed.
8.

That on January 2, 2014, the property was designated a Chronic Nuisance Premise

pursuant to MCO 80-10-6 as a result of the property having been billed for three or more
separate nuisance activities within a one-year time period for the costs of enforcement. A true
and accurate copy of the letter is attached as Exhibit D.
9.

That nuisance activity has continued at the property despite the designation of the

property as both a nuisance property and a chronic nuisance property.

Dated this _____ day of February, 2014

_____________________________
Police Officer Lisa Saffold
Subscribed and sworn to before me
this ___ day of __________, 2014.
___________________________
Notary Public, State of Wisconsin
My Commission is permanent
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STATE OF WISCONSIN

CIRCUIT COURT

MILWAUKEE COUNTY

CITY OF MILWAUKEE
200 East Wells Street
Milwaukee, WI 53202,
Plaintiff,
v.

Case No.
Case Code No. 30704

DARON L. MAYE &
JOHNETHER MAYE
3384 N 37th Street,
Milwaukee, Wisconsin 53216,
Defendants.

AFFIDAVIT OF JASON RUSNAK

STATE OF WISCONSIN)
)
MILWAUKEE COUNTY)
JASON RUSNAK, being first duly sworn on oath deposes and says as follows that:
1. I am employed by the City of Milwaukee (“City”) as a Special Enforcement Inspector for
the Department of Neighborhood Services (“DNS”).
2. I am responsible for working with the Milwaukee Police Department (“MPD”) in
reviewing properties with potential Milwaukee Code of Ordinance violations within the
City.
3. I have access to and regularly review files created and maintained by DNS regarding
properties within the City.
4. I have reviewed files created and maintained by DNS for the duplex property located at
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3384 N. 37th Street in the City of Milwaukee, Wisconsin (the “property”). These records
were created in the course of regular conduct of business.
5. In my role as a Special Enforcement Inspector, I am personally aware of Defendants
Daron L. Maye and Johnether Maye and have personally inspected the property.
6. Upon information and belief, the recorded address for the entire property is 3384 North
37th Street.
7. On February 18, 2014, I confirmed with the WE Energies Call Center that the billing
address for the upper unit of the property for electrical and gas services is 3625 West
Townsend.
8. The occupancy load of the property, pursuant to MCO 275-44, is 10 persons. This
occupancy load includes both units of the duplex and the basement of the property.

Dated this _____ day of February, 2014.
________________________________
Jason Rusnak
Special Enforcement Inspector

Subscribed and sworn to before me
this ___ day of __________, 2014.
___________________________
Notary Public, State of Wisconsin
My Commission expires: ____________
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STATE OF WISCONSIN

CIRCUIT COURT

MILWAUKEE COUNTY

CITY OF MILWAUKEE
200 East Wells Street
Milwaukee, WI 53202,
Plaintiff,
v.

Case No.
Case Code No. 30704

DARON L. MAYE &
JOHNETHER MAYE
3384 N 37th Street,
Milwaukee, Wisconsin 53216,
Defendants.

AFFIDAVIT OF SERVICE

STATE OF WISCONSIN
MILWAUKEE COUNTY

)
)

__________________________, being duly sworn, on oath deposes and says that at all
times herein mentioned he/she was and is now an adult resident of the State of Wisconsin, and a
Police Officer for the City of Milwaukee in the City of Milwaukee, State of Wisconsin, and that
he/she is not a party to the action involving the documents for which this affidavit of service is
being made; that on the ___ day of ________________________, 2014 at _______ __ M. at
_________________________________ he/she served the annexed Notice of Motion and
Motion for Temporary Restraining Order, Summons and Complaint and supporting
Affidavits of Police Officer Nat Tharpe, Police Officer Lisa Saffold, Jason Rusnak upon
Daron L. Maye and/or Johnether Maye by delivering to and leaving a true and correct copy of
said documents with him/her personally thereof.
_________________________________
Subscribed and sworn to before me this
_____ day of _______________, 2014.
___________________________________
Notary Public, State of Wisconsin
My Commission expires: _______________
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STATE OF WISCONSIN

CIRCUIT COURT

MILWAUKEE COUNTY

CITY OF MILWAUKEE
200 East Wells Street
Milwaukee, WI 53202,
Plaintiff,
v.

Case No.
Case Code No. 30704

DARON L. MAYE &
JOHNETHER MAYE
3384 N 37th Street,
Milwaukee, Wisconsin 53216,
Defendants.
ORDER FOR PERMANENT INJUNCTION
________________________________________________________________________
This Court having considered plaintiff City of Milwaukee’s application and motion by its
attorneys, Grant F. Langley, City Attorney, by Nicholas P. DeSiato, Assistant City Attorney, for
a Permanent Injunction, and defendants having been properly served; and, based upon plaintiff’s
Complaint and supporting affidavits, the existence of the public nuisance in this matter has been
shown to the satisfaction of the court pursuant to Wis. Stat. § 823.02; Therefore, IT IS HEREBY
ORDERED:
1.

That the residential structure located at 3384 N. 37th, Milwaukee, Wisconsin has
been operated as a public nuisance and a nuisance per se;

2.

A permanent injunction is ordered against the defendants, Daron L. Maye and
Johnether Maye, requiring:
a. That the defendants shall not permit more than ten individuals, including
Daron L. Maye and Johnether Maye, in the property, including the basement,
between the hours of 10:00 pm and 6:00 am;
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b. That the defendants shall not permit, by lease, or contractual agreement, or
otherwise allow, any tenant or occupant of the property to conduct the
following nuisance activities:
i. Operate an unlicensed tavern at a residence (MCO 90-3),
ii. Sell alcohol to underage persons (MCO 90-18),
iii. Produce or create excessive noise (MCO 80-63),
iv. Operate a public entertainment premises without a license (MCO 1085), and
v. Operate a premise without a food dealer’s license (MCO 68-4).
3.

That a violation of this Order shall be enforced by a contempt action pursuant to
Wis. Stat. ch. 785.

Dated at Milwaukee, Wisconsin, this____ day of ___________, 2014.

___________________________________
Hon. _________________,
Branch _____
Milwaukee County Circuit Court
Drafted by:
Assistant City Attorney Nicholas P. DeSiato
State Bar No. 01068916
800 City Hall, 200 East Wells Street
Milwaukee, Wisconsin 53202
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State of Wisconsin

Milwaukee County
LIS PENDENS
Document Title

Document Number

CITY OF MILWAUKEE,
Plaintiff,
v.
DARON L. MAYE and
JOHNETHER MAYE,

Case No. ________

Defendants.

LIS PENDENS
Notice is hereby given of the filing of nuisance abatement litigation. This
action seeks to have property owned by the defendants declared a public nuisance
pursuant to Wis. Stat. § 823.02, which may lead to the closure and sale of the
property.

Recording Area
Name and Return Address

________________
Asst. City Attorney
The property described in the complaint and affected by this action has a City Hall, Room 800
street address of 3384 N 37th Street, Milwaukee, Wisconsin 53216; a tax key 200 E Wells St.
number of 287-1435-000 and a legal description of:
Milwaukee, WI 53202
THE NORTH 37.03 FEET OF LOT 8, IN BLOCK 5 IN
LAWNHURST, BEING A SUBDIVISION OF A PART OF
THE NORTHEAST 1/4 OF THE SOUTHWEST 1/4 OF
SECTION 12, TOWN 7 NORTH, RANGE 21 EAST, IN THE
CITY OF MILWAUKEE, MILWAUKEE COUNTY,
WISCONSIN.
Dated at Milwaukee, Wisconsin, this ______ day of ________________, 2014.
GRANT F. LANGLEY
City Attorney
_____________________
NICHOLAS P. DESIATO
State Bar No. 1068916
Assistant City Attorney
Attorney for Plaintiff,
City of Milwaukee
P.O. ADDRESS:
800 City Hall, 200 East Wells Street
Milwaukee, Wisconsin 53202
Telephone: (414) 286-2601

287-1435-000
Parcel Identification Number (PIN)
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NOTICE OF INTENT
Document Number

Document Title

OFFICIAL NOTICE OF THE CITY OF MILWAUKEE’S INTENT TO
FILE APPLICATION TO MILWAUKEE COUNTY CIRCUIT
COURT TO APPOINT RECEIVER TO ABATE NUISANCE

Recording Area
Name and Return Address

Nicholas P. DeSiato
Assistant City Attorney
800 City Hall
200 East Wells Street
Milwaukee, WI 53202

Drafted By:
Nicholas P. DeSiato
City of Milwaukee
City Attorney’s Office

389-0720-8
______________________________________________
Parcel Identification Number (PIN)

Legal Description: Hawley’s Subd No. 2 in W 100 AC in NW 1/4 SEC 30-7-22 Block 269 S 50’ Lot 29

The signature of Nicholas P. DeSiato, Assistant City Attorney, authenticated this _____ day of April, 2015.

_______________________________________
Mary L. Schanning, Assistant City Attorney
State Bar No. 01029016

OFFICIAL NOTICE OF THE CITY OF MILWAUKEE’S
INTENT TO FILE APPLICATION
TO MILWAUKEE COUNTY CIRCUIT COURT TO
APPOINT RECEIVER TO ABATE NUISANCE
CITY OF MILWAUKEE
OFFICE OF THE CITY ATTORNEY
200 East Wells St. Room 800
Milwaukee, WI 53202
April 17, 2015

NTO LLC
DFN LLC (RA)
17145 Bluemound Road, # 157J
Brookfield, WI 53005

DFN LLC

F Street Investments, LLC
Scott Lurie (RA)
5601 West North Avenue
Milwaukee, WI 53208

TFN 1 Investments LLC
Jerry Macklin (RA)
5928 W Burnham Street
West Allis, WI 53219

TFN 1 Investments LLC (RA)

5928 W Burnham Street
West Allis, WI 53219

RE: 2408 West Kilbourn Avenue, Milwaukee, WI 53233
(Tax key #: 389-0720-8)
Pursuant to Section 823.23(2) Wis. Stats., and the City of Milwaukee Code of
Ordinances section 50-25-6, the City of Milwaukee may apply to the Milwaukee County
Circuit Court 60 days from the date of this notice for the appointment of a receiver to
abate the nuisance at the above-referenced property. The appointment of a receiver may
be requested unless action is taken to abate the nuisance within 60 days after receipt of
the notice.
The conditions of the property located at 2408 West Kilbourn Avenue,
Milwaukee, Wisconsin that constitute a nuisance and have resulted in the City of
Milwaukee’s decision to apply for a receiver are as follows:
1. Criminal Activity: The Milwaukee Police Department (hereinafter “MPD”) has
responded to criminal activity related to 2408 West Kilbourn Avenue, Milwaukee,
Wisconsin (hereinafter the “Property”) approximately 40 times in the past year,
including multiple calls related to public drinking, fights, drug dealing and
robberies. Significant criminal activity includes:
a. On August 30, 2014, MPD responded to a battery complaint related to the
Property. A tenant/victim was attempting to place a bicycle into his
apartment when another tenant/perpetrator, Cornell Thompson, struck him
1

with a closed fist. Mr. Thompson was carrying a metal pipe in his other
hand. The tenant/victim fled in fear of his safety. When the tenant/victim
returned to his apartment, he noticed his bike, keys that were in the door, a
boom box and the remote to his television were taken. MPD obtained a
search warrant and entered Mr. Thompson’s apartment at the Property.
The tenant/victim’s keys and remote were recovered along with 114
bootlegged DVS and CDS and two Visa debit cards under other
individuals’ names. Mr. Thompson was arrested and charged with battery
and receiving or concealing stolen property (14CM003613). The case
remains open.
b. On September 1, 2014, MPD responded to a theft complaint. The victim
and tenant, Denard Rowell, stated an unknown perpetrator removed his
pants from his body and took $647.00 and his cell phone from him while
he was sleeping. Mr. Rowell stated he was a resident at the Property and
he let his brother and a homeless man stay at his residence from time to
time. Mr. Rowell stated to MPD that he believed the homeless man stole
his property.
c. On September 3, 2014, MPD responded to a battery complaint related the
Property. According to the victim, the victim was walking by the Property
when an unknown perpetrator approached him on foot, pushed the victim
to the ground and punched him 4-5 times while demanding money. The
victim gave the perpetrator $20 and suffered a broken nose. MPD located
blood in the vicinity of the Property where the victim stated he was
battered.
d. On October 4, 2014, MPD responded to a drug dealing complaint at the
Property. The complaint identified a male and a female with a baby selling
drugs in front of the Property. Upon arrival, MPD observed two males and
a female sitting on steps of the Property under a “No Loitering” sign. A
child was in a stroller parked underneath the stairway. MPD performed a
field investigation on the woman, Deandra House, and the two men, David
Boyd and Denard Rowell (see September 1, 2014 incident). Ms. House
was found in possession of cocaine and marijuana. A wanted check
revealed a municipal warrant against Mr. House for possession of
marijuana and a municipal warrant against Mr. Boyd for
resisting/obstructing an officer. Mr. Boyd was out on bail for possession
of marijuana (14CM002552). Both were arrested and conveyed for
processing. Ms. House was convicted of Possession with Intent – THC
(2014CF004437). Mr. Boyd’s charge of bail jumping was dismissed but
read in (14CM004166). Mr. Rowell stated his brother was a resident at the
Property.
e. On February 15, 2015, MPD responded to a strong-arm robbery complaint
at the Property. The perpetrator, Lee R. Jackson, entered a unit at the
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Property, fought with and injured both the male and female tenants, and
took off with the tenants’ two televisions. Mr. Jackson has been charged
with two counts of robbery with use of force and one count of aggravated
battery (15CF000831). The case remains open.
2. Nuisance Designation: On February 17, 2015, pursuant to Milwaukee Code of
Ordinances (“MCO”), 80-10, MPD designated the Property a nuisance property
and it is, therefore, a per se nuisance. The Property owner, NTO LLC, had ten
business days to respond to MPD with an acceptable written course of action that
will abate the nuisance activities occurring at the Property. NTO, LLC failed to
timely respond with an abatement plan. As a result, pursuant to MCO 80-10-4, the
Property is subject to being charged the costs of future enforcement related to
nuisance activity associated with the premises. The Property has previously been
designated a nuisance property pursuant to MCO 80-10.
3. Milwaukee Code of Ordinances Violations: The Property has been the location
of multiple offenses of the Milwaukee Code of Ordinances in the past five years.
Each of the below offenses has resulted in convictions:
a. July 16, 2010: Loitering (MCO 106-31-9) (Case # 10095939)
b. July 16, 2010: Loitering (MCO 106-31-9) (Case # 10095910)
c. July 16, 2010: Possession of Drug Paraphernalia (MCO 106-36-3-a) (Case
# 10095911)
d. July 28, 2010: Vandalism (MCO 110-15) (Case # 11008246)
e. April 23, 2011: Loitering (MCO 106-31-9) (Case # 11056850)
f. April 23, 2011: Loitering (MCO 106-31-9) (Case # 11056798)
g. April 23, 2011: Loitering (MCO 106-31-9) (Case # 11056797)
h. May 24, 2011: Resisting/Obstructing Police Officer (MCO 105-138-2)
(Case # 11067865)
i. April 15, 2012: Public drinking (MCO 106-1.8-1) (Case #12056081)
j. April 15, 2012: Public drinking (MCO 106-1.8-1) (Case #12056095)
k. March 6, 2014: Illegal occupancy (MCO 200-42-2-c) (Case #14021232)1
l. March 17, 2014: Six building code violations litigated noncompliant
(MCO 275-32) (Case # 14062842)2
4. Garbage: The Property has been a chronic source of garbage and waste
accumulating in and around the Property. The garbage has blown onto neighbors’
yards and public right-of-ways. The garbage has attracted rats and other vermin to
the neighborhood. Garbage includes condom wrappers, used condoms, plastic
drug bags, and empty liquor bottles. The Department of Neighborhood Services
1

The illegal occupancy citation is against TFN 1 Investments, LLC, an interested party (and previous
owner) in this Notice. $429 of the $449 judgment remains due and has been consolidated with other unpaid
municipal court judgments against TFT 1 Investments, LCC and docketed with the Milwaukee County
Circuit Court.
2
TFN 1 Investments LLC was found guilty and ordered to pay a $7,000 forfeiture. The entire $7,000
forfeiture remains due. The unpaid judgment has been docketed with the Milwaukee County Circuit Court.
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visits the property weekly to address this nuisance and has issued multiple clean
up orders as a result.
5. Prostitution: The Property has been a chronic location of prostitution and
solicitation of prostitution in and around the Property.
6. Building Code Violations: Pursuant to Wis. Stat. §§ 823.23(1)(c) and 254.595,
the Property is a nuisance in violation of provisions of the municipal building
code that concern health or safety.
a. Open order: The Property currently has the following open orders:
i. Serial # 011177501 (dated November 4, 2014): Fourteen violations
regarding the fence, retaining wall, roof eave, gutter system,
exterior wall, windows, and doors.
ii. Serial # 011202271 (dated November 18, 2014): Two violations
regarding windows and a door.
iii. Serial # 011311031 (dated February 5, 2015): Property is not
properly recorded.
iv. Serial # 011328651 (date February 18, 2015): Two violations
regarding garbage.
v. Serial # 011332121 (dated February 20, 2015): Thirteen violations
regarding plumbing.
vi. Serial # 011340661 (dated February 25, 2015): Order to remove
garbage and maintain a premises free of litter, refuse and debris.
vii. Serial # 011419201 (dated April 7, 2015): One violation regarding
signage.
b. Necessary Improvements: The Property requires improvements to alleviate
concerns of health or safety, including, but not limited to:
i. Dumpster rental and weekly removal
ii. Installation of security cameras
iii. Installation of enhanced lighting
iv. Grass cutting/snow removal
v. Repair of exterior and interior code violations
vi. Masonry repairs (e.g. sills and brick work)
vii. Carpentry repairs (e.g. eaves and fence repair, storm door removal,
secured guardrails)
viii. Window repairs
ix. Retaining wall repair
x. Painting
xi. Plumbing repair (e.g. defective shower valves, defective kitchen
sink, defective piping)
c. Occupancy: The property remains partially vacant. Eight of the fifteen
units have not been issued an occupancy certificate. The Property owners
have failed to conduct the necessary repairs in order to meet minimum
habitability requirements. The presence of vacant units has created a
haven for nuisance activity.
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This use of the Property is an unreasonable activity that interferes substantially
with the comfortable enjoyment of life, health and safety of others in the neighborhood
and the City. It has also contributed to crime, fear and disorder in the neighborhood and
the City.
In order to determine the actions that are necessary to abate the nuisance at the
property you may contact:
Criminal Nuisance Activity:
Police Officer Scott Lesniewski, Community Prosecution Unit
Police District # 3, Milwaukee Police Department
2333 North 49th Street, Milwaukee, Wisconsin, 53210
Telephone #: (414) 935-7972
Building Code Nuisance Activity:
Erica Lewandowski, Special Enforcement Manager
City of Milwaukee Department of Neighborhood Services
4001 South 6th Street, Milwaukee, Wisconsin, 53221
Telephone #: (414) 286-8817
Dated at Milwaukee, Wisconsin, this 17th day of April, 2015.

GRANT F. LANGLEY
City Attorney

800 City Hall
200 East Wells Street
Milwaukee, Wisconsin 53202
Telephone: (414) 286-2601

___________________________________
NICHOLAS P. DESIATO
State Bar No. 1068916
Assistant City Attorney
Attorneys for Plaintiff,
City of Milwaukee

#214266
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STATE OF WISCONSIN

CIRCUIT COURT

MILWAUKEE COUNTY

CITY OF MILWAUKEE
200 East Wells Street
Milwaukee, WI 53202
Plaintiff,
v.

Case No. ______________
Case Code No. 30704
Other Injunction/Restraining

HAMPTON AVENUE GROUP LLC,
FARAJ JABER and
ACCENT INVESTMENTS LLC.

Defendants.

SUMMONS

THE STATE OF WISCONSIN TO EACH PERSON NAMED ABOVE AS A DEFENDANT:
YOU ARE HEREBY notified that the plaintiff named above has filed a lawsuit or other
legal action against you. The complaint, which is attached, states the nature and basis of the legal
action.
Within forty-five (45) days of receiving this summons, you must respond with a written
answer, as that term is used in Chapter 802 of the Wisconsin Statutes, to the complaint. The court
may reject or disregard an answer that does not follow the requirements of the statutes. The
answer must be sent or delivered to the court, whose address is 901 North 9th Street, Milwaukee,
Wisconsin 53233, and to Grant F. Langley, City Attorney, by Assistant City Attorney, Nicholas

P. DeSiato, whose address is 200 East Wells Street, Milwaukee, Wisconsin 53202. You may
have an attorney help or represent you.
If you do not provide a proper answer within forty-five (45) days, the court may grant
judgment against you for the award of money or other legal action requested in the complaint,
and you may lose your right to object to anything that is or may be incorrect in the complaint. A
judgment may be enforced as provided by law. A judgment awarding money may become a lien
against any real estate you own now or in the future and may also be enforced by garnishment or
seizure of property.
Dated and signed at Milwaukee, Wisconsin this 26th day of May, 2017.
GRANT F. LANGLEY
City Attorney

800 City Hall
200 East Wells Street
Milwaukee, Wisconsin 53202
Telephone: (414) 286-2601

1032-2016-2323:234512

___________________________________
NICHOLAS P. DESIATO
State Bar No. 1068916
Assistant City Attorney
Attorney for Plaintiff,
City of Milwaukee
ndesia@milwaukee.gov

STATE OF WISCONSIN

CIRCUIT COURT

MILWAUKEE COUNTY

CITY OF MILWAUKEE
200 East Wells Street
Milwaukee, WI 53202
Plaintiff,
v.

Case No. ______________
Case Code No. 30704
Other Injunction/Restraining

HAMPTON AVENUE GROUP LLC,
FARAJ JABER and
ACCENT INVESTMENTS LLC.

Defendants.

COMPLAINT

The Plaintiff, City of Milwaukee (the “City”), by its attorneys, Grant F. Langley, City
Attorney, by Assistant City Attorney Nicholas P. DeSiato, as and for a complaint against the
above-named defendants, Hampton Avenue Group, LLC, Faraj Jaber and Accent Investments LLC
(collectively, the “Defendants”), alleges and shows to the Court as follows:
THE PARTIES
1. Defendant, Hampton Avenue Group, LLC, is a Wisconsin domestic limited liability
company doing business as Food Town Mini Mart (“Food Town”). The address of its principal
place of business and of its registered agent, Faraj Jaber, is 4790 North Hopkins Street,
Milwaukee, WI 53209. Hampton Avenue Group LLC currently holds a Cigarette and Tobacco
license, Food Dealer – Retail license and Weights & Measures license with the City of

Milwaukee for Food Town.
2. Defendant, Faraj A. Jaber, is an adult resident of the State of Wisconsin. Upon
information and belief, Mr. Jaber resides at 8644 South River Terrace Drive, Franklin, WI
53132. He is the registered agent and 100% owner of Hampton Avenue Group LLC and the
registered agent of Accent Investments, LLC.
3. Defendant, Accent Investments LLC C/O Foodtown Super Market, is and has been the
owner and the legal holder of title, as a co-owner or sole owner, to the building or structure
located at 4790 N Hopkins Street, Milwaukee, Wisconsin 53209 (the “Property”) since at least
2005, parcel identification number 229-154-1000 and whose legal description is as follows:
PARCEL 1 OF CERTIFIED SURVEY MAP NO. 5632, RECORDED
DECEMBER 27, 1991, REEL 2681, IMAGE 423, DOCUMENT NO. 6554613,
BEING A REDIVISION OF LOTS 1 AND 2 AND APRT OF LOT 3 IN BLOCK
3, IN NORTH MILWAUKEE SUBDIVISION NO. 1, IN THE NORTHEAST 1/4
OF THE NORTHWEST 1/4 OF SECTION 1, TOWN 7 NORTH, RANGE 21
EAST, IN THE CITY OF MILWAUKEE, COUNTY OF MILWAUKEE, STATE
OF WISCONSIN.
4. The Defendants are proper parties because they have allowed the Property to operate as a
drug house nuisance and as a public nuisance. At all times relevant to this Complaint, the
Defendants, by their employees, agents or by Faraj Jaber individually, had knowledge of and/or
the ability to control the activities of the employees and agents of Food Town with respect to the
nuisance activity described below.
JURISDICTION AND VENUE
5. The City is a municipal corporation that may apply to the circuit court for relief pursuant
to Ch. 823, Wis. Stats.
6. Venue is appropriate in Milwaukee County because the Defendants reside in this county
and conduct substantial business here.

FIRST CAUSE OF ACTION: DRUG HOUSE NUISANCE
7. Food Town is a retail store that sells food, beverages and tobacco products, in addition to
other general retail practices.
8. Beginning no later than January 2013, the Defendants, acting through their employees
and agents, have offered to sell, and have sold, synthetic cannabinoids in packages labeled as
“potpourri” and “incense.” Synthetic cannabinoids are commonly known as K2, spice and
synthetic marijuana (collectively called “synthetic cannabinoids”).
9. Synthetic cannabinoids originally were developed to facilitate the study of cannabinoid
receptor pharmacology, but in recent years they have emerged as recreational drugs. The
products are ingested, usually by smoking, in order to obtain an effect similar to that produced by
tetrahydrocannabinol (THC), the primary active psychotropic ingredient in marijuana.
10. Pursuant to Wis. Stat. § 961.14(4)(tb), the synthetic cannabinoids referred to below are
controlled substances listed in schedule I or, pursuant to § 961.01(4m), controlled substance
analogs. They are also “drugs” within the meaning of Wis. Stat. § 450.01(10)(c), because they
are “substance[s]… intended to affect the structure or any function of the body of persons or
other animals.”
11. Synthetic cannabinoids can be dangerous. Synthetic cannabinoid “use has repeatedly
been reported to produce serious adverse health effects, including but not limited to excited
delirium, acute kidney injury, seizures, psychosis, hallucinations, cardiotoxic effects, coma, and
death – with some users dying before they could reach an emergency department.” See Jordan
Trecki, Roy Gerona, and Michael Schwartz, “Synthetic Cannabinoid-Related Illness and
Deaths,” New England Journal of Medicine, July 9, 2015, at 106.

12. Food Town keeps large quantities of drugs, including synthetic cannabinoids, in the
Property to be sold in and around the business.
13. Synthetic cannabinoids are stored, delivered and distributed within Food Town during
normal business hours.
14. Through the use of machinery, packaging sealers, digital scales and other devices
synthetic cannabinoids are manufactured in the Property.
15. Upon information and belief, Food Town acts as a “safe haven” to traffic narcotics.
16. On January 2, 2013, the Milwaukee Police Department (“MPD”) (operating in an
undercover capacity) asked a Food Town employee while inside the Property for a cigar and
“Mike and Ikes.” Based on a tip, MPD was made aware that if it asked for “Mike and Ikes” it
would receive a sealed package of “Scooby Snax”, a known type of synthetic cannabinoid, for
$15. Upon the undercover officer asking the store clerk for “Mike and Ikes”, the store clerk then
reached under the counter to the employee’s left side and retrieved a sealed package of “Scooby
Snax” and told the undercover the officer the “Mike and Ikes” were $15. In exchange for $50,
the undercover officer obtained for packages of “Mike and Ikes” and a cigar.
17. Based on the aforementioned undercover buy on January 2, 2013, MPD obtained a search
warrant for the Property.
18. Upon executing the search warrant on January 9, 2013, MPD approached the store
manager, Tareq Hamed. MPD informed Tareq Hamed of the search warrant and asked if he had
anything on his person that he should not. Tareq Hamed stated he did not. Upon searching Tareq
Hamed, MPD obtained one sealed bag of “Scooby Snax” Kush (4 grams) in his front left pants
pocket and seven sealed bags of “Scooby Snax” green apple (4 grams) in his right rear pocket.

MPD also located a sealed bag of “Scooby Snax” strawberry smash (4 grams) in a cabinet under
the sales counter.
19. On May 17, 2016, the Milwaukee Police Department (MPD) had a confidential informant
(“CI”) go to Food Town to purchase synthetic cannabinoids. That CI went into Food Town and
successfully bought two packages of “spice”, which the clerk obtained from a black plastic
shopping bag next to the register. The spice tested positive as a synthetic cannabinoid.
20. On May 18, 2016, MPD had a CI go to Food Town to purchase synthetic cannabinoids.
That CI was able to buy three packages of spice, which the clerk obtained from a black plastic
shopping bag next to the register. The spice tested positive as a synthetic cannabinoid.
21. On June 3, 2016, the U.S. Department of Justice, Drug Enforcement Administration
(DEA) conducted an undercover investigation of Food Town for the sale of synthetic
cannabinoids. Upon asking for two packages of

“Scooby” (a known brand of synthetic

cannabinoid), a Food Town employee reached in a black plastic bag behind the counter and
showed the undercover agent four packages of synthetic cannabinoids. That employee advised
the undercover agent to pick the two he wanted. One of the undercover agents selected one
package of “Joker” (5 grams) and one package of “OMG” (4 grams) and bought them for $30. A
second undercover agent told the employee that he, too, wanted to buy. Again, the employee
reached in a black plastic bag behind the counter and showed the second undercover agent four
packages of synthetic cannabinoids, again advising the undercover agent to pick the two he
wanted. The second undercover agent selected one package of “Dank” (4 grams) and one
package of “7H”, as well as a bottle of apple juice. The second undercover agent paid $30 for all
three items. No taxes appeared to be charged for either of the purchases. The packages tested

positive for the presence of MMB-FUBINACA, a synthetic cannabinoid that is not listed in the
Wisconsin Uniform Controlled Substances Act.
22. On June 15, 2016, MPD conducted a licensed premises check at Food Town based on a
complaint the business was selling synthetic cannabinoids. MPD found an open box of Black &
Mild cigars next to the register being sold individually. Under the register in a black bag they
located colorful packets, which based on their training they identified as synthetic cannabinoids.
The cashier, Medhat Hamed, admitted to selling the packets for $10 each. The manager, Tareq
Hamed, stated it was potpourri and it sold for $10. A total of 109 packages were recovered and
inventoried. The packets tested positive as a synthetic cannabinoid. Tareq Hamed was cited for
possession of synthetic marijuana in violation of MCO 105-50 (case # 16058879). On March 23,
2017, Tareq Hamed pled no contest and was convicted of the underlying offense.
23. On June 22, 2016, the DEA conducted an undercover investigation of Food Town for the
sale of synthetic cannabinoids. Undercover agents engaged in a conversation with an employee
going by the name “Danny”, asking him what “kind” did Danny have. Danny related to the
undercover officers that he had a few types and asked if undercover officers wanted the “large
bags” or the “small bags.” An undercover officer said he wanted the “large bags.” Danny then
went in to the back area, behind the counter, and provided the undercover officer with a bag that
contained “Caution Super Strong Incense” (10 grams) and “Green Giant” (10 grams). Danny
related that it would cost $50. A second undercover officer related to Danny that he needed two
as well. Danny then obtained a large bag of “Green Giant” (10 grams) from the west side of the
counter. Danny stated he would do smaller bags and obtained a bag of “WTF” (4 grams) and
“Geeked Up” (4 grams) from a pull out drawer along the southeast side of the counter. That
undercover officer paid $40 and Danny placed the items in a bag. The packages tested positive

for the presence of MMB-FUBINACA, a synthetic cannabinoid that is not listed in the
Wisconsin Uniform Controlled Substances Act.
24. On September 6, 2016, Faraj Jaber appeared in front of the Milwaukee Licensing
Committee for his Food Dealer – Retail license renewal application for Food Town. During the
meeting, the Committee discussed with Mr. Jaber known purchases of synthetic cannabinoids at
Food Town in May 2016 and the recovery of 109 packages of synthetic cannabinoids during an
inspection of the premises in June 2016 by MPD’s License Investigation Unit. At the meeting,
Mr. Jaber, through his counsel, stated that the notice for the licensing meeting was the first time
he became aware of the issue of synthetic cannabinoids being sold at Food Town. He claimed
that the person selling the synthetic cannabinoids was a “rogue employee” who would be fired.
Mr. Jaber further stated that the “rogue employee” was his brother, later determined to be Anas
Zidan. Mr. Jaber also stated that he had met with all of his employees and informed them that the
sales of synthetic cannabinoids would not be tolerated.
25. Mr. Jaber told the Licenses Committee, under oath, if he had been notified of the drug
activity reported by MPD (undercover buys in January 2013 and May 2016 and confiscation in
June 2016) and he had done nothing about it, the Common Council “should just shut me down.”
The Licenses Committee recommended a 15 day suspension based on the aforementioned
incidents on May 17, 2016, May 18, 2016 and June 15, 2016.
26. On September 20, 2016, the City of Milwaukee Common Council adopted the
recommendation of the Licenses Committee. Accordingly, Food Town’s Food Dealer – Retail
license was suspended from October, 7, 2016 until October 21, 2016.
27. On November 18, 2016, the DEA conducted an undercover investigation of Food Town
for the sale of synthetic cannabinoids. An undercover agent engaged in a conversation with a

store clerk. The undercover agent indicated he wanted four bags of synthetic cannabinoids and
handed the clerk $60.00. The clerk then reached down behind the counter and obtained two
packages of “Scooby Snax” (four grams), one package of “WTF” (four grams) and one package
of “Caution” (four grams). There was a glass display case on the counter that contained glass
pipes, commonly used to smoke controlled substances. The undercover agent also requested a
glass pipe and the clerk obtained the glass pipe from the display case. The clerk placed the
synthetic cannabinoids and the glass pipe in a bag and handed the bag to the undercover agent.
The clerk also provided the undercover agent $5.00 in change. The packages tested positive for
1-(5-fluoropentyl)-3-(2,2,3,3-tetramethylcyclopropoyl)indole, commonly known as XLR-11, a
synthetic cannabinoid which is controlled by Wis. Stat. § 961.14(4)(tb)8c.
28. On January 24, 2017, the DEA conducted an undercover investigation of Food Town for
the sale of synthetic cannabinoids. The undercover agent attempted to negotiate a discounted
price for the synthetic cannabinoids but was told by the clerk the price stayed the same even if
the undercover agent conducted a $3,000.00 deal. After giving the clerk $200.00, the clerk exited
from behind the counter and walked into the side room of the store for a short period of time.
The clerk reemerged from the room and walked directly to the area behind the counter and
handed the undercover agent a dark colored plastic bag with multiple bags of synthetic
cannabinoids. The undercover agent had successfully purchased seven packages of suspected
synthetic cannabinoids (each weighing 7-8 grams), including one package labeled “Angry
Birds,” one package labeled “DANK” and five packages labeled “Fairly Legal.” Examinations of
the plant material from the four packages tested (three of the five packages label “Fairly Legal”
were examined visually only) identified the presence of N-(1-amino-3-methyl-1-oxobutan-2-yl)-

1-(4-fluorobenzyl)-1H-indazole-3-carboxamide, commonly known as AB-FUBINACA, a
synthetic cannabinoid which is controlled by Wis. Stat. § 961.14(4)(tb)32.
29. Upon information and belief, Anas Zidan, is the same employee who sold the synthetic
cannabinoids to the undercover officers in June 2016 (and was allegedly fired by Faraj Jaber),
and is the same employee who sold the undercover officer the synthetic cannabinoids in
November 2016, January 2017 and March 2017.
30. On May 23, 2017, the DEA, MPD and Department of Revenue executed a search warrant
on the Property. During the execution of the warrant, a significant amount of synthetic
cannabinoids (estimated 1,820 packets), synthetic cannabinoids paraphernalia and instruments
used to manufacture synthetic cannabinoids were located in the Property, including but not
limited to:
a. Three black bags and a metal safe of synthetic cannabinoids hanging below the
cash register area and out of public sight;
b. Drug paraphernalia located within the cash register area and out of public sight,
including Chore Boy copper scrubbers, tire gauges, gas lighters and portable
digital scales;
c. A hard plastic bin containing a trash bag full of synthetic cannabinoids hidden
underneath the microwave in the back kitchen area;
d. A hard plastic bin containing a trash bag full of unpackaged loose synthetic
cannabinoids (estimated 7 kilos) hidden underneath the microwave in the back
kitchen area;
e. A sealed shop vacuum containing a trash bag full of packaged synthetic
cannabinoids in the back kitchen area;

f. Unused foil packets for synthetic cannabinoids with the label, “WTF”, in a
bedroom upstairs;
g. A digital control particle filling machine used for manufacturing synthetic
cannabinoid packages with loose synthetic cannabinoids in the mixer portion of
the instrument in the same bedroom upstairs with the synthetic cannabinoid foil
packets;
h. A digital scale next to the digital control particle filling machine in the same
bedroom upstairs;
i. A sealer device to seal packages on the radiator in the hallway by the bedroom
upstairs;
j. Synthetic cannabinoid packets (approximately 304) in a bin in the basement;
k. A pair of binoculars on an inflatable bed in a different bedroom upstairs;
31. None of the synthetic cannabinoids sold at Food Town have been approved for marketing
for human consumption by the federal Food and Drug Administration (“FDA”) under 21 U.S.C.
§§ 301-392.
32. Based on the above paragraphs, the Property is a building or structure that is used to
facilitate

the

delivery,

distribution

or

manufacture,

as

defined

in s. 961.01

(6), (9) and (13) respectively, of a controlled substance, as defined in s. 961.01 (4), or a
controlled substance analog, as defined in s. 961.01 (4m), or is a building or structure where
those acts take place; therefore, it is a public nuisance.
SECOND CAUSE OF ACTION: PUBLIC NUISANCE
33. The City incorporates the allegations in the previous paragraphs as if fully set forth
herein.

34. The Property is repeatedly used to facilitate the violation of the Milwaukee Code of
Ordinances (“MCO”) and the Wisconsin State Statutes, specifically the sale of synthetic
cannabinoids, which has impacted the comfortable enjoyment of life, health, or safety of others
and is, therefore, a public nuisance.
35. The conduct engaged in at Food Town has involved violations of Milwaukee Code of
Ordinances (MCO), including but not limited to, selling synthetic cannabinoids (a/k/a K2, spice
and synthetic marijuana) in violation of MCO 105-50.
36. On February 21, 2016, the West Allis Police Department arrested Sarah Torres for
operating while intoxicated. Ms. Torres admitted to consuming synthetic cannabinoids purchased
at Food Town.
37. On July, 21, 2016, the West Allis Police Department arrested Heather Uttech for
operating while intoxicated. The arresting officer discovered a green package of “Green Giant”,
a known synthetic cannabinoid, in the vehicle. Although the driver denied using the product, her
two passengers admitted to consuming the synthetic cannabinoid and that it was purchased at
Food Town.
38. Upon information and belief, in addition to sales to individual consumers, since at least
the spring of 2014, thousands of dollars’ worth of these packages have been and continue to be
sold by the Defendants on a weekly basis to suppliers who transport the packages to the Lac du
Flambeau and Menominee Indian Reservations. The influx of synthetic cannabinoids into the
reservations has caused untold damages to these communities by way of overdose and deaths and
addiction.
39. The City is entitled to injunctive relief and an order requiring the Defendants to abate the
repeatedly unabated violation of the Milwaukee Code of Ordinances.

40. Food Town has been the subject of repeated violations of the Milwaukee Code of
Ordinances and the ongoing sale of synthetic cannabinoids is, therefore, a nuisance per se.

WHEREFORE, the plaintiff, City of Milwaukee, demands judgment as follows:
Based upon the previous paragraphs and the attached affidavits, the City of Milwaukee
respectfully requests the Court to order the following relief until the property is closed or sold to and
occupied by an unrelated third-party or parties:
I. That the Court declares the Property a public nuisance pursuant to Wis. Stat. § 823.113
and perpetually enjoin every person guilty of creating or maintaining the nuisance,
including the owner, the lessee and tenant of the building or structure located at 4790
North Hopkins Street, Milwaukee, Wisconsin 53209, from continuing, maintaining or
permitting the nuisance;
II. By operation of law, enter an order of abatement and order the closure and sale of the
Property pursuant to Wis. Stat. §§ 823.114-115;
III. That the Court issues a temporary injunction to abate and prevent the continuance or
recurrence of the nuisance, including the issuance of an order requiring the closure of
the property pursuant to Wis. Stat. § 823.113(3);
IV. That the Court declares the property a public nuisance pursuant to its equitable
authority and Wis. Stat. § 823.02;
V. That the Court declares the property a nuisance per se;
VI. That the Court permit the instant complaint to serve as notice pursuant to Wis. Stat. §
823.23(2)(b), in that the plaintiff may later request the Court to:

a. Appoint a receiver to be paid for by the defendants, Hampton Avenue Group,
LLC, Faraj Jaber and Accent Investments LLC, to manage the property at 4790
N Hopkins Street, Milwaukee, Wisconsin 53209 in a way consistent with the
laws of the State of Wisconsin in order to abate the nuisances complained of and
the physical injury and interference with the real property of the neighboring
property owners pursuant to Wis. Stat. § 823.04 and § 823.23.
b. Approve any and all costs of a receiver so that, in the event the defendants do not
pay the receiver’s costs upon demand, the amount may be presented to the
legislative body of the City of Milwaukee for assessment against the property as
a special charge pursuant to Wis. Stat. § 66.0627;
VII.

Any other nuisance abatement method warranted by the circumstances and

deemed appropriate by the Court;
VIII.

Award the plaintiff, City of Milwaukee, its costs, disbursements, and attorney fees

as may be authorized by statute; and
IX. Grant such other and further relief that the Court may deem appropriate.
Dated and signed at Milwaukee, Wisconsin this 26th day of May, 2017.

800 City Hall
200 East Wells Street
Milwaukee, Wisconsin 53202
Telephone: (414) 286-2601
1032-2016-2323:234512

GRANT F. LANGLEY
City Attorney
___________________________________
NICHOLAS P. DESIATO
State Bar No. 1068916
Assistant City Attorney
Attorney for Plaintiff,
City of Milwaukee
ndesia@milwaukee.gov
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AFFIDAVIT OF SPECIAL AGENT MATTHEW MCCARTHY

STATE OF WISCONSIN

)
)
COUNTY OF MILWAUKEE )
MATTHEW MCCARTHY, being first duly sworn under oath, testifies as follows:
1.

I have been employed by the United States Department of Justice as a Special

Agent for the Drug Enforcement Administration (“DEA”) since September 2002.
2.

In the course of my employment, I have received extensive training in and have

participated in many investigations related to violations of laws related to controlled substances
and other criminal activity, including the delivery, distribution and manufacturing of synthetic
cannabinoids, otherwise known as K2, spice and synthetic marijuana.

3.

I have worked with informants in the investigation of drug trafficking in the

Milwaukee area, have participated in search warrants, investigations and arrests in which
controlled substances and drug paraphernalia were seized, am familiar with the street names of
various drugs in the Milwaukee area including synthetic cannabinoids and am familiar with
methods that are commonly used by drug dealers to package and prepare controlled substances
for sale in the Milwaukee area.
4.

I am aware that the DEA has conducted a criminal investigation that involved the

building or structure located at 4790 North Hopkins Street, Milwaukee, Wisconsin 53209 (the
“Property”). I am familiar with those investigations by personal involvement, discussions with
other law enforcement investigators and review of official law enforcement documents and
records.
5.

I am aware that the building or structure located at 4790 North Hopkins Street is

the location of a convenience store known as Food Town Mini Mart (“Food Town”).
6.

The investigations involving the property were documented by the reports drafted

by DEA members that described their activities, the matters observed and the factual findings
resulting from the investigations. Furthermore, I am familiar with other law enforcement records
regarding previous citizen complaints, confidential informant tips and law enforcement
investigations involving the property, compilations that documented the investigations regarding
that address and other statistical records. Based upon my training and experience, these reports,
records and data compilations document the activities of DEA, and the matters observed
pursuant to duty imposed by law are the factual findings resulting from an investigation made
pursuant to authority granted by law.

7.

Based upon my training and experience, the below-documented activities at the

property demonstrate that the property facilitates a public nuisance that substantially interferes
with the comfortable enjoyment of life, health and safety of others in the surrounding
neighborhood and the City of Milwaukee (the “City”).
8.

On November 18, 2016, I participated in an undercover investigation of Food

Town for the sale of synthetic cannabinoids. I observed DEA Special Agent Steven Wehr (“SA
Wehr”) arrive in Food Town around 1:39 pm and exit around 1:42 pm. SA Wehr provided me a
total of four packages of suspected synthetic cannabinoid, including one package of “Scooby
Snax” (four grams), one package of “WTF” (four grams) and one package of “Caution” (four
grams), as well as one glass pipe. I processed the four packages and one glass pipe into an
exhibit, marked “Exhibit 19,” and sent it to the Wisconsin State Crime Laboratory in Madison,
WI for analysis and safekeeping purposes.
9.

On January 24, 2017, I participated in an undercover investigation of Food Town

for the sale of synthetic cannabinoids. I observed SA Wehr arrive in Food Town around 2:17 pm
and exit around 2:23 pm. SA Wehr provided me a total of seven packages of suspected synthetic
cannabinoid (each weighing 7-8 grams), labeled “Angry Birds” (1 package), “DANK” (1
package) and “Fairly Legal” (5 packages). I processed the seven packages into an exhibit,
marked “Exhibit 20,” and sent it to the Wisconsin State Crime Laboratory in Madison, WI for
analysis and safekeeping purposes.
10.

On May 23, 2017, I participated in the execution of a search warrant on the

Property with the Milwaukee Police Department and the Department of Revenue. During the
execution of the warrant, I personally observed a significant amount of synthetic cannabinoids

(estimated 1,820 packets), synthetic cannabinoids paraphernalia and instruments used to
manufacture synthetic cannabinoids located in the Property, including but not limited to:
a.

Three black bags and a metal safe of synthetic cannabinoids hanging below
the cash register area and out of public sight;

b.

Drug paraphernalia located within the cash register area and out of public
sight, including Chore Boy copper scrubbers, tire gauges, gas lighters and
portable digital scales;

c. A hard plastic bin containing a trash bag full of synthetic cannabinoids hidden
underneath the microwave in the back kitchen area;
d. A hard plastic bin containing a trash bag full of unpackaged loose synthetic
cannabinoids (estimated 7 kilos) hidden underneath the microwave in the back
kitchen area;
e. A sealed shop vacuum containing a trash bag full of packaged synthetic
cannabinoids in the back kitchen area;
f. Unused foil packets for synthetic cannabinoids with the label, “WTF”, in a
bedroom upstairs;
g. A digital control particle filling machine used for manufacturing synthetic
cannabinoid packages with loose synthetic cannabinoids in the mixer portion
of the instrument in the same bedroom upstairs with the unpackaged synthetic
cannabinoid foil packets;
h. A digital scale next to the digital control particle filling machine in the same
bedroom upstairs;

i. A sealer device to seal packages on the radiator in the hallway by the bedroom
upstairs;
j. Synthetic cannabinoid packets (approximately 304) in a bin in the basement;
k. A pair of binoculars on an inflatable bed in a different bedroom upstairs;
11.

Based upon my training and experience, the above-described drug activity is

indicative of an active drug house that manufactures, distributes and delivers controlled
substances. It represents a use of the Property and Food Town that contributes to crime, fear and
disorder in the neighborhood and the City, as well as negatively impacts the neighboring
property values and impedes lawful business operations in the area.
12.

In addition to the above-described drug activity, I have participated in multiple

synthetic cannabinoid investigations throughout the State of Wisconsin and have, on multiple
occasions, been informed that other sellers of synthetic cannabinoids have received their supply
through Food Town.
13.

I make this affidavit in support of the City of Milwaukee’s Complaint and Motion

for Temporary Injunction.
Dated this 25th day of May, 2017 in West Allis, Wisconsin.

______________________________
Special Agent Matthew McCarthy

Subscribed and sworn to before me
this 25th day of May, 2017.
___________________________
Notary Public, State of Wisconsin
My Commission is permanent
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AFFIDAVIT OF SPECIAL AGENT STEVEN WEHR

STATE OF WISCONSIN

)
)
COUNTY OF MILWAUKEE )
STEVEN WEHR, being first duly sworn under oath, testifies as follows:
1.

I have been employed by the United States Department of Justice as a Special

Agent for the Drug Enforcement Administration (“DEA”) since August 2003. Prior to my
employment with the DEA, I was a police officer with the West Allis Police Department since
March 1997.
2.

In the course of my employment, I have received extensive training in and have

participated in many investigations related to violations of laws related to controlled substances

and other criminal activity, including the delivery, distribution and manufacturing of synthetic
cannabinoids, otherwise known as K2, spice and synthetic marijuana.
3.

I have worked with informants in the investigation of drug trafficking in the

Milwaukee area, have participated in search warrants, investigations and arrests in which
controlled substances and drug paraphernalia were seized, am familiar with the street names of
various drugs in the Milwaukee area including synthetic cannabinoids and am familiar with
methods that are commonly used by drug dealers to package and prepare controlled substances
for sale in the Milwaukee area.
4.

I am aware that the DEA has conducted a criminal investigation that involved the

building or structure located at 4790 North Hopkins Street, Milwaukee, Wisconsin 53209 (the
“Property”). I am familiar with those investigations by personal involvement, discussions with
other law enforcement investigators and review of official law enforcement documents and
records.
5.

I am aware that the building or structure located at 4790 North Hopkins Street is

the location of a convenience store known as Food Town Mini Mart (“Food Town”).
6.

The investigations involving the property were documented by the reports drafted

by DEA members that described their activities, the matters observed and the factual findings
resulting from the investigations. Furthermore, I am familiar with other law enforcement records
regarding previous citizen complaints, confidential informant tips and law enforcement
investigations involving the property, compilations that documented the investigations regarding
that address and other statistical records. Based upon my training and experience, these reports,
records and data compilations document the activities of DEA, and the matters observed

pursuant to duty imposed by law are the factual findings resulting from an investigation made
pursuant to authority granted by law.
7.

On November 18, 2016, I participated in an undercover investigation of Food

Town for the sale of synthetic cannabinoids. I entered Food Town around 1:39 pm and exited
around 1:42 pm. Upon entering Food Town, I engaged in a conversation with a store clerk. I
indicated I wanted four bags of synthetic cannabinoids and handed the clerk $60.00. The clerk
then reached down behind the counter and obtained two packages of “Scooby Snax”, one
package of “WTF” and one package of “Caution”. There was a glass display case on the counter
that contained glass pipes, commonly used to smoke controlled substances. I also requested a
glass pipe and the clerk obtained the glass pipe from the display case. The clerk placed the
synthetic cannabinoids and the glass pipe in a bag and handed the bag to me. The clerk also
provided me $5.00 in change. After exiting Food Town, and while retaining sole possession of
the synthetic cannabinoids, I provided the synthetic cannabinoids and glass pipe to DEA Special
Agent Matthew McCarthy (“SA McCarthy”) for processing and testing with the Wisconsin State
Crime Laboratory in Madison, Wisconsin.
8.

On January 24, 2017, I participated in an undercover investigation of Food Town

for the sale of synthetic cannabinoids. I entered Food Town around 2:17 pm and exited around
2:23 pm. I attempted to negotiate a discounted price for the synthetic cannabinoids but was told
by the clerk the price stayed the same even if I conducted a $3,000 deal. After giving the clerk
$200.00, the clerk exited from behind the counter and walked into the side room of the store for a
short period of time. The clerk reemerged from the room and walked directly to the area behind
the counter and handed me a dark colored plastic bag with multiple bags of synthetic
cannabinoids. I successfully purchased 7 packages of suspected synthetic cannabinoids,

including one package labeled “Angry Birds,” one package labeled “DANK,” and five packages
labeled “Fairly Legal.” After exiting Food Town, and while retaining sole possession of the
synthetic cannabinoids, I provided the synthetic cannabinoids and glass pipe to SA McCarthy for
processing and testing with the Wisconsin State Crime Laboratory in Madison, Wisconsin.
9.

I make this affidavit in support of the City of Milwaukee’s Complaint and Motion

for Temporary Injunction.
Dated this 25th day of May, 2017 in West Allis, Wisconsin.

______________________________
Special Agent Steven Wehr

Subscribed and sworn to before me
this 25th day of May, 2017.
___________________________
Notary Public, State of Wisconsin
My Commission is permanent

STATE OF WISCONSIN
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AFFIDAVIT OF KENNETH B. OLSON

STATE OF WISCONSIN

)
)
COUNTY OF MILWAUKEE )
KENNETH B. OLSON, being first duly sworn under oath, testifies as follows:
1.

I am an adult resident of the State of Wisconsin. I have been employed by the

Wisconsin State Crime Laboratory located in Madison, Wisconsin since April 21, 1980. I am
currently employed as a Laboratory Analyst.
2.

I received a Bachelor of Science Degree with a Major in Chemistry from the

University of Wisconsin – Superior in 1980.
3.

I prepared a Confidential Report of Laboratory Findings dated December 14,

2016, in Case Number M16-3595/Agency Number 16-05572, a true and correct copy of which is

attached and incorporated hereto as Exhibit A. This report contains the results of analysis I
conducted on materials received from the Drug Enforcement Administration (“DEA”), Special
Agent Matthew McCarthy, identified as Exhibit 19 with an offense date of 11-18-16.
4.

As evidenced in Exhibit A, the materials tested for this report were contained in

foil packages with the names and label designs “Scooby Snax,” “Caution,” and “WTF”.
Duplicate foil pouches with the same name/label were present. For instance, evidence bag A
contained two pouches of “Scooby Snax,” (items A1 and A2).
5.

I selected one pouch per name/label type for chemical analysis; of the five items

presented for analysis, a total of three different name/label types were analyzed for content.
Because it was a duplicate, item A2 was examined visually only. Item A5, a multi-colored glass
smoking device, was also examined visually only.
6.

As stated in my report, my analysis of the materials in the selected packages

identified the presence of 1-(5-fluoropentyl)-3-(2,2,3,3-tetramethylcyclopropoyl)indole,
commonly known as XLR-11, a synthetic cannabinoid which is controlled by Wis. Stat. §
961.14(4)(tb)8c.
7.

I also prepared a Confidential Report of Laboratory Findings dated April 12,

2017, in Case Number M17-364/Agency Number 16-05572, a true and correct copy of which is
attached and incorporated hereto as Exhibit B. This report contains the results of analysis I
conducted on materials also received from the DEA, Special Agent Matthew McCarthy,
identified as Exhibit 20 with an offense date of 1-24-17.
8.

As evidenced in Exhibit B, the materials tested for this report were contained in

foil packages with the names and label designs “Angry Birds,” “DANK,” and “Fairly Legal.”

Duplicate foil pouches with the same name/label were present. For instance, evidence bag A
contained five pouches of “Fairly Legal” (items A3-A7).
9.

I selected one pouch per name/label type for chemical analysis, except for the

“Fairly Legal” pouches, in which I selected two pouches. Of the seven items presented for
analysis, a total of three different name/label types (and four total pouches) were analyzed for
content. Items A5-A7 were examined visually only.
10.

As stated in my report, my analysis of the materials in the selected packages

identified the presence of N-(1-amino-3-methyl-1-oxobutan-2-yl)-1-(4-fluorobenzyl)-1Hindazole-3-carboxamide, commonly known as AB-FUBINACA, a synthetic cannabinoid which
is controlled by Wis. Stat. § 961.14(4)(tb)32.

_____________________________________
KENNETH B. OLSON
Subscribed and sworn to before me
this ______ day of May, 2017.

__________________________________
[Sign Name]
__________________________________
[Print Name]
Notary Public, State of Wisconsin
My Commission expires: ___________
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NOTICE AND MOTION FOR TEMPORARY RESTRAINING ORDER REQUIRING
TEMPORARY CLOSURE

PLEASE TAKE NOTICE that the plaintiff, City of Milwaukee, by its attorney, Grant F.
Langley, City Attorney, by Assistant City Attorney Nicholas P. DeSiato, will bring on a motion
for a temporary injunction pursuant to Wis. Stat. sec. 823.113(3) prohibiting the Defendants,
Hampton Avenue Group LLC, Faraj Jaber and Accent Investments LLC, from allowing the
continuation of the public nuisance associated with the premises located at 4790 North Hopkins
Street, Milwaukee, WI 53209 (“the property”), on the 30th day of May, 2017, at 1:30 pm or as
soon thereafter as counsel may be heard, before the Honorable John DiMotto, Branch 41, in
Room 401, Milwaukee County Courthouse at 901 North 9th Street, Milwaukee, Wisconsin.
This motion is brought pursuant to § 823.113(3) Wis. Stats., which states:
If the existence of the nuisance is shown in the action to the satisfaction of the
court, either by verified complaint or affidavit, the court shall issue a temporary

injunction to abate and prevent the continuance or recurrence of the nuisance,
including the issuance of an order requiring the closure of the property. Any
temporary injunction issued in an action begun under this subsection shall be
issued without requiring the undertaking specified in s. 813.06.
Based upon a plain reading of § 823.113(3), the Court has no discretion but to issue a temporary
injunction if it finds the existence of a nuisance based upon a verified complaint or affidavit.
Karow v. Milwaukee Cty. Civil Serv. Comm'n, 82 Wis. 2d 565, 570, 263 N.W.2d 214, 217 (1978)
(“The general rule is that the word ‘shall’ is presumed mandatory when it appears in a statute.”).
For the purposes of a § 823.113(3) temporary injunction, a “nuisance” is defined as, “[a]ny
building or structure that is used to facilitate the delivery, distribution or manufacture, as defined
in s. 961.01 (6), (9) and (13) respectively, of a controlled substance, as defined in s. 961.01 (4),
or a controlled substance analog, as defined in s. 961.01 (4m), and any building or structure
where those acts take place…[.]” Wis. Stat. § 823.113(1).
The City has filed four affidavits along with its summons and complaint and this motion,
which cumulatively plead the elements of a drug house at the property, including the
convenience store Food Town Mini Mart (“Food Town”), located at the property and owned by
the Defendant, Accent Investments LLC. Defendant, Hampton Avenue Group LLC, currently
holds a Cigarette and Tobacco license, Food Dealer – Retail license and Weights & Measures
license with the City of Milwaukee for Food Town. Defendant, Faraj Jaber, is the registered
agent for both Accent Investments LLC and Hampton Avenue Group LLC.
The affidavits of U.S. Department of Justice, Drug Enforcement Administration (“DEA”)
Special Agents Matthew McCarthy and Steven Wehr provide firsthand knowledge and
observations of undercover purchases of synthetic cannabinoids between SA Wehr and various
Food Town employees inside Food Town on November 18, 2016 and January 24, 2017. (Aff. of

McCarthy, ¶¶ 8-9); (Aff. of Wehr, ¶¶ 7-8). Those synthetic cannabinoids were provided to SA
McCarthy and sent to the Wisconsin State Crime Laboratory for testing. (Aff. of McCarthy, ¶¶ 89). Kenneth Olson tested the synthetic cannabinoids, which came back positive for the presence
of schedule I controlled substances. (Aff. of Olson, ¶¶ 3-10).
Faraj Jaber was well aware of ongoing synthetic cannabinoid sales at Food Town. As
stated in paragraph 24 of the complaint, on September 6, 2016, Faraj Jaber appeared in front of
the Milwaukee Licensing Committee for his Food Dealer – Retail license renewal application for
Food Town. During the meeting, the Committee discussed with Mr. Jaber known purchases of
synthetic cannabinoids at Food Town in May 2016 and the recovery of 109 packages of synthetic
cannabinoids during an inspection of the premises in June 2016 by the Milwaukee Police
Department (“MPD”) License Investigation Unit. At the meeting, Mr. Jaber, through his counsel,
stated that the notice for the licensing meeting was the first time he became aware of the issue of
synthetic cannabinoids being sold at Food Town. He claimed that the person selling the synthetic
cannabinoids was a “rogue employee” who would be fired. Mr. Jaber further stated that the
“rogue employee” was his brother, later determined to be Anas Zidan. Mr. Jaber also stated that
he had met with all of his employees and informed them that the sales of synthetic cannabinoids
would not be tolerated. Mr. Jaber told the Licenses Committee, under oath, if he had been
notified of the drug activity reported by MPD (undercover buys in January 2013 and May 2016
and confiscation in June 2016) and he had done nothing about it, the Common Council “should
just shut me down.” The Licenses Committee recommended a 15 day suspension based on the
aforementioned incidents on confidential informant buys of synthetic cannabinoids on May 17,
2016 and May 18, 2016 and a licensed premises check on June 15, 2016. On September 20,
2016, the Milwaukee Common Council adopted the recommendation for the 15-day license

suspension. The video for the licensing hearing is attached in a certified copy. (Pfaff Certified
Copy).1
As a result of the June 2016 licensed premises check, Food Town’s manager, Tareq
Hamed, was cited for possession of synthetic marijuana (also known as synthetic cannabinoid) in
violation of MCO 105-50 (case # 16058879). On March 23, 2017, Tareq Hamed pled no contest
and was convicted of the underlying synthetic cannabinoid offense.
Finally, the ongoing synthetic cannabinoid investigation came to a head during the May
23, 2017 execution of a search warrant by DEA, MPD and the Department of Revenue. During
the execution of the warrant, a significant amount of synthetic cannabinoids (estimated 1,820
packets), synthetic cannabinoids paraphernalia and instruments used to manufacture synthetic
cannabinoids were located in the property, including but not limited to:
a. Three black bags and a metal safe of synthetic cannabinoids hanging below the
cash register area and out of public sight;
b. Drug paraphernalia located within the cash register area and out of public sight,
including Chore Boy copper scrubbers, tire gauges, gas lighters and portable
digital scales;
c. A hard plastic bin containing a trash bag full of synthetic cannabinoids hidden
underneath the microwave in the back kitchen area;
d. A hard plastic bin containing a trash bag full of unpackaged loose synthetic
cannabinoids (estimated 7 kilos) hidden underneath the microwave in the back
kitchen area;

1

The video is available online at: http://milwaukee.granicus.com/MediaPlayer.php?view_id=2&clip_id=1167.

e. A sealed shop vacuum containing a trash bag full of packaged synthetic
cannabinoids in the back kitchen area;
f. Unused foil packets for synthetic cannabinoids with the label, “WTF”, in a
bedroom upstairs;
g. A digital control particle filling machine used for manufacturing synthetic
cannabinoid packages with loose synthetic cannabinoids in the mixer portion of
the instrument in the same bedroom upstairs with the synthetic cannabinoid foil
packets;
h. A digital scale next to the digital control particle filling machine in the same
bedroom upstairs;
i. A sealer device to seal packages on the radiator in the hallway by the bedroom
upstairs;
j. Synthetic cannabinoid packets (approximately 304) in a bin in the basement;
k. A pair of binoculars on an inflatable bed in a different bedroom upstairs;
(Aff. of McCarthy, ¶ 10). Based on SA McCarthy’s extensive training and experience in
investigating drug crimes, id. at ¶¶ 1-3, the above-described drug activity is indicative of an
active drug house that manufactures, distributes and delivers controlled substances, id. at ¶ 11. It
represents a use of the property and Food Town that contributes to crime, fear and disorder in the
neighborhood and the City, as well as negatively impacts the neighboring property values and
impedes lawful business operations in the area. Id. In addition, Food Town appears to be a hub
of illegal synthetic cannabinoid drug sales. On multiple occasions, SA McCarthy has been
informed that other sellers of synthetic cannabinoids have received their supply through Food
Town. Id. at ¶ 12.

Turning to § 823.113, the property at 4790 North Hopkins Street, including the business
Food Town, is a building or structure used to facilitate the delivery, distribution and manufacture
of a controlled substance. By hosting two recent successful undercover drug buys that tested
positive as controlled substances, having been the location of previous drug buys in 2016 (as
acknowledged in the licensing hearing by Mr. Jaber) and been the location of a very recent
search warrant where 1,820 packets of synthetic cannabinoids were seized, the delivery element
has clearly been met on numerous occasions. See Wis. Stat. § 961.01(6). Because this delivery
did not involve the administering or dispensing of a controlled substance, this delivery also
satisfies the “distribution” element. See Wis. Stat. § 961.01(9). Moreover, unpackaged loose
synthetic cannabinoids, various digital scales, unused foil packets for synthetic cannabinoids
with the label, “WTF”, and the digital control particle filling machine used for manufacturing
synthetic cannabinoid packages with loose synthetic cannabinoids in the mixer portion of the
instrument clearly demonstrates the manufacture of a controlled substance. See Wis. Stat. §
961.01(13). Finally, the controlled substance element was satisfied by the positive testing of a
controlled substance. Because the sales occurred within the building or structure, the property is
also the location “where those acts take place.” The elements necessary to find a public nuisance
pursuant § 823.113(1) are squarely met.
Upon finding a nuisance, the court must fashion a remedy “to abate and prevent the
continuance or recurrence of the nuisance, including the issuance of an order requiring the
closure of the property.” Wis. Stat. § 823.113(3) (emphasis added). The City is seeking an order
requiring the closure of the property until a court trial occurs.
Wis. Stat. § 823.113(4) dictates the standards for determining whether a closure is
appropriate.

In ruling upon a request for closure, whether for a defined or undefined duration, the court
shall consider all of the following factors:
a) The extent and duration of the nuisance at the time of the request.
b) Prior efforts by the defendant to comply with previous court orders to abate the
nuisance.
c) The nature and extent of any effect that the nuisance has upon other persons, such as
residents or businesses.
d) The effect of granting the request upon any resident or occupant of the premises
who is not named in the action, including the availability of alternative housing or
relocation assistance, the pendency of any action to evict a resident or occupant
and any evidence of participation by a resident or occupant in the nuisance
activity.
Here, facts relevant to factor (a) overwhelm the other factors. The “extent and duration of
the nuisance at the time of the request” are egregious and mandate that closure is the only
appropriate order. As stated in the aforementioned affidavits, there were two recent buys followed
by a massive seizure from a recent search warrant. This was predicated on at least two previous
buys and a licensed premises check in 2016, as acknowledged by Mr. Jaber during the September 6,
2016 licensing hearing. The synthetic cannabinoids found during the licensed premises check
resulted in a municipal citation and conviction. These buys involved employees of Food Town
during business hours. The property owner himself, Mr. Jaber, was noticed of the previous activity
at the licensing hearing and stated under oath, that if the activity continued the committee “should
just shut me down.” It is clear that the Defendants had, and presumably have, no interest in abating
the rampant drug activity at the property, including Food Town, a business open to the public.
Absent a court order making it physically impossible to continue the operation of a drug house, this
drug activity will most certainly continue.
Even though Mr. Jaber clearly was aware of the drug activity by no later than the September
6, 2016 licensing hearing, it is notable that a finding of the property owner’s participation in or even

knowledge of the alleged nuisance is unnecessary. Pursuant to City of Milwaukee v. Arrieh, 211
Wis. 2d 764, 775, 565 N.W. 291 (Ct. App. 1997), “[a] property owner’s innocence is not a defense
under [Wis. § 823.113]; the owner of property found to be a nuisance under [Wis. § 823.113] must
abate the nuisance irrespective of whether he or she has committed an ‘offense.’”
Regarding the other three factors, factor (b) is inapplicable because this is the first court
order. See § 823.113(4)(b) (“Prior efforts by the defendant to comply with previous court orders to
abate the nuisance.”). Given that § 823.113(3) explicitly permits a temporary closure based on
affidavits, compliance with the “with previous court orders” factor is inherently not a mandatory
requirement but rather a factor to consider. It is notable, however, that Faraj Jaber was warned of the
activity at the September 6, 2016 licensing hearing, made the statement that the committee “should
just shut me down” if the activity continued and was given a 15-day suspension as a result of the
previous drug activity (including a conviction for sale of synthetic cannabinoids).
Factor (c) is obvious, given the impact a drug trade has on a community, including its
nearby residents and businesses. See § 823.113(4)(c) (“The nature and extent of any effect that
the nuisance has upon other persons, such as residents or businesses.”). The City asks the Court
to take judicial notice of the deleterious impact an active illegal drug market has on residents and
businesses. See City of Milwaukee v. Burnette, 2001 WI App 258, ¶ 12, 248 Wis. 2d 820, 837,
637 N.W.2d 447 (“Further, we may take judicial notice of the harm that endemic prostitution
activity has on a community.”); see also State v. Trigueros, 2005 WI App 112, ¶¶ 14-12, 282
Wis. 2d 445, 455-57, 701 N.W.2d 54 (affirming condition of probation and extended supervision
to include no contact with the drug community in order to protect the public). This is also
supported by SA McCarthy’s affidavit, noting the impact of drug dealing on the crime, fear and
disorder of a neighborhood. (Aff. of McCarthy, ¶ 11).

Finally, factor (d) is entirely satisfied. See § 823.113(4)(d) (“The effect of granting the
request upon any resident or occupant of the premises who is not named in the action, including
the availability of alternative housing or relocation assistance, the pendency of any action to
evict a resident or occupant and any evidence of participation by a resident or occupant in the
nuisance activity.”). There are no known occupants living at 4790 North Hopkins and both the
property and the business, Food Town, are owned and operated by the defendant, Faraj Jaber.
In further support of this motion, the City refers the Court to the filed complaint and
supporting affidavits which state the factual allegations of nuisance activity.
Dated and signed at Milwaukee, Wisconsin this 26th day of May, 2017.

GRANT F. LANGLEY
City Attorney

P.O. ADDRESS:
800 City Hall, 200 East Wells Street
Milwaukee, Wisconsin 53202
Telephone: (414) 286-2601
1032-2016-2323:234512

By: _________________________
NICHOLAS P. DESIATO
State Bar No. 1068916
Assistant City Attorney
Attorney for Plaintiff, City of Milwaukee
ndesia@milwaukee.gov

STATE OF WISCONSIN

CIRCUIT COURT

MILWAUKEE COUNTY

CITY OF MILWAUKEE
200 East Wells Street
Milwaukee, WI 53202
Plaintiff,
v.

Case No. 17CV004388
Case Code No. 30704
Other Injunction/Restraining

HAMPTON AVENUE GROUP LLC,
FARAJ JABER and
ACCENT INVESTMENTS LLC.

Defendants.

TEMPORARY INJUNCTION REQUIRING TEMPORARY CLOSURE

This matter was before the Court, the Honorable John DiMotto presiding on May 30,
2017, on a motion for determination of nuisance property and a temporary restraining order filed
by Plaintiff, the City of Milwaukee (the “City”), for the property located 4790 North Hopkins
Street, Milwaukee, WI 53209 (the “property”). Plaintiff appeared by Assistant City Attorney
Nicholas P. DeSiato. Defendants, Hampton Avenue Group LLC, Faraj Jaber and Accent
Investments LLC (the “Defendant”), appeared by _____________. Based upon all of the records,
files and proceedings in this matter, and the Court being fully advised and otherwise informed of
all matters relevant to the motion, for the reasons stated on the record the Court finds that the
property is a public nuisance and the City is granted a temporary injunction and closure of the
property.
NOW, THEREFORE, IT IS HEREBY ORDERED THAT:
1. Pursuant to Wis. Stat. § 823.113(1), the property at 4790 North Hopkins Street is a public

nuisance.
2. Pursuant to Wis. Stat. §§ 823.113(3)-(4), the Court grants the City’s request for a
temporary injunction requiring the immediate closure of the property until a court trial shall be
heard before this Court.
3. Defendants shall surrender possession and control of the property to the City pending
further Court action.
4. The property shall be secured by the City, including boarding up all forms of egress, at
the cost of the Defendant.
5. Defendant shall have limited access to the property for the purpose of upkeep and
maintenance. Any request to obtain access to the property shall be provided to the City at least
forty-eight (48) hours before the access is granted.
6. Defendant shall continue to pay all expenses associated with the operation and
conservation of the residential property, including all mortgage, utility, fuel, custodial, repair, or
insurance expenses.
7. Violation of the terms of this Order may subject Defendant to contempt of court
proceedings pursuant to Ch. 785, Wis. Stats.
8. On _____________ at ___:___ __.m., the Court will hold a court trial for the City’s
claims pursuant to Ch. 823, Wis. Stats.
Dated this 30th day of May, 2017.
BY THE COURT:

_______________________________
Honorable John DiMotto
Circuit Court Judge, Branch 41
1032-2016-2323:234512

LIS PENDENS
Document Number

Document Title

LIS PENDENS

Recording Area
Name and Return Address
Nicholas P. DeSiato
Assistant City Attorney
800 City Hall
200 East Wells Street
Milwaukee, WI 53202
Drafted By:
Nicholas P. DeSiato, Assistant City Attorney
City of Milwaukee City Attorney’s Office

229-154-1000
_______________________________
Parcel Identification Number (PIN)

STATE OF WISCONSIN

CIRCUIT COURT

CITY OF MILWAUKEE
200 East Wells Street
Milwaukee, WI 53202
Plaintiff,
v.

MILWAUKEE COUNTY

Case No. 17CV004388
Case Code No. 30704
Other Injunction/Restraining

HAMPTON AVENUE GROUP LLC,
FARAJ JABER and
ACCENT INVESTMENTS LLC.
Defendants.

LIS PENDENS

Notice is hereby given of the filing of nuisance abatement litigation. This action seeks to
have property owned and operated by the defendants, Hampton Avenue Group, LLC, Faraj Jaber
and Accent Investments LLC, declared a public nuisance pursuant to Ch. 823, Wis. Stats., which
may lead to injunctive relief, the closure of the property or the appointment of a receiver
pursuant to Wis. Stat. §§ 823.02, 823.113-115, 823.23.
The property described in the complaint and affected by this action has a street address of
4790 North Hopkins Street, Milwaukee, WI 53209; a parcel number of 229-154-1000 and a legal
description of:
PARCEL 1 OF CERTIFIED SURVEY MAP NO. 5632, RECORDED DECEMBER 27,
1991, REEL 2681, IMAGE 423, DOCUMENT NO. 6554613, BEING A REDIVISION
OF LOTS 1 AND 2 AND APRT OF LOT 3 IN BLOCK 3, IN NORTH MILWAUKEE
SUBDIVISION NO. 1, IN THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF
SECTION 1, TOWN 7 NORTH, RANGE 21 EAST, IN THE CITY OF MILWAUKEE,
COUNTY OF MILWAUKEE, STATE OF WISCONSIN.
Dated at Milwaukee, Wisconsin, this 5th day of June, 2017.

800 City Hall
200 East Wells Street
Milwaukee, Wisconsin 53202
Telephone: (414) 286-2601
1032-2016-2323:234512

GRANT F. LANGLEY
City Attorney
___________________________________
NICHOLAS P. DESIATO
State Bar No. 1068916
Assistant City Attorney
Attorney for Plaintiff,
City of Milwaukee
ndesia@milwaukee.gov

GRANT F. LANGLEY
City Attorney

MIRIAM R. HORWITZ
ADAM B. STEPHENS
MARY L. SCHANNING
Deputy City Attorneys

ORDINANCE ENFORCEMENT DIVISION
205 Police Administration Bldg.  749 W. State Street Milwaukee, Wisconsin 53233
Telephone: 414.286.2676 TDD: 414.286.5439 FAX: 414.286.2128

June 8, 2017

Honorable John J. DiMotto
Circuit Court Judge, Branch 41
Milwaukee County Courthouse
901 North 9th Street, Room 401
Milwaukee, WI 53233
Re:

STUART S. MUKAMAL
JOHN J. HEINEN
SUSAN E. LAPPEN
JAN A. SMOKOWICZ
PATRICIA A. FRICKER
HEIDI WICK SPOERL
GREGG C. HAGOPIAN
ELLEN H. TANGEN
JAY A. UNORA
KATHRYN Z. BLOCK
KEVIN P. SULLIVAN
THOMAS D. MILLER
ROBIN A. PEDERSON
JEREMY R. MCKENZIE
PETER J. BLOCK
NICHOLAS P. DESIATO
JOANNA FRACZEK
JENNY YUAN
KAIL J. DECKER
ALLISON N. FLANAGAN
LA KEISHA W. BUTLER
PATRICK J. LEIGL
HEATHER H. HOUGH
ANDREA J. FOWLER
PATRICK J. MCCLAIN
NAOMI E. GEHLING
CALVIN V. FERMIN
BENJAMIN J. ROOVERS
ELLENY B. CHRISTOPOULOS
RACHEL S. KENNEDY
TYRONE M. ST. JUNIOR
HANNAH R. JAHN
Assistant City Attorneys

City of Milwaukee v. Hampton Avenue Group LLC, et al
Case No. 17CV004388

Dear Judge DiMotto:
Please find enclosed two copies of a recorded lis pendens for the above-titled case. A copy of
this document has been sent via first-class mail to the defendants via their counsel. Please return
a file-stamped copy to me in the enclosed self-addressed stamped envelope.
In the event you have any questions or require additional information, please do not hesitate to
contact me at the contact information above. Thank you.
Very truly yours,

NICHOLAS P. DESIATO
Assistant City Attorney
/NPD
Enclosure
c:

Attorney Michael J. Ganzer, counsel for defendants

1032-2016-2323:234512

STATE OF WISCONSIN

CIRCUIT COURT

CITY OF MILWAUKEE
200 East Wells Street
Milwaukee, WI 53202
Plaintiff,
v.

MILWAUKEE COUNTY

Case No. 17CV004388
Case Code No. 30704
Other Injunction/Restraining

HAMPTON AVENUE GROUP LLC,
FARAJ JABER and
ACCENT INVESTMENTS LLC.
Defendants.

NOTICE OF VIDEO DEPOSITION FOR TRIAL PURPOSES
TO:

Michael J. Ganzer, Esq.
Terschan, Steinle, Hodan & Ganzer
309 North Water Street, Suite 215
Milwaukee, WI 53202
PLEASE TAKE NOTICE that the video deposition for trial purposes of Kenneth B.

Olson will be taken pursuant to the provisions of Wis. Stat. § 804.05, at the instance of the
plaintiff City of Milwaukee, on August 18, 2017 at 10:00 a.m., at the Risser Justice Center, 17
W. Main Street, Madison, WI 53703, Room 626. The deposition of this witness will be taken
by video and a written transcript thereof shall also be prepared.
Dated at Milwaukee, Wisconsin this 20th day of July, 2017.
GRANT F. LANGLEY
City Attorney

800 City Hall
200 East Wells Street
Milwaukee, Wisconsin 53202
Telephone: (414) 286-2601
Fax: (414) 286-8550
1032-2016-2323:234512

_______________________________
NICHOLAS P. DESIATO
State Bar No. 1068916
Assistant City Attorney
Attorney for Plaintiff,
City of Milwaukee
ndesia@milwaukee.gov

STATE OF WISCONSIN

CIRCUIT COURT

MILWAUKEE COUNTY

CITY OF MILWAUKEE
200 East Wells Street
Milwaukee, WI 53202
Plaintiff,
v.

Case No. 17CV004388
Case Code No. 30704
Other Injunction/Restraining

HAMPTON AVENUE GROUP LLC,
FARAJ JABER and
ACCENT INVESTMENTS LLC.
Defendants.

SUBPOENA FOR VIDEO DEPOSITION FOR TRIAL PURPOSES

THE STATE OF WISCONSIN TO:

KENNETH B. OLSON
Wisconsin Department of Justice
Division of Law Enforcement Services
State Crime Laboratory – Madison
4626 University Avenue
Madison, WI 53705-2174

PURSUANT TO SECTIONS 804.05 AND 805.07 OF THE WISCONSIN STATUTES,
you are commanded to appear for a video deposition at the Risser Justice Center, 17 W. Main
Street, Madison, WI 53703, Milwaukee, Wisconsin, Room 626, on Friday, August 18, 2017
at 10:00 a.m. to give evidence in the above-entitled action.
FAILURE TO APPEAR MAY RESULT IN PUNISHMENT FOR CONTEMPT.
Issued: July 20, 2017.

Dated at Milwaukee, Wisconsin this 20th day of July, 2017.

GRANT F. LANGLEY
City Attorney

___________________________________
NICHOLAS P. DESIATO
State Bar No. 1068916
800 City Hall
200 East Wells Street
Milwaukee, Wisconsin 53202
Telephone: (414) 286-2601
Fax: (414) 286-8550

Assistant City Attorney
Attorney for Plaintiff,
City of Milwaukee
ndesia@milwaukee.gov

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF WISCONSIN

DAVID LIEDERBACH,
Plaintiff.
v.

Case No. 16-CV-833

MATTHEW L. DAVIS,
AARON V. FRANTAL, and
LUIS A. VARGAS-RAMOS,
Defendants.

AFFIDAVIT OF ELLENY B. CHRISTOPOULOS
IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT
______________________________________________________________________________
STATE OF WISCONSIN
)
) ss.
MILWAUKEE COUNTY )
ELLENY B. CHRISTOPOULOS, being first duly sworn upon oath, does depose and
state as follows:

1.

I am an attorney, licensed to practice law in the State of Wisconsin,

employed as an Assistant City Attorney for the City of Milwaukee, and I have been
assigned to represent the interests of the defendants Matthew L. Davis, Aaron V. Frantal,
and Luis A. Vargas-Ramos in the above-captioned case.
2.

On February 22, 2017, I conducted a deposition of the Plaintiff, David

Liederbach, in the above-captioned case.
3.

Attached hereto as Exhibit 1 is a true and correct copy of the transcript of

the deposition of David Liederbach taken in the above-captioned case.

4.

This affidavit is filed in support of the motion for summary judgment of the

defendants Matthew L. Davis, Aaron V. Frantal, and Luis A. Vargas-Ramos.

s/Elleny B. Christopoulos__
ELLENY B. CHRISTOPOULOS
Subscribed and sworn to before me
this 26th day of May, 2017.
Cynthia Reynolds________________
NOTARY PUBLIC, State of Wisconsin
My Commission expires 1/24/2021________
1032-2016-2268/239462

THE CITY OF MILWAUKEE, PLAINTIFF, VS.
DEFENDANT

SUBPOENA

Hampton Avenue Group, et al

Sometimes cases are postponed at
the last minute. We will try to
notify you if you will not be
needed. Please call 414-286-2676
before 4:00 pm the evening before
the court date to make sure the case has not
been cancelled.

TO (witness):
Faraj Jaber
8644 South River Terrace Drive
Franklin, WI 53132

Case Nos: 2017CV004388
Case Code No. 30704
Other Injunction/Restraining

YOU ARE HEREBY REQUIRED TO APPEAR TO TESTIFY OR GIVE EVIDENCE AS
A WITNESS in the case between the City of Milwaukee, Plaintiff, and the above name
defendant, before the Honorable Judge.
:

TYPE OF PROCEEDING:

TRIAL

DATES: August 30-31, 2017

TIME: 9:00 Am

LOCATION: Milw Co Courthouse
Rm #401

To report any changes in availability, please contact the Office of the City Attorney, Ordinance
Enforcement Division at (414) 286-2676. When the case is completed, if you appeared in Court,
you will be eligible for witness fees. Seven (7) days after the case is completed, call the clerk of
Courts at (414) 278-4533
Failure to appear may result in punishment for contempt, which may include monetary penalties,
imprisonment and other sanctions.
The City Attorney, on behalf of the City of Milwaukee, thanks you for your cooperation.

CERTIFICATE OF SERVICE
___

I CERTIFY THAT I HAVE RECEIVED THIS SUBPOENA.
Witness Signature_____________________________________

I HEREBY CERTIFY, that I have duly served the subpoena on the below listed witnesses by
exhibiting and reading said subpoena to the witnesses and by giving him/her a copy thereof.
PRINT NAME

DATE SERVED

PERSON MAKING SERVICE

_______________________________________________________________________

___ I COULD NOT SERVE THIS SUBPOENA UPON THE WITHIN NAMED
WITNESS BECAUSE:
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
Date/Time

Signed by:

_______________________________________________________________________
Name & Title

TO (witness):
David Novak
749 W State St
Milwaukee, WI 53233

Mail To:
City of Milwaukee
Office of City Attorney
749 W. State Street, Rm #205
Milwaukee, WI 53233

Case Nos: 2017CV004388
Case Code No. 30704
Other Injunction/Restraining

THE CITY OF MILWAUKEE, PLAINTIFF, VS.
DEFENDANT

SUBPOENA

Hampton Avenue Group, et al

Sometimes cases are postponed at
the last minute. We will try to
notify you if you will not be
needed. Please call 414-286-2676
before 4:00 pm the evening before
the court date to make sure the case has not
been cancelled.

TO (witness):
P.O. David Novak
749 W State St
Milwaukee, WI 53233

Case Nos: 2017CV004388
Case Code No. 30704
Other Injunction/Restraining

YOU ARE HEREBY REQUIRED TO APPEAR TO TESTIFY OR GIVE EVIDENCE AS
A WITNESS in the case between the City of Milwaukee, Plaintiff, and the above name
defendant, before the Honorable Judge.
:

TYPE OF PROCEEDING:

TRIAL

DATES: August 30-31, 2017

TIME: 9:00 Am

LOCATION: Milw Co Courthouse
Rm #401

To report any changes in availability, please contact the Office of the City Attorney, Ordinance
Enforcement Division at (414) 286-2676. When the case is completed, if you appeared in Court,
you will be eligible for witness fees. Seven (7) days after the case is completed, call the clerk of
Courts at (414) 278-4533
Failure to appear may result in punishment for contempt, which may include monetary penalties,
imprisonment and other sanctions.
The City Attorney, on behalf of the City of Milwaukee, thanks you for your cooperation.

THE CITY OF MILWAUKEE, PLAINTIFF, VS.
DEFENDANT

SUBPOENA

Hampton Avenue Group, et al

Sometimes cases are postponed at
the last minute. We will try to
notify you if you will not be
needed. Please call 414-286-2676
before 4:00 pm the evening before
the court date to make sure the case has not
been cancelled.

TO (witness):
Matthew McCarthy
4711 W Electric Ave
West Milwaukee, WI 53219

Case Nos: 2017CV004388
Case Code No. 30704
Other Injunction/Restraining

YOU ARE HEREBY REQUIRED TO APPEAR TO TESTIFY OR GIVE EVIDENCE AS
A WITNESS in the case between the City of Milwaukee, Plaintiff, and the above name
defendant, before the Honorable Judge.
:

TYPE OF PROCEEDING:

TRIAL

DATES: August 30-31, 2017

TIME: 9:00 Am

LOCATION: Milw Co Courthouse
Rm #401

To report any changes in availability, please contact the Office of the City Attorney, Ordinance
Enforcement Division at (414) 286-2676. When the case is completed, if you appeared in Court,
you will be eligible for witness fees. Seven (7) days after the case is completed, call the clerk of
Courts at (414) 278-4533
Failure to appear may result in punishment for contempt, which may include monetary penalties,
imprisonment and other sanctions.
The City Attorney, on behalf of the City of Milwaukee, thanks you for your cooperation.

THE CITY OF MILWAUKEE, PLAINTIFF, VS.
DEFENDANT

SUBPOENA

Hampton Avenue Group, et al

Sometimes cases are postponed at
the last minute. We will try to
notify you if you will not be
needed. Please call 414-286-2676
before 4:00 pm the evening before
the court date to make sure the case has not
been cancelled.

TO (witness):
Steven Wehr
4711 W Electric Ave
West Milwaukee, WI 53219

Case Nos: 2017CV004388
Case Code No. 30704
Other Injunction/Restraining

YOU ARE HEREBY REQUIRED TO APPEAR TO TESTIFY OR GIVE EVIDENCE AS
A WITNESS in the case between the City of Milwaukee, Plaintiff, and the above name
defendant, before the Honorable Judge.
:

TYPE OF PROCEEDING:

TRIAL

DATES: August 30-31, 2017

TIME: 9:00 Am

LOCATION: Milw Co Courthouse
Rm #401

To report any changes in availability, please contact the Office of the City Attorney, Ordinance
Enforcement Division at (414) 286-2676. When the case is completed, if you appeared in Court,
you will be eligible for witness fees. Seven (7) days after the case is completed, call the clerk of
Courts at (414) 278-4533
Failure to appear may result in punishment for contempt, which may include monetary penalties,
imprisonment and other sanctions.
The City Attorney, on behalf of the City of Milwaukee, thanks you for your cooperation.

THE CITY OF MILWAUKEE, PLAINTIFF, VS.
DEFENDANT

SUBPOENA

Hampton Avenue Group, et al

Sometimes cases are postponed at
the last minute. We will try to
notify you if you will not be
needed. Please call 414-286-2676
before 4:00 pm the evening before
the court date to make sure the case has not
been cancelled.

TO (witness):
Elizabeth M. Guest
Department of Justice – Drug Enforcement Administration
Dulles, VA
Case Nos: 2017CV004388
Case Code No. 30704
Other Injunction/Restraining
YOU ARE HEREBY REQUIRED TO APPEAR TO TESTIFY OR GIVE EVIDENCE AS
A WITNESS in the case between the City of Milwaukee, Plaintiff, and the above name
defendant, before the Honorable Judge.
:

TYPE OF PROCEEDING:

TRIAL

DATES: August 30-31, 2017

TIME: 9:00 Am

LOCATION: Milw Co Courthouse
Rm #401

To report any changes in availability, please contact the Office of the City Attorney, Ordinance
Enforcement Division at (414) 286-2676. When the case is completed, if you appeared in Court,
you will be eligible for witness fees. Seven (7) days after the case is completed, call the clerk of
Courts at (414) 278-4533
Failure to appear may result in punishment for contempt, which may include monetary penalties,
imprisonment and other sanctions.
The City Attorney, on behalf of the City of Milwaukee, thanks you for your cooperation.

GRANT F. LANGLEY
City Attorney

MIRIAM R. HORWITZ
ADAM B. STEPHENS
MARY L. SCHANNING
Deputy City Attorneys

ORDINANCE ENFORCEMENT DIVISION
205 Police Administration Bldg.  749 W. State Street Milwaukee, Wisconsin 53233
Telephone: 414.286.2676 TDD: 414.286.5439 FAX: 414.286.2128

August 3, 2017

Honorable John J. DiMotto
Circuit Court Judge, Branch 41
Milwaukee County Courthouse
901 North 9th Street, Room 401
Milwaukee, WI 53233
Re:

STUART S. MUKAMAL
JOHN J. HEINEN
SUSAN E. LAPPEN
JAN A. SMOKOWICZ
PATRICIA A. FRICKER
HEIDI WICK SPOERL
GREGG C. HAGOPIAN
ELLEN H. TANGEN
JAY A. UNORA
KATHRYN Z. BLOCK
KEVIN P. SULLIVAN
THOMAS D. MILLER
ROBIN A. PEDERSON
JEREMY R. MCKENZIE
PETER J. BLOCK
NICHOLAS P. DESIATO
JOANNA FRACZEK
JENNY YUAN
KAIL J. DECKER
ALLISON N. FLANAGAN
LA KEISHA W. BUTLER
PATRICK J. LEIGL
HEATHER H. HOUGH
ANDREA J. FOWLER
PATRICK J. MCCLAIN
NAOMI E. GEHLING
CALVIN V. FERMIN
BENJAMIN J. ROOVERS
ELLENY B. CHRISTOPOULOS
RACHEL S. KENNEDY
TYRONE M. ST. JUNIOR
HANNAH R. JAHN
Assistant City Attorneys

City of Milwaukee v. Hampton Avenue Group LLC, et al
Case No. 17CV004388

Dear Judge DiMotto:
Please find enclosed the Plaintiff’s Witness List for the above-captioned case. In the event you
have any questions or require additional information, please do not hesitate to contact me at the
contact information above. Thank you.
Very truly yours,

NICHOLAS P. DESIATO
Assistant City Attorney
/NPD
Enclosure
c:

Attorney Michael J. Ganzer, counsel for defendants

1032-2016-2323:234512

STATE OF WISCONSIN

CIRCUIT COURT

MILWAUKEE COUNTY

CITY OF MILWAUKEE
200 East Wells Street
Milwaukee, WI 53202
Plaintiff,
v.

Case No. 17CV004388
Case Code No. 30704
Other Injunction/Restraining

HAMPTON AVENUE GROUP LLC,
FARAJ JABER and
ACCENT INVESTMENTS LLC.
Defendants.

PLAINTIFF’S WITNESS LIST
NOW COMES Plaintiff, City of Milwaukee, and pursuant to the Court’s Scheduling
Order, identifies the following individuals as witnesses at the trial of this matter:


Matthew McCarthy, Drug Enforcement Agency, 4711 West Electric Ave, West
Milwaukee, WI 53219, who will provide testimony regarding undercover buys for
synthetic cannabinoids at 4790 North Hopkins Street, Milwaukee, WI 53209 (“Food
Town”).



Steven Wehr, Drug Enforcement Agency, 4711 W Electric Ave, West Milwaukee,
WI 53219, who will provide testimony regarding undercover buys for synthetic
cannabinoids at Food Town.



Police Officer David Novak, Milwaukee Police Department, 749 West State St,
Milwaukee, WI 53233, who will provide testimony regarding undercover buys for
synthetic cannabinoids at Food Town and licensing proceedings regarding Food
Town.



Police Officer Penny Brown, Milwaukee Police Department, 749 West State St,
Milwaukee, WI 53233, who will provide testimony regarding undercover buys for
synthetic cannabinoids at Food Town and licensing proceedings regarding Food
Town.



Sergeant Chad Raden, Milwaukee Police Department, 749 West State St, Milwaukee,
WI 53233, who will provide testimony regarding undercover buys for synthetic

cannabinoids at Food Town and licensing proceedings regarding Food Town.


Captain Boris Turcinovic, Milwaukee Police Department, 3626 West Fond Du Lac
Avenue, Milwaukee, WI 53216, who will provide testimony regarding undercover
buys for synthetic cannabinoids at Food Town and the impact of synthetic
cannabinoids sales on the community.



Alderman Khalif Rainey, City of Milwaukee Common Council, 200 East Wells
Street, Milwaukee, WI 53202, who will provide testimony regarding the impact of
synthetic cannabinoids sales on the community.



Dr. Jillian Theobald, Froedtert Hospital Department of Emergency Medicine, 9200
West Wisconsin Avenue, Milwaukee, WI 53226, who will provide testimony
regarding the use of synthetic cannabinoids.



Faraj A. Jaber (adverse witness), Defendant, 8644 South River Terrace Drive,
Franklin, WI 53132, regarding ownership of Food Town, knowledge of synthetic
cannabinoid sales at Food Town and statements made about the operation of Food
Town.



Elizabeth Guest (via telephone), Drug Enforcement Agency, Dulles, Virginia,
regarding laboratory results from May 23, 2017 search warrant.



The City of Milwaukee reserves the right to amend this list during the course of
discovery or trial preparation should it become necessary but will disclose such
witnesses to opposing counsel prior to trial.



The City of Milwaukee reserves the right to call any witness on Defendant’s Witness
List (or any other supplementary witness list by Defendant), as well as any person
supplying information to any witness named by Defendant.



The City of Milwaukee reserves the right to call any additional witnesses necessary
for impeachment, authentication, and/or rebuttal purposes.

In addition, the testimony of Wisconsin state crime lab Controlled Substances Analyst – Senior
Ken Olson and Drug Enforcement Agency Senior Forensic Chemist Elizabeth Guest will be
taken in advance via video deposition due to their unavailability for the trial.
Dated at Milwaukee, Wisconsin this 3rd day of August, 2017.

GRANT F. LANGLEY
City Attorney

___________________________________
NICHOLAS P. DESIATO
State Bar No. 1068916
800 City Hall
200 East Wells Street
Milwaukee, Wisconsin 53202
Telephone: (414) 286-2601
Fax: (414) 286-8550
1032-2016-2323:234512

Assistant City Attorney
Attorney for Plaintiff,
City of Milwaukee
ndesia@milwaukee.gov

GRANT F. LANGLEY
City Attorney

MIRIAM R. HORWITZ
ADAM B. STEPHENS
MARY L. SCHANNING
Deputy City Attorneys

ORDINANCE ENFORCEMENT DIVISION
205 Police Administration Bldg.  749 W. State Street Milwaukee, Wisconsin 53233
Telephone: 414.286.2676 TDD: 414.286.5439 FAX: 414.286.2128

August 17, 2017

Circuit Court Judge, Branch 41
Milwaukee County Courthouse
901 North 9th Street, Room 401
Milwaukee, WI 53233
Re:

City of Milwaukee v. Hampton Avenue Group LLC, et al
Case No. 17CV004388

STUART S. MUKAMAL
JOHN J. HEINEN
SUSAN E. LAPPEN
JAN A. SMOKOWICZ
PATRICIA A. FRICKER
HEIDI WICK SPOERL
GREGG C. HAGOPIAN
ELLEN H. TANGEN
JAY A. UNORA
KATHRYN Z. BLOCK
KEVIN P. SULLIVAN
THOMAS D. MILLER
ROBIN A. PEDERSON
JEREMY R. MCKENZIE
PETER J. BLOCK
NICHOLAS P. DESIATO
JOANNA FRACZEK
JENNY YUAN
KAIL J. DECKER
ALLISON N. FLANAGAN
LA KEISHA W. BUTLER
PATRICK J. LEIGL
HEATHER H. HOUGH
ANDREA J. FOWLER
PATRICK J. MCCLAIN
NAOMI E. GEHLING
CALVIN V. FERMIN
BENJAMIN J. ROOVERS
ELLENY B. CHRISTOPOULOS
RACHEL S. KENNEDY
TYRONE M. ST. JUNIOR
HANNAH R. JAHN
Assistant City Attorneys

Dear Judge DiMotto:
Please find enclosed the Plaintiff’s Witness List for the above-captioned case. In the event you
have any questions or require additional information, please do not hesitate to contact me at the
contact information above. Thank you.
Very truly yours,

NICHOLAS P. DESIATO
Assistant City Attorney
/NPD
Enclosure
c:

Attorney David Halbrooks, co-counsel for defendants, via email

1032-2016-2323:234512

STATE OF WISCONSIN

CIRCUIT COURT

MILWAUKEE COUNTY

CITY OF MILWAUKEE
200 East Wells Street
Milwaukee, WI 53202
Plaintiff,
v.

Case No. 17CV004388
Case Code No. 30704
Other Injunction/Restraining

HAMPTON AVENUE GROUP LLC,
FARAJ JABER and
ACCENT INVESTMENTS LLC.
Defendants.

SYNOPSIS OF PLAINTIFF’S ANTICIPATED WITNESS TESTIMONY
NOW COMES Plaintiff, City of Milwaukee, and pursuant to the Court’s Scheduling
Order, identifies the following individuals as witnesses at the trial of this matter:


Matthew McCarthy, Drug Enforcement Agency, 4711 West Electric Ave, West
Milwaukee, WI 53219, who will provide testimony regarding undercover buys for
synthetic cannabinoids at 4790 North Hopkins Street, Milwaukee, WI 53209 (“Food
Town”).



Steven Wehr, Drug Enforcement Agency, 4711 W Electric Ave, West Milwaukee,
WI 53219, who will provide testimony regarding undercover buys for synthetic
cannabinoids at Food Town.



Police Officer David Novak, Milwaukee Police Department, 749 West State St,
Milwaukee, WI 53233, who will provide testimony regarding undercover buys for
synthetic cannabinoids at Food Town and licensing proceedings regarding Food
Town.



Police Officer Penny Brown, Milwaukee Police Department, 749 West State St,
Milwaukee, WI 53233, who will provide testimony regarding undercover buys for
synthetic cannabinoids at Food Town and licensing proceedings regarding Food
Town.



Sergeant Chad Raden, Milwaukee Police Department, 749 West State St, Milwaukee,
WI 53233, who will provide testimony regarding undercover buys for synthetic
cannabinoids at Food Town and licensing proceedings regarding Food Town.



Captain Boris Turcinovic, Milwaukee Police Department, 3626 West Fond Du Lac
Avenue, Milwaukee, WI 53216, who will provide testimony regarding undercover
buys for synthetic cannabinoids at Food Town and the impact of synthetic
cannabinoids sales on the community.



Alderman Khalif Rainey, City of Milwaukee Common Council, 200 East Wells
Street, Milwaukee, WI 53202, who will provide testimony regarding the impact of
synthetic cannabinoids sales on the community.



Dr. Jillian Theobald, Froedtert Hospital Department of Emergency Medicine, 9200
West Wisconsin Avenue, Milwaukee, WI 53226, who will provide testimony
regarding the use of synthetic cannabinoids.



Faraj A. Jaber (adverse witness), Defendant, 8644 South River Terrace Drive,
Franklin, WI 53132, regarding ownership of Food Town, knowledge of synthetic
cannabinoid sales at Food Town and statements made about the operation of Food
Town.



Elizabeth Guest (via telephone), Drug Enforcement Agency, Dulles, Virginia,
regarding laboratory results from May 23, 2017 search warrant.



The City of Milwaukee reserves the right to amend this list during the course of
discovery or trial preparation should it become necessary but will disclose such
witnesses to opposing counsel prior to trial.



The City of Milwaukee reserves the right to call any witness on Defendant’s Witness
List (or any other supplementary witness list by Defendant), as well as any person
supplying information to any witness named by Defendant.



The City of Milwaukee reserves the right to call any additional witnesses necessary
for impeachment, authentication, and/or rebuttal purposes.

In addition, the testimony of Wisconsin state crime lab Controlled Substances Analyst – Senior
Ken Olson will be taken in advance via video deposition due to his unavailability for the trial.
Dated at Milwaukee, Wisconsin this 17th day of August, 2017.

GRANT F. LANGLEY
City Attorney

___________________________________
NICHOLAS P. DESIATO
State Bar No. 1068916
800 City Hall
200 East Wells Street
Milwaukee, Wisconsin 53202
Telephone: (414) 286-2601
Fax: (414) 286-8550
1032-2016-2323:234512

Assistant City Attorney
Attorney for Plaintiff,
City of Milwaukee
ndesia@milwaukee.gov

GRANT F. LANGLEY
City Attorney

MIRIAM R. HORWITZ
ADAM B. STEPHENS
MARY L. SCHANNING
Deputy City Attorneys

ORDINANCE ENFORCEMENT DIVISION
205 Police Administration Bldg.  749 W. State Street Milwaukee, Wisconsin 53233
Telephone: 414.286.2676 TDD: 414.286.5439 FAX: 414.286.2128

August 24, 2017

Honorable John J. DiMotto
Circuit Court Judge, Branch 41
Milwaukee County Courthouse
901 North 9th Street, Room 401
Milwaukee, WI 53233
Re:

STUART S. MUKAMAL
JOHN J. HEINEN
SUSAN E. LAPPEN
JAN A. SMOKOWICZ
PATRICIA A. FRICKER
HEIDI WICK SPOERL
GREGG C. HAGOPIAN
ELLEN H. TANGEN
JAY A. UNORA
KATHRYN Z. BLOCK
KEVIN P. SULLIVAN
THOMAS D. MILLER
ROBIN A. PEDERSON
JEREMY R. MCKENZIE
PETER J. BLOCK
NICHOLAS P. DESIATO
JOANNA FRACZEK
JENNY YUAN
KAIL J. DECKER
ALLISON N. FLANAGAN
LA KEISHA W. BUTLER
PATRICK J. LEIGL
HEATHER H. HOUGH
ANDREA J. FOWLER
PATRICK J. MCCLAIN
NAOMI E. GEHLING
CALVIN V. FERMIN
BENJAMIN J. ROOVERS
ELLENY B. CHRISTOPOULOS
RACHEL S. KENNEDY
TYRONE M. ST. JUNIOR
HANNAH R. JAHN
Assistant City Attorneys

City of Milwaukee v. Hampton Avenue Group LLC, et al
Case No. 17CV004388

Dear Judge DiMotto:
In advance of our August 30, 2017 court trial for the above-captioned matter – and in the event
the court would prefer to review it prior to the hearing – please find enclosed the sealed
transcript and exhibits of the video deposition of Kenneth B. Olson (forensic scientist with the
State Crime Laboratory). In addition I have enclosed the original copy of the video, which will
be made available for viewing at the hearing at the Court’s discretion. Opposing counsel has
been provided a link to download the transcript and exhibits, as well as offered a copy of the
video to be picked up at my office.
In the event you have any questions or require additional information, please do not hesitate to
contact me at the contact information above. Thank you.
Very truly yours,

NICHOLAS P. DESIATO
Assistant City Attorney
/NPD
Enclosure
c:

Attorney Michael J. Ganzer and Attorney David Halbrooks, counsel for defendants (via email)

1032-2016-2323:234512

STATE OF WISCONSIN

CIRCUIT COURT

MILWAUKEE COUNTY

CITY OF MILWAUKEE
200 East Wells Street
Milwaukee, WI 53202
Plaintiff,
v.

Case No. 17CV004388
Case Code No. 30704
Other Injunction/Restraining

HAMPTON AVENUE GROUP LLC,
FARAJ JABER and
ACCENT INVESTMENTS LLC.
Defendants.

PLAINTIFF’S REQUEST FOR PRODUCTION OF DOCUMENT

NOW COMES Plaintiff, City of Milwaukee, and pursuant to Wis. Stat. § 804.01(1),
requests the witness, Dr. Elizabeth Guest, produce the following document:


DEA-7’s for exhibits 100-102, 108, 111, and 117 affiliated with LIMS Case Numbers
2017-SFLI-02818, 2017-SFLI-02819, 2017-SFLI-02820, 2017-SFLI-02889, 2017SFLI-02909, and 2017-SFLI-02877.
Dated at Milwaukee, Wisconsin this 3rd day of August, 2017.
GRANT F. LANGLEY
City Attorney

___________________________________
NICHOLAS P. DESIATO
State Bar No. 1068916
800 City Hall
200 East Wells Street
Milwaukee, Wisconsin 53202
Telephone: (414) 286-2601
Fax: (414) 286-8550
1032-2016-2323:234512

Assistant City Attorney
Attorney for Plaintiff,
City of Milwaukee
ndesia@milwaukee.gov

THE CITY OF MILWAUKEE, PLAINTIFF, VS.

SUBPOENA DUCES TECUM

DEFENDANT
Hampton Avenue Group, et al

Sometimes cases are postponed at
the last minute. We will try to
notify you if you will not be
needed. Please call 414-286-2676
before 4:00 pm the evening before
the court date to make sure the case has not
been cancelled.

TO (witness):
Elizabeth M. Guest
Department of Justice – Drug Enforcement Administration
Dulles, VA
Case Nos: 2017CV004388
Case Code No. 30704
Other Injunction/Restraining
YOU ARE HEREBY REQUIRED TO APPEAR TO TESTIFY OR GIVE EVIDENCE AS
A WITNESS in the case between the City of Milwaukee, Plaintiff, and the above name
defendant, before the Honorable Judge.
YOU ARE HEREBY COMMANDED TO BRING WITH YOU THE FOLLOWING
DOCUMENTS:


DEA-7’s for exhibits 100-102, 108, 111, and 117 affiliated with the above-captioned
case, also identified as LIMS Case Numbers 2017-SFLI-02818, 2017-SFLI-02819,
2017-SFLI-02820, 2017-SFLI-02889, 2017-SFLI-02909 and 2017-SFLI-02877.
:

TYPE OF PROCEEDING:

TRIAL

DATES: August 30-31, 2017

TIME: 9:00 Am

LOCATION: Milw Co Courthouse
Rm #401

To report any changes in availability, please contact the Office of the City Attorney, Ordinance
Enforcement Division at (414) 286-2676. When the case is completed, if you appeared in Court,
you will be eligible for witness fees. Seven (7) days after the case is completed, call the clerk of
Courts at (414) 278-4533
Failure to appear may result in punishment for contempt, which may include monetary penalties,
imprisonment and other sanctions.

The City Attorney, on behalf of the City of Milwaukee, thanks you for your cooperation.

STATE OF WISCONSIN

CIRCUIT COURT

MILWAUKEE COUNTY

CITY OF MILWAUKEE,
Plaintiff,
v.

Case No. 17CV004388
Case Code No. 30704

HAMPTON AVENUE GROUP, LLC,
FARAJ JABER and
ACCENT INVESTMENTS, LLC,
Defendants.

STIPULATION

NOW COMES the plaintiff, City of Milwaukee, by its attorney, Grant L. Langley, City
Attorney, by Assistant City Attorney Nicholas P. DeSiato, and the defendants, by their attorneys,
Terschan, Steinle, Hodan & Ganzer, Ltd., by Michael J. Ganzer and co-counsel, Attorney David
Halbrooks, and hereby stipulate and agree as follows:
1.

Defendant Hampton Avenue Group, LLC is a Wisconsin domestic limited

liability company doing business as Foodtown Mini Mart since at least 2013. The principal place
of business of its registered agent, defendant Faraj Jaber, is 4790 North Hopkins Street,
Milwaukee, Wisconsin 53209. Faraj Jaber is an adult resident of the State of Wisconsin and is
the registered agent and owner of Hampton Avenue Group, LLC and Accent Investments, LLC.
2.

Accent Investments, LLC owns legal title to the building or structure located at

4790 North Hopkins Street, Milwaukee, Wisconsin 53209, formerly known as the Foodtown
Supermarket, since at least 2013.
3.

Foodtown was a retail store since at least 2013 that sold food, beverages and

tobacco products, in addition to other general retail items. In 2013, the Milwaukee Police

Department executed an undercover buy for synthetic cannabinoids at the afore-referenced
address of Foodtown. Thereafter, a search warrant was executed resulting in the seizure of nine
(9) packages of synthetic cannabinoids. Two additional buys were undertaken in May 2016
resulting in the purchase of five (5) packages of synthetic cannabinoids and a licensed premises
check was undertaken in June 2016 resulting in the seizure of 109 packets of synthetic
cannabinoids located within Foodtown. Subsequently, the City of Milwaukee Licenses
Committee recommended, and the Milwaukee Common Council adopted, a 15-day suspension
of the business’ licenses.
4.

When the Defendant, Faraj Jaber, appeared before the Licenses Committee in

September of 2016, Mr. Jaber stated that if this happened again, the Common Council “should
just shut me down”.
5.

On November 18, 2016, the DEA conducted an undercover investigation of

Foodtown and purchased four (4) packages of synthetic cannabinoids which were properly tested
and identified as Schedule 1 Controlled Substances pursuant to Wis. Stats. §961.14(4)(tb)8c.
6.

On January 24, 2017, the DEA conducted another undercover buy at the

Foodtown store whereby the undercover agent had successfully purchased seven (7) packages of
synthetic cannabinoids which were properly tested and identified as Schedule 1 Controlled
Substances pursuant to Wis. Stats. §961.14(4)(tb)32.
7.

On May 23, 2017, the DEA, Milwaukee Police Department and Wisconsin

Department of Revenue executed a search warrant on the property at which time they found a
significant amount of synthetic cannabinoids and their associated paraphernalia. At least 1,028
packages of suspected synthetic cannabinoids were seized as a result of the search warrant. The
net weight of the material in the 1,028 packages (not including packaging and evidence

envelopes) was 5,511.53 grams. Of those 1,028 packages, 216 packages were tested. Of those
216 packages tested, 213 packages were identified as Schedule 1 Controlled Substances pursuant
to Wis. Stats. §961.14(4)(tb)38.
8.

In addition to these stipulated facts, the parties reserve the right to present

testimony and exhibits at the time of the hearing.
9.

It is agreed by the parties that these stipulations are not admissions to be applied

to any other legal proceedings and are limited to only the above-captioned matter.
Dated this ____ day of August, 2017.
GRANT F. LANGLEY
City Attorney
Attorney for Plaintiff,

By:
Nicholas P. DeSiato
Assistant City Attorney
State Bar No. 1068916
P.O. ADDRESS:
Office of the City Attorney
Room 205
749 West State Street
Milwaukee, WI 53233
Dated this _____ day of August, 2017.
TERSCHAN, STEINLE, HODAN
& GANZER, LTD.
Attorneys for Defendants,

By:
Michael J. Ganzer
State Bar No. 1005631
P. O. ADDRESS:
309 North Water Street
Suite 215
Milwaukee, WI 53202
414-258-1010

GRANT F. LANGLEY
City Attorney

MIRIAM R. HORWITZ
ADAM B. STEPHENS
MARY L. SCHANNING
Deputy City Attorneys

ORDINANCE ENFORCEMENT DIVISION
205 Police Administration Bldg.  749 W. State Street Milwaukee, Wisconsin 53233
Telephone: 414.286.2676 TDD: 414.286.5439 FAX: 414.286.2128

August 31, 2017
Honorable John J. DiMotto
Circuit Court Judge, Branch 41
Milwaukee County Courthouse
901 North 9th Street, Room 401
Milwaukee, WI 53233
Re:

City of Milwaukee v. Hampton Avenue Group LLC, et al
Case No. 17CV004388

STUART S. MUKAMAL
JOHN J. HEINEN
SUSAN E. LAPPEN
JAN A. SMOKOWICZ
PATRICIA A. FRICKER
HEIDI WICK SPOERL
GREGG C. HAGOPIAN
ELLEN H. TANGEN
JAY A. UNORA
KATHRYN Z. BLOCK
KEVIN P. SULLIVAN
THOMAS D. MILLER
ROBIN A. PEDERSON
JEREMY R. MCKENZIE
PETER J. BLOCK
NICHOLAS P. DESIATO
JOANNA FRACZEK
JENNY YUAN
KAIL J. DECKER
ALLISON N. FLANAGAN
LA KEISHA W. BUTLER
PATRICK J. LEIGL
HEATHER H. HOUGH
ANDREA J. FOWLER
PATRICK J. MCCLAIN
NAOMI E. GEHLING
CALVIN V. FERMIN
BENJAMIN J. ROOVERS
ELLENY B. CHRISTOPOULOS
RACHEL S. KENNEDY
TYRONE M. ST. JUNIOR
HANNAH R. JAHN
Assistant City Attorneys

Dear Judge DiMotto:
Please find enclosed two copies of a proposed Order in the above-titled action. A copy of this
letter and Order have been sent to Attorney Ganzer on behalf of the defendants via first-class
mail on August 31, 2017. This proposed Order is sent pursuant to the “Five-day rule.”2 If signed
by the Court, please mail a signed copy of the Order to my attention in the self-addressed return
envelope. Our office will, in turn, forward a copy to Attorney Ganzer.
In the event you have any questions or require additional information, please do not hesitate to
contact me at the contact information below. Thank you.
Very truly yours,
NICHOLAS P. DESIATO
Assistant City Attorney
Enclosure
c:

Attorney Michael J. Ganzer, co-counsel for defendants

1032-2016-2323:234512
2

Pursuant to Local Rule 1.21(B): “On or before the fifth business day after the order is received by the court, any
party that objects to the form of the proposed order or any failure of the proposed order to express the court’s
intended or suggested order shall file a written objection accompanied by a proposed order consistent with the
objection. The objection and counter-order shall be filed, served and held following the procedures in paragraph A.
The provisions of this paragraph apply to objections to the counter-order.”

STATE OF WISCONSIN

CIRCUIT COURT

MILWAUKEE COUNTY

CITY OF MILWAUKEE
200 East Wells Street
Milwaukee, WI 53202
Plaintiff,
v.

Case No. 17CV004388
Case Code No. 30704
Other Injunction/Restraining

HAMPTON AVENUE GROUP LLC,
FARAJ JABER and
ACCENT INVESTMENTS LLC.

Defendants.

ORDER

This matter was before the Court, the Honorable John DiMotto presiding on August 30,
2017, for a court trial for determination of a nuisance property filed by Plaintiff, the City of
Milwaukee (the “City”), for the property located at 4790 North Hopkins Street, Milwaukee, WI
53209. Plaintiff appeared by Assistant City Attorney Nicholas P. DeSiato. Defendants, Hampton
Avenue Group LLC, Faraj Jaber and Accent Investments LLC (the “Defendants”), appeared by
Terschan, Steinle, Hodan & Ganzer, Ltd., by Attorney Michael J. Ganzer and co-counsel,
Attorney David Halbrooks.
NOW, THEREFORE, IT IS HEREBY ORDERED THAT:
1.

The parties shall obtain a written transcript of the proceedings from August 30,

2017. The parties shall evenly split the cost of the written transcript.
2.

The parties shall brief the following three issues: (1) whether the City proved its

public nuisance claim; (2) if the public nuisance claim is proven, whether one or more of the

Defendants is liable; and (3) if there was a public nuisance and one or more of the Defendants is
liable, whether the Court should accept an undertaking pursuant to Wis. Stat. § 823.15.
3.

The parties’ briefs are concurrently due on October 13, 2017. The parties’

response briefs are due on October 27, 2017.
4.

On November 14, 2017 at 10:00 a.m., the Court will hold a hearing for oral

arguments related to the briefing and render a decision related to the August 30, 2017 court trial.

Dated this 31st day of August, 2017.
BY THE COURT:

_______________________________
Honorable John DiMotto
Circuit Court Judge, Branch 41
1032-2016-2323:234512

GRANT F. LANGLEY
City Attorney

MIRIAM R. HORWITZ
ADAM B. STEPHENS
MARY L. SCHANNING
Deputy City Attorneys

ORDINANCE ENFORCEMENT DIVISION
205 Police Administration Bldg.  749 W. State Street Milwaukee, Wisconsin 53233
Telephone: 414.286.2676 TDD: 414.286.5439 FAX: 414.286.2128

October 13, 2017
Honorable John J. DiMotto
Circuit Court Judge, Branch 41
Milwaukee County Courthouse
901 North 9th Street, Room 401
Milwaukee, WI 53233
Re:

City of Milwaukee v. Hampton Avenue Group LLC, et al
Case No. 17CV004388

STUART S. MUKAMAL
JOHN J. HEINEN
SUSAN E. LAPPEN
JAN A. SMOKOWICZ
PATRICIA A. FRICKER
HEIDI WICK SPOERL
GREGG C. HAGOPIAN
ELLEN H. TANGEN
JAY A. UNORA
KATHRYN Z. BLOCK
KEVIN P. SULLIVAN
THOMAS D. MILLER
ROBIN A. PEDERSON
JEREMY R. MCKENZIE
PETER J. BLOCK
NICHOLAS P. DESIATO
JOANNA FRACZEK
JENNY YUAN
KAIL J. DECKER
ALLISON N. FLANAGAN
LA KEISHA W. BUTLER
PATRICK J. LEIGL
HEATHER H. HOUGH
ANDREA J. FOWLER
PATRICK J. MCCLAIN
NAOMI E. GEHLING
CALVIN V. FERMIN
BENJAMIN J. ROOVERS
ELLENY B. CHRISTOPOULOS
RACHEL S. KENNEDY
TYRONE M. ST. JUNIOR
HANNAH R. JAHN
Assistant City Attorneys

Dear Judge DiMotto:
Enclosed please find the City of Milwaukee’s Post-Hearing Brief and attachments. In the event
you have any questions or require additional information, please do not hesitate to contact me at
the contact information below. Thank you.
Very truly yours,

NICHOLAS P. DESIATO
Assistant City Attorney
Enclosure
c:

Attorney Michael J. Ganzer, co-counsel for defendants

1032-2016-2323:234512

STATE OF WISCONSIN

CIRCUIT COURT

MILWAUKEE COUNTY

CITY OF MILWAUKEE
200 East Wells Street
Milwaukee, WI 53202
Plaintiff,
v.

Case No. 17CV004388
Case Code No. 30704
Other Injunction/Restraining

HAMPTON AVENUE GROUP LLC,
FARAJ JABER and
ACCENT INVESTMENTS LLC.

Defendants.

POST-HEARING BRIEF

BACKGROUND
This matter was before this Court, the Honorable John DiMotto presiding, on August 30,
2017 for a hearing related to a complaint for determination of a nuisance property filed by the
plaintiff, the City of Milwaukee (the “City”), related to the property located at 4790 North
Hopkins Street, Milwaukee, WI 53209 (“the property”) against the defendants, Hampton Avenue
Group LLC, Faraj Jaber and Accent Investments LLC (collectively, the “Defendants”). After taking
testimony and receiving evidence, this Court ordered briefing on the following three issues: (1)
whether the City proved its public nuisance claim; (2) if the public nuisance claim is proven,
whether one or more of the Defendants is liable; and (3) if there was a public nuisance and one
or more of the Defendants is liable, whether this Court should accept an undertaking pursuant to
Wis. Stat. § 823.15.

SUMMARY OF FACTS
Prior to beginning the August 30, 2017 hearing, the parties stipulated to seven items (the
“Stipulation”), including ownership of the property, successful undercover purchases of
controlled substances at the property on November 18, 2016 and January 23, 2017, a search
warrant executed on the property on May 23, 2017 and the positive results for schedule I
controlled substances pursuant to Ch. 961, Wis. Stats. See attached Stipulation at ¶¶ 5-7.
Notably, ¶ 7 of the Stipulation states that at least 1,028 packages of suspected cannabinoids were
seized as a result of the search warrant. Stipulation at ¶ 7. Those 1,028 packages weighed
5,511.53 grams and 213 of the 216 packages tested were identified as schedule I controlled
substances pursuant to Wis. Stat. § 961.14(4)(tb)38. Id.
These buys and the search warrant all occurred after the defendant, Faraj Jaber,3 appeared
before the City of Milwaukee’s Licenses Committee in September 2016, where Mr. Jaber’s
business, Foodtown Mini Mart (“Foodtown” or “Food Town”), was issued a 15-day suspension
for each of its business licenses as a result of previous synthetic cannabinoid activity at the store,
including two May 2016 undercover buys for synthetic cannabinoids and a June 2016 license
premises check resulting in the seizure of 109 packets of synthetic cannabinoids. Id. at ¶ 3. Mr.
Jaber stated that if he had known of the drug activity and if the activity occurred again the
Milwaukee Common Council should “just shut me down.” Id. at ¶ 4. This Court accepted that
stipulation. See attached Transcript (Tr. at 16:2-11.)
The City began its case by playing the video from the licensing hearing, which included
Mr. Jaber acknowledging the previous synthetic cannabinoid activity at the property and

3

Defendant Faraj Jaber is the registered agent for defendant Hampton Avenue Group, LLC, which owns Foodtown
Mini Mart, located within the property. Faraj Jaber is also the registered agent for defendant Accent Investments,
LLC, which owns the property. Ex. 1, ¶¶ 2-3. Effectively, each of the three defendants is one and the same, thus, any
references to Mr. Jaber or the defendants are referring to all three defendants.

receiving a sharp rebuke from the Licenses Committee about abating the drug activity. See Pl.
Ex. 10.4 The City’s first witness, Special Agent Matthew McCarthy, testified about his 15 years
of experience with the Drug Enforcement Administration (DEA) and how his last four years of
investigations have primarily focused on a type of controlled substance, synthetic cannabinoids,
throughout Wisconsin, the country and internationally. (Tr. at 26:2-25, 28:1-20.) He described
the abuse of synthetic drugs, including deaths credited to synthetic cannabinoids, (Tr. 29:2-16),
as well as provided examples of the harm of synthetic cannabinoid use in Milwaukee. (Tr. 30:824.) Specific to Foodtown, Special Agent McCarthy testified that he has been investigating the
business for over a year related to synthetic cannabinoids. (Tr. 35:6-15.) He discussed how the
investigation revealed “that a lot of individuals had traveled to Food Town to purchase the
synthetic cannabinoids at Food Town, which they then took back to the reservations and
distributed.” (Tr. 36:7-10.) In addition, DEA “was investigating a nationwide synthetic
cannabinoid manufacturing and distribution organization that… through various means we tied it
into Food Town Mini Mart.” (Tr. 36:2-8.)
After describing the November 18, 2016 and January 23, 2017 successful undercover
buys of schedule I controlled substances at the property, (Tr. 37:9-25, 41:1-2); see Pl. Exs. 1-9;
10-11, Special Agent McCarthy detailed the events of the May 23, 2017 search warrant at the
property, (Tr. 45:16-25, 75:1-20). According to Special Agent McCarthy, “we conducted a
search and we found smokeable synthetic cannabinoids in their typical variety of packaging
within the store at various locations as well as upstairs in the apartment area, the living area
upstairs, and that also included some manufacturing, bagging machines, and things like that.”
(Tr. 46:19-25.)

4

Each exhibit referred in this brief has been introduced and admitted into evidence by this Court at the August 30,
2017 hearing.

The execution of the search warrant was documented through a series of photographs, see
Pl. Ex. 13, including pictures of packages of synthetic cannabinoids hanging in bags and in an
unlocked lockbox behind the counter. The buys and the lockbox were out of sight from the
customer side of the counter but clearly within sight from the clerk side. When Special Agent
McCarthy was asked to describe the visibility of the synthetic cannabinoids, he stated “You
couldn’t miss them.” (Tr. 48:21.) Likewise, synthetic cannabinoids were hidden throughout the
kitchen area, including in a shop vac. (Tr. 52:1-25, 54:1-13.) Upstairs, Special Agent McCarthy
personally observed a small digital scale with plant material residue, a counter-surveillance room
with a set of binoculars and chair, a racking machine to bag synthetic cannabinoids, a box of
empty packaging that had not yet been filled with synthetic cannabinoids and a heat sealer to seal
the filled bags shut. (Tr. 54:14-25, 59:1-16.) This Court then received into evidence the DEA
Report of Investigation that identified the various locations of synthetic cannabinoids throughout
Foodtown and detailed whether they tested positive as a schedule I controlled substance. (Tr.
66:5-13; Pl. Ex. 14.)
On cross-examination, Special Agent McCarthy stated that since the closure of the
property there has not been any drug activity at the property. (Tr. 72:21-24.) He also
acknowledged that he confiscated about $41,000 of money after a canine indicated a positive
indication for a controlled substance on that currency. (Tr. 73:11-25, 75:1.)
Special Agent Steve Wehr then testified about his role in the November 18, 2016 and
January 23, 2017 successful undercover buys of schedule I controlled substances, including his
use of a covert recording device to document the buys. (Tr. 76:9-25, 88:1-12; Pl. Exs. 15-16.)
During the November 18, 2016 buy the clerk produced synthetic cannabinoids from behind the
counter. (Tr. 83:24-25, 84:1-4.) During the January 23, 2017 buy, the clerk left the main

customer area to obtain synthetic cannabinoids and then completed the sale at the counter. The
clerk also informed Special Agent Wehr that he had more product if he were to come back. (Tr.
86:19-25, 87:1-5.)
After this Court denied the Defendants’ motion to dismiss, Mr. Jaber testified. (Tr.
106:11-25, 141:1-5.) He described his education background (associate degree from MATC in
1987 and mechanical engineer degree from MSOE in 1991), his ownership of Foodtown and a
wholesale business, his business from 2004 at 3217 West Villard and his business at 64th and
Silver Spring. (Tr. 107:2-25, 109:1-13.)
In terms of his management of Food Town, Mr. Jaber admitted that “[i]t’s actually my
responsibility to manage it” but that the employees and a family member were running it. (Tr.
109:20-25, 110:1-6.) Mr. Jaber stated that he first learned about drug activity at Foodtown in
September 2016 and that his response to the allegations was to talk to the employees and tell
them “such activities will not be tolerated, and anybody that will ever try to do anything wrong
will be fired as well.” (Tr. 112:18-25.) After admitting he “failed to control it,” Mr. Jaber stated,
“Had I been told right after that in November, hey, such an activity’s still going on, I would’ve
probably took the same decision that I took in May, and I have to follow exactly what I said. Just
shut it down and get it over with.” (Tr. 116:14-25.) Mr. Jaber admitted he was in charge of
hiring, firing and discipline. (Tr. 127:10-17.) He admitted that he had full access to the property,
including behind the counter, the kitchen area and upstairs. (Tr. 127:18-25.) He also explained
how he did not walk through the building in eight years:
Yes. But to be honest with you, you ask me, I did raise my hand, right arm, and say I
would tell the truth, and I’m here telling nothing but the truth that I did not walk upstairs
in the last eight years. Or in the basement. And when I walk in the store, I walk in, I look
around like this, and then I go to the office, check a few things, make sure the bills are
paid and I’m out of there. I did not – You know, I’m guilty of not managing my business

right. That I admit to. And I’ll take full responsibility. I’m also guilty for trusting
individuals.
(Tr. 128:2-14.)
Mr. Jaber admitted he went to the office area, which was “10 to 12 feet” from the counter
and has a glass window; however he only went to the office every once a month or “sometimes it
could be once every four months.” (Tr. 128:15-25, 129:1-10.) He admitted he did not go in the
kitchen area. (Tr. 129:11-18.) While Mr. Jaber acknowledged that he became aware of the 2013
search warrant into the property sometime around the September 2016 licensing hearing, Mr.
Jaber stated as of the August 30, 2017 hearing he still did not know what that search warrant was
about. (Tr. 130:12-25, 131:1-3.) He admitted that he became aware in September 2016 of buys of
synthetic marijuana sold in 2013 and the licensed premises check in June 2016. (Tr. 131:4-23.)
Mr. Jaber also admitted “I am guilty of not properly managing my business, and for that [if] I
lose that business, I lose the inventory, I’m fine with it.” (Tr. 137:7-10.)
ARGUMENT
The City filed its complaint under two causes of actions: (1) drug house nuisance
pursuant to Wis. Stat. § 823.113 and (2) public nuisance pursuant to this Court’s equitable
authority and Wis. Stat. § 823.02. For the purpose of this brief, the City will limit its response to
only the first cause of action (drug house nuisance), without waiving the second cause of action,
and frame its brief in terms of the three issues identified by this Court: (1) whether the City met
its burden to prove a nuisance claim under Wis. Stat. § 823.113; (2) whether the City has proven
liability of the Defendants; and, (3) if yes to #1 and #2, whether this Court should accept an
undertaking pursuant to Wis. Stat. § 823.15. The City respectfully contends it has satisfied its
burden to prove a nuisance, the Defendants are liable and this Court should decline to accept an
undertaking.

Before proceeding with the analysis, the City also contends that issues #1 and #2 are
unnecessary and that the Defendants are strictly liable for the public nuisance as long as the
property was the location of or facilitated the drug activity.
I.

THE CITY NEEDS ONLY TO PROVE THAT THE PROPERTY
FACILITATED OR WAS THE LOCATION OF THE DELIVERY,
DISTRIBUTION OF CONTROLLED SUBSTANCES TO SATISFY ITS
BURDEN.
At the August 30, 2017 hearing, this Court referred to jury instructions found in 1920

(“Nuisance: Law Note”), 1928 (“Public Nuisance: Negligent Conduct”), 1930 (“Public
Nuisance: Abnormally Dangerous Activity: Strict Liability”) and 1932 (“Public Nuisance:
Intentional Conduct”). (Tr. 17:25, 19:1-8.) This appears to be the basis for this Court’s two-part
analysis of (1) whether there was a nuisance and (2) whether the Defendants are liable for the
nuisance. However, it is the City’s position that these jury instructions do not apply because (a)
this case is governed by statute and (b) the action seeks injunctive relief.
According to Jury Instructions 1920 Nuisance: Law Note, “These instructions all pertain
to nuisance actions for damages; actions seeking injunctive relief to abate a nuisance are
equitable actions which the courts have jurisdiction to decide without a jury trial.” (emphasis
added). By not seeking damages, Jury Instruction 1920 simply does not apply by its own stated
limitation. The City’s drug house nuisance claim is purely statutory and seeks injunctive relief.5
Wis. Stat. § 823.113(1) establishes the definition of public nuisance:
Any building or structure that is used to facilitate the delivery, distribution or
manufacture, as defined in s. 961.01 (6), (9) and (13) respectively, of a controlled
substance, as defined in s. 961.01 (4), or a controlled substance analog, as defined
in s. 961.01 (4m), and any building or structure where those acts take place, is a public
nuisance and may be proceeded against under this section.
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The City’s related public nuisance cause of action is pursuant to this Court’s equitable authority and § 823.02
(“Injunction against public nuisance, time extension.”); both of which seek injunctive relief.

The City has statutory authority to “maintain an action in the circuit court to abate the nuisance
and to perpetually enjoin every person guilty of creating or maintaining the nuisance, the owner,
lessee or tenant of the building or structure where the nuisance exists and the owner of the land
upon which the building or structure is located, from continuing, maintaining or permitting the
nuisance.” Wis. Stat. § 823.113(2) (emphasis added). If the existence of a nuisance under Wis.
Stat. § 823.113 is established, Wis. Stat. §§ 823.114-115 dictate the mandatory disposition of the
property.
It is the City’s position that in order to succeed on its drug house claim it must merely
satisfy its burden that there is credible evidence the property is a building or structure that was
used to facilitate the delivery, distribution or manufacture of a controlled substance or was the
building or structure where those acts take place. Therefore, a plaintiff municipality need not
prove that its nuisance exists and that the defendants are liable. If there is a drug house nuisance,
the building owner is strictly liable regardless of his or her role in creating or maintaining the
nuisance. This position is supported by the only on-point case, City of Milwaukee v. Arrieh, 211
Wis. 2d 764, 565 N.W.2d 291 (Ct. App. 1997):
A property owner's innocence is not a defense under the Drug House Abatement Law; the
owner of property found to be a nuisance under the Drug House Abatement Law must
abate the nuisance irrespective of whether he or she has committed an “offense.” There is
thus no “punishment” to trigger the Excessive Fines Clause of the Eighth
Amendment, cf. J.W. Goldsmith, Jr.-Grant Co., 254 U.S. at 513, 41 S.Ct. at 191 (“It is
the illegal use that is the material consideration,-it is that which works the forfeiture, the
guilt or innocence of its owner being accidental.”) (due-process analysis), even though
the closure and sale may deter other property owners from letting their buildings become
nuisances, see Bennis, 516 U.S. at ----, 116 S.Ct. at 1000, 134 L.Ed.2d at 78 (recognizing
that
deterrence
element
does
not
make
forfeiture
“punishment”).
Arrieh, 211 Wis. 2d at 775. If the building or structure facilitated or was the location of certain
drug activity, the owner is, by statute, liable.

Nonetheless, because the analysis under the City’s position in this section and the Court’s
ordered briefing in the section below largely overlap and the City believes it can squarely
overcome both standards, the arguments below serve to produce the same result under either
scenario: the property is a drug house and must be sold pursuant to Wis. Stat. §§ 823.113-115.
II.

IN TERMS OF THIS COURT’S THREE IDENTIFIED ISSUES FOR
BRIEFING, THE CITY HAS PROVEN ITS NUISANCE CLAIM AND THE
DEFENDANTS’ LIABILITY, AND THIS COURT SHOULD DENY AN
UNDERTAKING.
a. The City proved its nuisance claim pursuant to Ch. 823, Wis. Stats.
As discussed above, the primary public nuisance claim the City seeks to prove is

statutory, pursuant to Wis. Stat. § 823.113. Accordingly, the City must prove the property is: (a)
a building or structure, (b) used to facilitate (or the location where those acts take place), (c) the
delivery, distribution or manufacture of (d) a controlled substance or controlled substance
analog. Each of these elements has indisputably been satisfied by not just testimony and received
evidence but by stipulation before the August 30, 2017 hearing even started.
The building or structure element, including its ownership ties to the defendants, is
undisputed. Stipulation ¶¶ 1-3. The facilitate/location and delivery elements are satisfied by the
evidence presented (and stipulated to) that the property was the location of undercover buys (i.e.
delivery)6 in May 2016, on November 18, 2016 and on January 24, 2017. Stipulation ¶¶ 5-6. In
addition, a licensed premises investigation resulting in the seizure of 109 packets of synthetic
cannabinoids and a search warrant on May 23, 2017 resulting in the seizure of at least 1,028
packages of synthetic cannabinoids and drug paraphernalia are indicative of an intent to deliver.
Stipulation ¶¶ 3, 5-7. The controlled substance elements is satisfied by the synthetic
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Delivery is defined by Wis. Stat. § 961.01(6), “‘Deliver’ or ‘delivery’, unless the context otherwise requires, means
the actual, constructive or attempted transfer from one person to another of a controlled substance or controlled
substance analog, whether or not there is any agency relationship.”

cannabinoids from the November 18, 2016 and January 24, 2017 buys, as well as 213 of 216
tested synthetic cannabinoids from the May 23, 2017 search warrant, testing positive as various
schedule I controlled substances pursuant to Wis. Stat. § 961.14(4)(tb). Stipulation ¶¶ 5-7. In
addition, there was extensive testimony from Special Agent McCarthy detailing evidence of
manufacturing7, including finding upstairs a racking machine to bag synthetic cannabinoids, a
box of empty packaging that had not yet been filled with synthetic cannabinoids and a heat sealer
to seal the filled bags shut, (Tr. 54:14-25, 59:1-16), corroborated by photographic evidence. (Pl.
Ex. 13.)
It is the City’s position that it does not need to address Wis. Stat. § 823.113(4) to invoke
a mandatory closure because there is no “request for closure” if the existence of nuisance is
established in §823.113. That closure would be statutorily required, with or without a request,
rendering the analysis under § 823.113(4) superfluous. See Wis. Stat. § 823.114(1)(c) (“Order
the closure of the building or structure for any purpose.”); see also State ex rel. Kalal v. Cir. Ct.
for Dane County, 2004 WI 58, ¶ 46, 271 Wis.2d 633, 681 N.W.2d 110 (“[S]tatutory language is
interpreted in the context in which it is used; not in isolation but as part of a whole; in relation to
the language of surrounding or closely-related statutes; and reasonably, to avoid absurd or
unreasonable results.”). The Wis. Stat. § 823.113(4) analysis is only applicable for seeking a
temporary injunction. However, for the purpose of this brief the City will, in the alternative,
address each of the four factors. According to Wis. Stat. § 823.113(4):
(4) In ruling upon a request for closure, whether for a defined or undefined duration, the
court shall consider all of the following factors:
7

Manufacture is defined by Wis. Stat. § 961.01(13), ““Manufacture" means the production, preparation,
propagation, compounding, conversion or processing of, or to produce, prepare, propagate, compound, convert or
process, a controlled substance or controlled substance analog, directly or indirectly, by extraction from substances
of natural origin, chemical synthesis or a combination of extraction and chemical synthesis, including to package or
repackage or the packaging or repackaging of the substance, or to label or to relabel or the labeling or relabeling of
its container[.]”

(a) The extent and duration of the nuisance at the time of the request.
(b) Prior efforts by the defendant to comply with previous court orders to abate
the nuisance.
(c) The nature and extent of any effect that the nuisance has upon other persons,
such as residents or businesses.
(d) The effect of granting the request upon any resident or occupant of the
premises who is not named in the action, including the availability of alternative
housing or relocation assistance, the pendency of any action to evict a resident or
occupant and any evidence of participation by a resident or occupant in the
nuisance activity.

Because factor (d) is inapplicable (there is no resident or occupant not named in the action), this
brief will address factors (a) – (c) in turn.
Both the extent and the duration of the drug activity, factor (a), are so egregious they
dwarf factors (b) and (c). Dating back to 2013, there have been buys and a search warrant related
to synthetic cannabinoids. The buys picked up in May 2016, followed by a June 2016 licensed
premises check locating 109 packets of synthetic cannabinoids, two more buys in November
2016 and January 2017 and a search warrant in May 2017 just days before the filing of this
lawsuit. Stipulation ¶¶ 3-7. From the search warrant, not only did law enforcement seize at least
1,028 packages of synthetic cannabinoids, considerable drug paraphernalia and the upstairs drug
manufacturing equipment, but those synthetic cannabinoid packages weighed over 5,500 grams.8
Stipulation ¶ 7. This is not only a significant amount of drugs, but also a lengthy duration of
ongoing sales in which untold controlled substances have been flooded into the community from
Foodtown’s drug operation over the last four years. In fact, the drug operation extends beyond
Milwaukee, as “a lot of individuals had traveled to Food Town to purchase the synthetic
cannabinoids at Food Town, which they then took back to the reservations and distributed.” (Tr.
8

The 5,511.53 grams seized equates to 12.15 pounds.

36:7-10.). In addition, Special Agent McCarthy testified how DEA “was investigating a
nationwide synthetic cannabinoid manufacturing and distribution organization that… through
various means we tied it into Food Town Mini Mart.” (Tr. 36:2-8.) This factor is squarely met.
While the City acknowledges the Defendants have complied with the one court order in
this action to close the property, factor (b), it is notable that Defendants were previously on
notice of ongoing drug activity and permitted it to continue whether volitionally or through
negligent mismanagement. By no later than the September 6, 2016 Milwaukee Licenses
Committee hearing, Mr. Jaber was aware of the 2013 undercover buys for synthetic
cannabinoids, a 2013 search warrant for synthetic cannabinoids, two May 2016 undercover buys
for synthetic cannabinoids and a licensed premises check that recovered 109 packages of
synthetic cannabinoids. (Tr. 112:18-25.) The Licenses Committee made it clear that activity was
not acceptable and the business licenses associated with Foodtown were suspended for 15 days.
Stipulation ¶ 3. While Mr. Jaber made strong statements about abating the activity and what the
Common Council should do if the drug activity continued (“just shut me down”), the drug
activity nonetheless continued seamlessly and culminated into the aforementioned search
warrant. Stipulation ¶ 4.
Finally, the nature and extent of any effect that the nuisance has upon other persons, such
as residents or businesses, factor (c), is clearly satisfied. As an initial matter, the City restates its
argument from its motion for a temporary injunction:
Factor (c) is obvious, given the impact a drug trade has on a community, including its
nearby residents and businesses. See § 823.113(4)(c) (“The nature and extent of any
effect that the nuisance has upon other persons, such as residents or businesses.”). The
City asks the Court to take judicial notice of the deleterious impact an active illegal drug
market has on residents and businesses. See City of Milwaukee v. Burnette, 2001 WI App
258, ¶ 12, 248 Wis. 2d 820, 837, 637 N.W.2d 447 (“Further, we may take judicial notice
of the harm that endemic prostitution activity has on a community.”); see also State v.
Trigueros, 2005 WI App 112, ¶¶ 14-12, 282 Wis. 2d 445, 455-57, 701 N.W.2d 54

(affirming condition of probation and extended supervision to include no contact with the
drug community in order to protect the public). This is also supported by SA McCarthy’s
affidavit, noting the impact of drug dealing on the crime, fear and disorder of a
neighborhood. (Aff. of McCarthy, ¶ 11).
(City’s Notice and Motion for Temporary Restraining Order Requiring Temporary Closure, pg.
8.)
In addition to the inherent negative impact of drug activity – particularly given the
frequency and volume at Foodtown over the past four years – Special Agent McCarthy clearly
articulated the harm of synthetic cannabinoids in general as well as applied that harm to
Milwaukee businesses. He described the abuse of synthetic drugs, including deaths credited to
synthetic cannabinoids. (Tr. 29:2-16). In addition to the drug use in Indian reservations from
Foodtown sales, Special Agent McCarthy gave specific examples of the harm of synthetic
cannabinoid use in Milwaukee, including people being passed out on the ground and one
business owner being attacked by an individual who appeared to be high on synthetic
cannabinoids. (Tr. 30:8-24.) There is no doubt the synthetic cannabinoid sales from Foodtown
have a very real and very negative impact on residents or businesses.
Stepping back, Foodtown was clearly and indisputably responsible for the manufacture
and delivery of a significant amount of schedule I controlled substances. Over the course of at
least four year, countless drugs have entered the Milwaukee and other Wisconsin communities
because of Foodtown’s illegal activity. Mr. Jaber, as the business and building owner, had full
control of the business operations and could have put a tourniquet on the drug activity. He failed
to even attempt to do so in any practical form. Foodtown is a public nuisance pursuant to Wis.
Stat. § 823.113.

b. Each of the Defendants is liable for the public nuisance and, therefore, is
subject to Wis. Stat. §§ 823.113-115.
According to this Court’s briefing order, the parties are to next brief whether the
Defendants are liable for the public nuisance, assuming the public nuisance has been proved
above. This Court then went on to use a negligence standard:
We know from the evidence submitted that Mr. Jaber was not on the premises at
any of these times, but we do know that he was the owner of the property. State’s
[sic] theory is that he was negligent. And we know from civil law, the person is
negligent when he or she fails to exercise ordinary care, and ordinary care is the
care that a reasonable person would use in similar circumstances. And we know a
person is not using ordinary care and is negligent if the person without intending
to do harm does something or fails to do something that a reasonable person
would recognize as creating an unreasonable risk of invading or interfering with
another’s use or enjoyment of property. That’s the jury instruction.
(Tr. 102: 25, 103:1-16). Using this guideline, the stipulations, evidence received by this Court
and the testimony elicited at the August 30, 2017 hearing produce one result: the Defendants’
operation of Foodtown was negligent and resulted in the continuing operation of a drug house
pursuant to Wis. Stat. § 823.113.
As discussed above, each of the Defendants is effectively the same person and should be
treated as one and the same: Faraj Jaber. And, by no later than September 2016, Mr. Jaber was
aware of the 2013 search warrant for synthetic drugs, the 2013 drug buys, the May 2016 drug
buys and the June 2016 licensed premises check that recovered 109 packages of synthetic
cannabinoids. (Tr. 112:18-25.) The Common Council made its disdain for this activity known by
issuing a 15-day suspension of Foodtown’s business licenses. Pl. Ex. 10. Mr. Jaber even made
bold statements to accept ownership of future drug activity, telling the Licenses Committee if he
had known of the drug activity and it continued that the Common Council should “just shut me
down” if the activity continued. See id; see also Stipulation ¶ 4.

Yet, aside from firing his brother, who was caught with the synthetic cannabinoids during
the June 2016 licensed premises check, Mr. Jaber, by his own admission, performed no remedial
action other than talk to the employees and tell them “such activities will not be tolerated, and
anybody that will ever try to do anything wrong will be fired as well.” (Tr. 112:18-25.) It is
undisputed from Special Agent McCarthy’s testimony and the photographs from the execution of
the search warrant that drugs, drug paraphernalia and drug manufacturing equipment were
openly on display throughout the business, including in bags hanging behind the counter (“You
couldn’t miss them”). (Tr. 48:11-25.) It is also undisputed Mr. Jaber had full access to the
property, including behind the counter, the kitchen area and upstairs. (Tr. 127:18-25.)
To be clear, Mr. Jaber is a sophisticated business owner. He has an associate degree from
MATC in 1987 and a mechanical engineer degree from MSOE in 1991, he owns Foodtown and a
wholesale business, and he had businesses from 2004 at 3217 West Villard and another business
at 64th and Silver Spring. (Tr. 107:2-25, 109:1-13.) Mr. Jaber admitted he was in charge of
hiring, firing and discipline. (Tr. 127:10-17.) He even admitted he had not even bothered to walk
through his business for eight years. He knows better, he said so himself:
Yes. But to be honest with you, you ask me, I did raise my hand, right arm, and say I
would tell the truth, and I’m here telling nothing but the truth that I did not walk upstairs
in the last eight years. Or in the basement. And when I talk in the store, I walk in, I look
around like this, and then I go to the office, check a few things, make sure the bills are
paid and I’m out of there. I did not – You know, I’m guilty of not managing my business
right. That I admit to. And I’ll take full responsibility. I’m also guilty for trusting
individuals.
(Tr. 128:2-14.) As of the hearing, he still had not looked into the details of the September 2013
search warrant on his business regarding the sale of synthetic cannabinoids. (Tr. 130:12-25,
131:1-3.) How could a business owner’s commitment to abate a nuisance be taken seriously (or

credibly) if that person failed to conduct even the most basic audit of one’s business practices by
simply walking through the building or looking deeper into past criminal activity?
When it came time to face the music, Mr. Jaber used the same excuse he gave at the
September 2016 licensing hearing: had he known the activity was going on he could have
stopped. He testified, “Had I been told right after that in November, hey, such an activity’s still
going on, I would’ve probably took the same decision that I took in May, and I have to follow
exactly what I said. Just shut it down and get it over with.” (Tr. 116:14-25.)9 The reality is, after
firing his brother, the only effort Mr. Jaber performed was to talk to his employees. He was so
unconvincing that the drug activity continued seamlessly and egregiously. The November 2016
drug buy, in which the employee produced the synthetic cannabinoids from behind the counter,
occurred just two months after the licensing hearing. The drugs remained so indiscreetly on
display throughout the store that even a five minute walkthrough would have made this drug
house abundantly obvious. After being on notice that law enforcement was on to the drug
activity by the September 2016 licensing hearing, Mr. Jaber simply did not exercise anything
remotely close to ordinary care to abate the nuisance. He was given a gift by only receiving a 15day suspension despite years of drug activity under his watch, yet he still turned a blind eye and
continued operating Foodtown business as usual. This is the very definition of negligence.
At the August 30, 2017 hearing, Mr. Jaber’s counsel made a novel argument: his client
could not be liable under Wis. Stat. §§ 823.113-115 because the nuisance was already abated.
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Mr. Jaber made the same argument in his Abatement Proposal dated June 23, 2017, stating: “Back in September,
when notified, Mr. Jaber discharged the employee he though was responsible. Nevertheless, other employees
continued to make the unlawful sales and even the City’s own complaint indicates that undercover buys at the
location resulted in money going in the pocket of the person working at Food Town, not in the cash register. If the
City had advised Mr. Jaber of these incidents particularly after the first incident described in the complaint, Mr.
Jaber could have taken corrective actions immediately. Unfortunately, the only notice he received was the filing of
this lawsuit which jeopardized his substantial property rights in the real estate and the business.” It should be noted
that nowhere in the City’s complaint is there any reference to the money going in employees’ pockets and, in fact,
the video from the undercover buys indicate the money went into the cash register. Pl’s Exs. 15-16.

This argument fundamentally misunderstands Wis. Stat. § 823.113(4)(a), which considers the
“extent and duration of the nuisance at the time of the request.” The request was made at the
time of filing the complaint. Otherwise, a temporary closure ordered pursuant to § 823.113(3)
would close out a case immediately because it put a temporary hold on ongoing drug activity.
Under this interpretation, a plaintiff would have little incentive to pursue a temporary closure,
regardless of how egregious the drug activity is at the time filing the lawsuit, in order to maintain
its ultimate remedy of a closure and sale. That is an absurd result. It would also render Wis. Stat.
§ 823.114 superfluous because that section spells out what the court shall do if a public nuisance
is found under § 823.113, not what a court shall do in the event the drug activity continues after a
complaint is filed. See Kalal, 2004 WI 58, ¶ 46.
Further, Mr. Jaber does not get “credit” for surrendering his licenses. This Court had a
hearing on May 30, 2017 regarding the temporary closure of Foodtown. See Wis. Stat. §
823.113(3). Over Mr. Jaber’s objection, this Court closed the property pending a June 26, 2017
hearing for an opportunity to reopen. On June 20, 2017, the City filed a revocation of
Foodtown’s licenses. Then, on June 21, 2017, Mr. Jaber surrendered his licenses. On June 23,
2017, Mr. Jaber filed an abatement plan now taking the position that “the business should be shut
down” and he should be allowed to sell the property. This is not abatement; this is damage
control. The reality is that Mr. Jaber saw the writing on the wall and played his only remaining
card: try to salvage whatever he could by selling the business and walking away. He did not
exercise ordinary care. The Defendants are each liable for the public nuisance Mr. Jaber
permitted from his negligent conduct.
c. This Court, in its discretion, should not accept an undertaking.

Assuming this Court finds that the City proved up its drug house claim and the
Defendants are found to be liable, the Defendants seek an opportunity to “get out of jail free” via
this Court’s discretionary authority to accept an undertaking:
The owner of any building or structure, or the owner of the land upon which the building
or structure is located, affected by an action under s. 823.10 or 823.113 may appear at
any time after the commencement of the action and file an undertaking in a sum and with
the sureties required by the court to the effect that he or she will immediately abate the
alleged nuisance, if it exists, and prevent the same from being reestablished in the
building or structure, and will pay all costs that may be awarded against him or her in the
action. Upon receipt of the undertaking, the court may dismiss the action as to the
building or structure and revoke any order previously made closing the building or
structure; but that dismissal and revocation shall not release the property from any
judgment, lien, penalty, or liability that the property is subject to by law. The court has
discretion in accepting any undertaking, the sum, supervision, satisfaction, and all other
conditions of the undertaking, but the period that the undertaking shall run may not be
less than one year.
Wis. Stat. §823.15 (emphasis added).
Our courts’ only guidance on this statute again comes from Arrieh. In lieu of ordering a
closure, the trial court in Arrieh gave the building owner an opportunity to post an undertaking.
Arrieh, 211 Wis. 2d at 770. After the building owner offered an undertaking of $2,000, the trial
court rejected it. Id. According to the court of appeals, “Arrieh knew that his building was being
used for the sale of drugs and did not make good-faith efforts to rectify the situation, the trial
court ordered that the building be sold.3” Id. (footnote in original). Footnote 3 explains, “The
trial court described Arrieh's efforts to abate the drug problem as being ‘made only grudgingly
and only with the threat of closure hanging’ over his head, and characterized those efforts as ‘too
little too late.’” Id. at fn 3.
The facts here are almost identical to those in Arrieh. Mr. Jaber indisputably knew of the
active drug activity at his business by no later than September 2016 when his Foodtown licenses
were suspended for 15 days and he made bold statements about how the City should “shut me

down” if the activity continued. Stipulation ¶ 4. Yet, the drug activity continued seamlessly for
the next eight months while unknown amounts of very deadly drugs remained available to the
community for sale. Mr. Jaber made no substantive efforts to abate the drug activity. During that
eight month period, as discussed above, Mr. Jaber did nothing more than speak to his employees.
He did not do a walkthrough of the business (for the last eight years!), which would have
obviously revealed not only the storage of massive amounts of controlled substances but the bulk
manufacturing of it. (Tr. 128:2-14.) He claims he did not even notice the bags of synthetic
cannabinoids hanging behind the cash register (something any passerby “couldn’t miss”). (Tr.
48:11-25.) He turned a blind eye and collected the sales proceeds.
The reality is, the drug activity has only ceased because of this lawsuit. When the City
filed a motion for a temporary closure of the building, Mr. Jaber objected. It was not until the
temporary injunction was issued, the building was closed and the City filed for a revocation of
the licenses applicable to Foodtown, did Mr. Jaber offer to surrender his licenses. In fact, it was
not until nine days before the August 30, 2017 hearing did Mr. Jaber even file for an
undertaking, weeks after witness lists were exchanged and after the deposition of forensic
scientist Kenneth Olson was held. (Pl. Exs. 8-9.) Despite the above, Mr. Jaber still refused to
accept ownership of his responsibility to proactively abate the drug activity without law
enforcement telling him (for a second time) that his business was engaged in open and frequent
drug dealing. (Tr. 116:14-25.) (“Had I been told right after that in November, hey, such an
activity’s still going on, I would’ve probably took the same decision that I took in May, and I
have to follow exactly what I said. Just shut it down and get it over with.”) Not only is it not law
enforcement’s responsibility (or in its interest) to notify a building owner of an ongoing drug

investigation, but just two months before the November undercover buy Mr. Jaber knew full well
of the drug activity.
The Defendants did not enter into good-faith efforts to abate. Mr. Jaber, a sophisticated
and well-educated business owner, should not be rewarded for the negligent operation of his
business by being allowed to sell his drug house after being fully noticed of years of drug
activity, given a second chance by only receiving a 15-day licenses suspension and failing to
even conduct a walkthrough of his own business or implement any type of substantive abatement
measure. Simply having a conversation with employees about drug activity is not what a
sophisticated business owner does if that owner seriously wants to abate an ongoing problem that
could ultimately shut down that business. The request for an undertaking should be denied as
“too little too late.”
CONCLUSION
The City asks this Court to find a public nuisance pursuant to Wis. Stat. § 823.113 and,
by operation of law, enter an order of abatement as part of the judgment on this case and order
the building to be sold pursuant to Wis. Stat. §§ 823.114-115. In addition, the City asks this
Court to deny the Defendants’ motion for an undertaking pursuant to Wis. Stat. § 823.15.
Dated and signed at Milwaukee, Wisconsin this 13th day of October, 2017.
GRANT F. LANGLEY
City Attorney

P.O. ADDRESS:
800 City Hall, 200 East Wells Street
Milwaukee, Wisconsin 53202
Telephone: (414) 286-2601
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By: _________________________
NICHOLAS P. DESIATO
State Bar No. 1068916
Assistant City Attorney
Attorney for Plaintiff, City of Milwaukee
ndesia@milwaukee.gov

GRANT F. LANGLEY
City Attorney

MIRIAM R. HORWITZ
ADAM B. STEPHENS
MARY L. SCHANNING
Deputy City Attorneys

ORDINANCE ENFORCEMENT DIVISION
205 Police Administration Bldg.  749 W. State Street Milwaukee, Wisconsin 53233
Telephone: 414.286.2676 TDD: 414.286.5439 FAX: 414.286.2128

October 27, 2017
Honorable John J. DiMotto
Circuit Court Judge, Branch 41
Milwaukee County Courthouse
901 North 9th Street, Room 401
Milwaukee, WI 53233
Re:

City of Milwaukee v. Hampton Avenue Group LLC, et al
Case No. 17CV004388

STUART S. MUKAMAL
JOHN J. HEINEN
SUSAN E. LAPPEN
JAN A. SMOKOWICZ
PATRICIA A. FRICKER
HEIDI WICK SPOERL
GREGG C. HAGOPIAN
ELLEN H. TANGEN
JAY A. UNORA
KATHRYN Z. BLOCK
KEVIN P. SULLIVAN
THOMAS D. MILLER
ROBIN A. PEDERSON
JEREMY R. MCKENZIE
PETER J. BLOCK
NICHOLAS P. DESIATO
JOANNA FRACZEK
JENNY YUAN
KAIL J. DECKER
ALLISON N. FLANAGAN
LA KEISHA W. BUTLER
PATRICK J. LEIGL
HEATHER H. HOUGH
ANDREA J. FOWLER
PATRICK J. MCCLAIN
NAOMI E. GEHLING
CALVIN V. FERMIN
BENJAMIN J. ROOVERS
ELLENY B. CHRISTOPOULOS
RACHEL S. KENNEDY
TYRONE M. ST. JUNIOR
HANNAH R. JAHN
Assistant City Attorneys

Dear Judge DiMotto:
Enclosed please find the City of Milwaukee’s Response Brief to the Defendant’s Brief in
Opposition to a Finding of Public Nuisance Pursuant to Section 823.113 Wis. Stats. In the event
you have any questions or require additional information, please do not hesitate to contact me at
the contact information below. Thank you.
Very truly yours,

NICHOLAS P. DESIATO
Assistant City Attorney
Enclosure
c:

Attorney Michael J. Ganzer and Attorney David Halbrooks, co-counsel for defendants
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STATE OF WISCONSIN

CIRCUIT COURT

MILWAUKEE COUNTY

CITY OF MILWAUKEE
200 East Wells Street
Milwaukee, WI 53202
Plaintiff,
v.

Case No. 17CV004388
Case Code No. 30704
Other Injunction/Restraining

HAMPTON AVENUE GROUP LLC,
FARAJ JABER and
ACCENT INVESTMENTS LLC.

Defendants.
CITY OF MILWAUKEE’S RESPONSE BRIEF TO THE DEFENDANTS’ BRIEF IN
OPPOSITION TO A FINDING OF PUBLIC NUISANCE PURSUANT TO SECTION
823.113 WIS. STATS.

This matter was before this Court, the Honorable John DiMotto presiding, on August 30,
2017 for a hearing related to a complaint for determination of a nuisance property filed by the
plaintiff, the City of Milwaukee (the “City”), related to the property located at 4790 North
Hopkins Street, Milwaukee, WI 53209 (“the property”) against the defendants, Hampton Avenue
Group LLC, Faraj Jaber and Accent Investments LLC (collectively, the “Defendants”). The parties
have filed briefs on the following three issues: (1) whether the City proved its public nuisance
claim; (2) if the public nuisance claim is proven, whether one or more of the Defendants is liable;
and (3) if there was a public nuisance and one or more of the Defendants is liable, whether this
Court should accept an undertaking pursuant to Wis. Stat. § 823.15. The City now responds to
the Defendants’ brief below.

ARGUMENT
Defendants frame their brief in terms of the City’s action for “damages” and proceed to
refer, albeit uncited, to the “three different types of public nuisances in Wisconsin” (intentional,
unintentional with abnormally dangerous activity and unintentional by a negligence standard)
(Def. Br. at 2). Aside from the caption and a line on page 6, Defendants’ brief fails to even
mention Wis. Stat. § 823.113, the primary cause of action the City pursues. Defendants’ brief
also makes numerous incorrect statements, the most substantive of which are addressed below.10
Without any analysis from the Defendants regarding the underlying § 823.113 action for the City
to respond, the City asks this Court to find the property to be a drug house and order the building
to be sold pursuant to Wis. Stat. §§ 823.114-115.
I.

THE CITY HAS PROVIDED SUBSTANTIAL EVIDENCE ON THE RECORD
OF THE HARM FROM ACTIVITY AT THE PROPERTY.
Defendants open their argument with a bold statement, “The COM made no effort to

show any harm of any kind”, (Def. Br. at 2) and later contend, “[t]he COM could have shown
harm by showing purchases of the controlled substances and then the affect [sic] that they have
on individuals but made no effort to do so” (Def. Br. at 3). This, of course, is blatantly false, as
there was extensive evidence of the purchases of controlled substances and the impact of those
drugs, highlighted by:


10

Special Agent Steve Wehr testified about his role in the November 18, 2016 and January
23, 2017 successful undercover buys of schedule I controlled substances, including his

This Response Brief will not explore inaccurate assertions it deems insignificant to the disposition of this matter.
For example, Defendants’ brief falsely states, “The court has already ruled that there was no intentional conduct or
unintentional conduct with abnormally dangerous activity, because there was no evidence in the record that Mr.
Jaber was ever present when any of the activities occurred.” (Defs. Brief, pg. 2.) In fact, this Court stated, “[T]here’s
no evidence of intent, and I really don’t think there’s strict liability, I don’t think the strict liability under abnormally
dangerous activity under the jury instructions, 1930, applies. I don’t know. Maybe Mr. DeSiato might argue there’s
strict liability just based on the abnormally activity. He may want to argue that. I don’t know.” (emphasis added)
(Tr. 145:8-16.) Because the City is not arguing for an abnormally dangerous activity standard, it declines to dispute
this contention further.

use of a covert recording device to document the buys. (Tr. 76:9-25, 88:1-12; Pl. Exs. 1516.)


Special Agent McCarthy described the abuse of synthetic drugs, including deaths credited
to synthetic cannabinoids. (Tr. 29:2-16.)



Special Agent McCarthy testified about deaths credited to use of synthetic cannabinoids.
(Tr. 29:13-16.)



Special Agent McCarthy testified about his knowledge of the impact of synthetic drugs in
Milwaukee, including complaints from businesses about people passed out on the ground
and a business owner who was attacked by someone who appeared to be high on
synthetic cannabinoids. (Tr. 30:8-24.)



Special Agent McCarthy testified about Native American reservations in Brown County
having problems with synthetic drugs that were bought from Foodtown and distributed at
the reservations. (Tr. 35:19-25, 36:1-10.)



The City, in its temporary injunction brief and post-hearing brief, has argued that this
Court should take judicial notice of the harm from drug activity. (Pl. Br. at 12-13.)
Regarding the last bullet point, Defendants argue “[t]here is no known public nuisance

law which allows for the legal assumption that there was a harm.” (Def. Br. at 3). The City
disagrees. As was briefed by the City, our courts have taken judicial notice of similar harms. See
City of Milwaukee v. Burnette, 2001 WI App 258, ¶ 12, 248 Wis. 2d 820, 837, 637 N.W.2d 447
(a public nuisance case noting, “[we] may take judicial notice of the harm that endemic
prostitution activity has on a community.”); see also State v. Trigueros, 2005 WI App 112, ¶¶
14-12, 282 Wis. 2d 445, 455-57, 701 N.W.2d 54 (affirming condition of probation and extended
supervision to include no contact with the drug community in order to protect the public). In fact,
a Schedule I controlled substance by definition has a high potential for abuse, has no currently
accepted medical use in treatment in the U.S. and lacks accepted safety for use in treatment
under medical supervision. See Wis. Stat. 961.13(1m). Whether by “legal assumption”, by legal
definition or by evidence presented on the record, the City satisfied its burden of demonstrating
the harm of the controlled substances at issue.

Without analysis, Defendants also seem to suggest that a plaintiff must prove why it
investigated a drug house in order to prove up a drug house claim. (“The record is void of any
indication why there was an investigation of the Food Town store.”) (Def. Br. at 2). Yet, there is
no follow-up argument, such as contending the undercover buys or search warrant were illegally
conducted. Even so, in this case there happens to be ample evidence on the record to provide a
basis for the investigation as was highlighted in the City’s brief. There were previous buys and a
search warrant in 2013. There were buys in May 2016. There was a licensed premises check in
June 2016 that resulted in the seizure 109 packages of synthetic marijuana, which resulted in a
municipal citation (and later conviction). There was testimony of drug activity in the Indian
reservations and around the country leading back to Foodtown. Based on this history, this
building is the poster child of why law enforcement conducts drug investigations. The fact a
massive amount of controlled substances and controlled substances manufacturing equipment
were seized at the search warrant only serves to validate the impetus for the investigation.
II.

EACH OF THE DEFENDANTS, VIA MR. JABER’S INACTION, WAS
NEGLIGENT IN THE OPERATION OF THE BUILDING.
It is the Defendants’ position that Mr. Jaber’s conversation with his staff about the drug

activity was a reasonable response to the drug activity. As briefed by the City, Mr. Jaber was
aware by no later than September 2016 of years of drug activity and was given a 10-day
suspension of his business licenses due to that activity. Yet, Defendants claim that “Mr. Jaber
had no reason to believe that there was any longer any possibility of any matters proscribed by
statute.” (Def. Br. at 4). This is nonsense.
Even if it is reasonable to assume a business owner need to not check through his store
for hidden drugs (i.e. in a shop vacuum) after being temporarily shut down for drug sales, it is
unreasonable to assume one conversation with employees would undo years of drug activity.

There is no doubt that a very simple and quick walk-through of the building would have made
the ongoing drug activity abundantly clear even to the most naïve and inexperienced business
owner (which Mr. Jaber is neither). If Mr. Jaber had walked down into his basement, he would
have found controlled substances and drug paraphernalia. If he had walked upstairs he would
have found controlled substance manufacturing equipment. If he had even bothered to walk the
“10 to 12 feet” from his office to the register, (Tr. 128:15-25, 129:1-10), he would have seen
bags of controlled substances that you “couldn’t miss,” (Tr. 48:21.) Perhaps if he stopped by his
business more than once every one to four months, a business which he is licensed to operate and
just came off a suspension for drug activity, he would have had a better idea of the operation of
the business. (Tr. 128:15-25, 129:1-10.) The reality is that Mr. Jaber simply hoped the problem
would go away and did no investigation whatsoever to confirm that there was any more drug
activity. This inaction, in the face of having his business shut down at the first sign of any future
drug activity, is not reasonable. The Defendants did not exercise ordinary care; they were
negligent.
III.

THIS COURT SHOULD NOT REWARD THE DEFENDANTS’
NEGLIGENCE BY ACCEPTING AN UNDERTAKING.
The Defendants’ view of the case is that they were proactive in addressing the drug

activity by shutting down their business once the lawsuit was filed. They seem to imply the City
held a press conference and then Mr. Jaber closed the store as some type of proactive measure.
(Def. Br. at 6) (“The COM Mayor held a press conference in front of the store and this lawsuit
was started. True to his word, Mr. Jaber immediately closed the store. Mr. Jaber did not wait for
the temporary injunction hearing. The nuisance was already abated when the parties stepped into
court.”). While it is true there was a press conference, the remainder of the argument is patently
false.

This action was filed on May 26, 2017. There was a temporary injunction hearing on
May 30, 2017, where the Defendants first argued for an adjournment and then argued against
closure. Both requests were denied and the Court ordered the temporary closure of the building.
The press conference then occurred on June 2, 2017 with the property already ordered closed.11
As noted in the City’s brief, on June 20, 2017, the City filed a revocation of Foodtown’s licenses.
Then, on June 21, 2017, Mr. Jaber surrendered his licenses. It was not until June 23, 2017 that
Mr. Jaber filed an abatement plan taking the position that “the business should be shut down”
and that he should be allowed to sell the property. On June 26, 2017, the property was ordered to
remain closed pending a hearing on the merits.
While the Defendants no doubt stand to lose a significant amount of money, both from
the loss of revenue and the loss of the building, this is the consequence our legislature clearly
dictated by enacting Wis. Stat. §§823.113-115. If your building is the location of the delivery,
distribution or manufacture of controlled substances, you risk losing that building. Defendants
were on notice of the drug activity in September 2016 and made no substantive effort, aside from
a verbal warning with employees, to abate ongoing drug activity. That drug activity clearly
continued, as evidenced by the two undercover buys and the massive amount of drugs and drug
manufacturing equipment seized from the search warrant. Defendants should not now be
rewarded because they got caught again and now want to walk away.
IV.

IN THE EVENT THE COURT ORDERS AN UNDERTAKING, THE CITY
REQUESTS THAT THE FULL COSTS OF ENFORCEMENT ARE
ORDERED.
In the event this Court orders an undertaking, the City requests that pursuant to Wis. Stat.

§ 823.15 it receives the full costs of investigating and litigating this action. If so ordered, the City

11

The news conference was covered by various media outlets, including Fox 6 news. See
http://fox6now.com/2017/06/02/food-town-mini-mart-shut-down-for-allegedly-selling-synthetic-drugs/.

asks that it has an opportunity to provide a full accounting of the costs of this action, including
the expenditures from the undercover buys, the cost to board-up the building and reasonable
attorney’s fees. That amount will far exceed the $3,000 proposed by Defendants, which evokes
the $2,000 undertaking the defendant proposed in City of Milwaukee v. Arrieh and was rejected
by that court. City of Milwaukee v. Arrieh, 211 Wis. 2d 764, 770 fn 3, 565 N.W.2d 291 (Ct. App.
1997) (“The trial court described Arrieh's efforts to abate the drug problem as being ‘made only
grudgingly and only with the threat of closure hanging’ over his head, and characterized those
efforts as ‘too little too late.’”)
CONCLUSION
The City asks this Court to find a public nuisance pursuant to Wis. Stat. § 823.113 and,
by operation of law, enter an order of abatement as part of the judgment on this case and order
the building to be sold pursuant to Wis. Stat. §§ 823.114-115. In addition, the City asks this
Court to deny the Defendants’ motion for an undertaking pursuant to Wis. Stat. § 823.15.
Dated and signed at Milwaukee, Wisconsin this 27th day of October, 2017.

GRANT F. LANGLEY
City Attorney

P.O. ADDRESS:
800 City Hall, 200 East Wells Street
Milwaukee, Wisconsin 53202
Telephone: (414) 286-2601
1032-2016-2323:234512

By: _________________________
NICHOLAS P. DESIATO
State Bar No. 1068916
Assistant City Attorney
Attorney for Plaintiff, City of Milwaukee
ndesia@milwaukee.gov

STATE OF WISCONSIN

CIRCUIT COURT

MILWAUKEE COUNTY

CITY OF MILWAUKEE
200 East Wells Street
Milwaukee, WI 53202
Plaintiff,
v.

Case No. 17CV004388
Case Code No. 30704
Other Injunction/Restraining

HAMPTON AVENUE GROUP LLC,
FARAJ JABER and
ACCENT INVESTMENTS LLC.

Defendants.

FINAL ORDER AND JUDGMENT

This matter was before the Court, on November 14, 2017, Hon. John J. DiMotto
presiding, for oral argument and the Court’s decision regarding the City of Milwaukee’s action
for the determination of the existence of a nuisance and remedies therefore following a court trial
regarding the property located at 4790 North Hopkins Street, Milwaukee, WI 53209. Plaintiff,
the City of Milwaukee (the “City”), appeared by Assistant City Attorney Nicholas P. DeSiato.
Defendants, Hampton Avenue Group LLC, Faraj Jaber and Accent Investments LLC (the
“Defendants”), appeared by Terschan, Steinle, Hodan & Ganzer, Ltd., by Attorney Michael J.
Ganzer and co-counsel, Attorney David Halbrooks.
And the Court having heard the testimony of the witnesses, the arguments of counsel, and
having considered the briefs submitted by the parties and for all the reasons fully set forth on the
record,
NOW, THEREFORE, IT IS HEREBY ADJUDGED AND ORDERED THAT:

1. The real estate located at 4790 North Hopkins Street, Milwaukee, WI and the business
located thereon owned and operated by the Defendants are declared a public nuisance pursuant to
Wis. Stat. §§ 823.02 and 823.113.
2. The Court denies the Defendants’ request for an undertaking pursuant to Wis. Stat. §
823.15.
3. Pursuant to Wis. Stat. § 823.114, and in order to abate the nuisance, the following shall
be executed forthwith:
(a) Removal from the building and structure of all furniture, equipment and other
personal property used in the nuisance
(b) Sale of the personal property located therein.
(c) Closure of the building or structure for any purpose.
(d) Closure of the building or structure until all building code violations are corrected
and a new certificate of occupancy is issued if required by the city, town or
village within which the property is located and the building or structure is
released under s. 823.15 or sold under s. 823.115.
(e) Sale of the building or structure and the land upon that it is located or, if the
requirements under s. 66.0413 (1) (c) are met, order that the building or structure
be razed, the land sold, and the expense of the razing collected under s. 823.06.
4. Upon sale the City shall apply the proceeds pursuant to Wis. Stat. § 823.115.
5. The Defendants’ request for a stay of judgment pending the decision of whether to
appeal is denied.
6. Violation of the terms of this Final Order and Judgment may subject Defendants to
contempt of court proceedings pursuant to Ch. 785, Wis. Stats or Wis. Stat. § 823.12.

7. Judgment shall be entered hereon by the Clerk of the Circuit Court for Milwaukee
County.

Dated this ____ day of November, 2017.
THIS IS A FINAL ORDER FOR THE PURPOSE OF APPEAL

BY THE COURT:

_______________________________
Honorable John DiMotto
Circuit Court Judge, Branch 41
1032-2016-2323:234512

GRANT F. LANGLEY
City Attorney

MIRIAM R. HORWITZ
ADAM B. STEPHENS
MARY L. SCHANNING
JAN A. SMOKOWICZ
Deputy City Attorneys
ORDINANCE ENFORCEMENT DIVISION
205 Police Administration Bldg.  749 W. State Street Milwaukee, Wisconsin 53233
Telephone: 414.286.2676 TDD: 414.286.5439 FAX: 414.286.2128

November 17, 2017
Honorable John J. DiMotto
Circuit Court Judge, Branch 41
Milwaukee County Courthouse
901 North 9th Street, Room 401
Milwaukee, WI 53233
Re:

City of Milwaukee v. Hampton Avenue Group LLC, et al
Case No. 17CV004388

STUART S. MUKAMAL
JOHN J. HEINEN
SUSAN E. LAPPEN
PATRICIA A. FRICKER
HEIDI WICK SPOERL
GREGG C. HAGOPIAN
ELLEN H. TANGEN
JAY A. UNORA
KATHRYN Z. BLOCK
KEVIN P. SULLIVAN
THOMAS D. MILLER
ROBIN A. PEDERSON
JEREMY R. MCKENZIE
PETER J. BLOCK
NICHOLAS P. DESIATO
JOANNA FRACZEK
JENNY YUAN
KAIL J. DECKER
ALLISON N. FLANAGAN
PATRICK J. LEIGL
HEATHER H. HOUGH
ANDREA J. FOWLER
PATRICK J. MCCLAIN
NAOMI E. GEHLING
CALVIN V. FERMIN
BENJAMIN J. ROOVERS
ELLENY B. CHRISTOPOULOS
RACHEL S. KENNEDY
TYRONE M. ST. JUNIOR
HANNAH R. JAHN
SAVEON D. GRENELL
ROSE SIMON-SILVA
Assistant City Attorneys

Dear Judge DiMotto:
Please find enclosed two copies of a proposed Final Order and Judgment in the above-titled
action. A copy of this letter and enclosure have been sent to Attorney Ganzer and Attorney
Halbrooks on behalf of the defendants via first-class mail on November 17, 2017. This proposed
Final Order and Judgment is sent pursuant to the “Five-day rule.”12 If signed by the Court, please
mail a signed copy of the Order to my attention in the self-addressed return envelope. Our office
will, in turn, forward a copy to Attorneys Ganzer and Halbrooks.
In the event you have any questions or require additional information, please do not hesitate to
contact me at the contact information below. Thank you.
Very truly yours,
NICHOLAS P. DESIATO
Assistant City Attorney
Enclosure
c:

Attorney Michael J. Ganzer and David Halbrooks, co-counsel for defendants

1032-2016-2323:234512
12

Pursuant to Local Rule 1.21(B): “On or before the fifth business day after the order is received by the court, any
party that objects to the form of the proposed order or any failure of the proposed order to express the court’s
intended or suggested order shall file a written objection accompanied by a proposed order consistent with the
objection. The objection and counter-order shall be filed, served and held following the procedures in paragraph A.
The provisions of this paragraph apply to objections to the counter-order.”

GRANT F. LANGLEY
City Attorney

MIRIAM R. HORWITZ
ADAM B. STEPHENS
MARY L. SCHANNING
JAN A. SMOKOWICZ

Deputy City Attorneys

Milwaukee City Hall Suite 800200 East Wells StreetMilwaukee, Wisconsin 53202-3551
Telephone: 414.286.2601TDD: 414.286.2025Fax: 414.286.8550

May 2, 2018
Attorney Seth Dizard
O'Neil, Cannon, Hollman, DeJong & Laing S.C.
111 E. Wisconsin Avenue, Suite 1400
Milwaukee, Wisconsin 53202
Re:

City of Milwaukee v. Hampton Avenue Group, LLC et al
Case No. 17CV004388

SUSAN E. LAPPEN
PATRICIA A. FRICKER
HEIDI WICK SPOERL
GREGG C. HAGOPIAN
ELLEN H. TANGEN
JAY A. UNORA
KATHRYN Z. BLOCK
KEVIN P. SULLIVAN
THOMAS D. MILLER
ROBIN A. PEDERSON
JEREMY R. MCKENZIE
PETER J. BLOCK
NICHOLAS P. DESIATO
JOANNA FRACZEK
JENNY YUAN
KAIL J. DECKER
ALLISON N. FLANAGAN
PATRICK J. LEIGL
HEATHER H. HOUGH
ANDREA J. FOWLER
PATRICK J. MCCLAIN
NAOMI E. GEHLING
CALVIN V. FERMIN
BENJAMIN J. ROOVERS
ELLENY B. CHRISTOPOULOS
RACHEL S. KENNEDY
TYRONE M. ST. JUNIOR
HANNAH R. JAHN
SAVEON D. GRENELL
ROSE SIMON-SILVA
JULIE WILSON
Assistant City Attorneys

Attorney Dizard:
This letter confirms our agreement that you have been selected to operate as an agent of
the City of Milwaukee to oversee the closure and sale of the property located at 4790
North Hopkins Street, Milwaukee, 53209, previously known as Food Town Mini Mart.
This authority is pursuant to a Final Order and Judgment for the above-captioned case
dated November 27, 2017. You are authorized to access the building at your convenience
without the presence of or prior notice to the City of Milwaukee.
Any questions or comments can be directed to me at 414-286-2638 or via email at
ndesia@milwaukee.gov.
Very truly yours,

NICHOLAS P. DESIATO
Assistant City Attorney

Enclosure: Final Order and Judgment dated November 27, 2017

Nuisances 80-7
premises, that chronically fail to control the use of
their property substantially interfere with the
comfortable enjoyment of life, health and safety of
the community. The common council therefore
directs the chief of police, the commissioner of
neighborhood services and the city attorney, as
provided in this section, to charge the owners of
such premises the costs associated with abating
the violations at premises at which nuisance
activities chronically occur.
2.
DEFINITIONS. For the purposes of
this section: a. “Chief of police” means the chief of
the police department or the chief’s designee.
The chief’s designee includes, but is not limited
to, a commanding officer signing a notice under
sub. 3-a-1 or 2 or any other specifically named
designee in any notice under this section.
b.
"Manufactured home community"
means any plot or plots of ground upon which 3 or
more manufactured homes that are occupied for
dwelling or sleeping purposes are located.
c. c-1. “Nuisance activity” means any of the
following activities, behaviors or conduct
whenever engaged in by persons associated with
a premises:
c-1-a. An act of harassment as defined in s.
947.013, Wis. Stats.
c-1-b. Disorderly conduct as defined in s.
106-1 of the code or s. 947.01, Wis. Stats.
c-1-c. Cruelty to animals or any other
violation of s. 78-31.
c-1-d. Indecent exposure as defined in s.
106-5 of the code or s. 944.20(1)(b), Wis. Stats.
c-1-e. Keeping a place of prostitution as
defined in s. 106-3 of the code or s. 944.34, Wis.
Stats., or leasing a building for the purposes of
prostitution as defined in s. 106-4 of the code.
c-1-f.
Littering of premises as defined in s.
79-12.
c-1-g. Theft as defined in s. 110-16 of the
code or s. 943.20, Wis. Stats.
c-1-h. Arson as defined in s. 943.02, Wis.
Stats.
c-1-i.
Possession, manufacture or delivery
of a controlled substance or related offenses as
defined in ch. 961, Wis. Stats.
c-1-j.
Gambling as defined in ss. 107-1 and
2 of the code or s. 945.02, Wis. Stats.
c-1-k. Crimes against life and bodily
security as enumerated in ss. 940.01 to 940.32,
Wis. Stats., except as provided in subd. 2.
c-1-L. Crimes involving illegal possession
or use of firearms as defined in ch. 941 and s.
948.60, Wis. Stats.
c-1-m. Keeping a prohibited dangerous
animal as defined in s. 78-25.

any person, or to threaten to or does impair or
affect the health of any person or to endanger the
health or safety of any person, or to cause or have
a natural tendency to cause injury or damage to
business or property, shall take the most effective
practical measures to reduce such discharge to a
minimum. The commissioner is empowered to
determine what measures are practical in any
given instance and shall be guided by the
generally accepted modern standards of control
measures for the given operation, activity or
industry in making such determination. The
commissioner may order such changes or
improvements
necessary
to
meet
the
requirements of this section. The person, firm,
corporation or organization shall comply with
such an order within the period of time deemed
reasonable by the commissioner.
80-7. Garage, Service Station, or Parking Lot
Nuisances. Any public garage, used car lot,
automobile service station, parking lot or space
which shall become noxious, foul, offensive or
dangerous and prejudicial to public health or
which shall seriously or permanently interfere with
life or safety by the testing or running of gasoline
engines at various speeds, backfire or the
emitting of smoke and gases, odors of gasoline or
oils, or the stirring up of dusts and dirt, is declared
a public nuisance.
80-8. Notice to Abate Nuisance. It shall be the
duty of the commissioner to give notice in writing
to the person, firm or corporation owning,
occupying, in charge or control of any premises
wherein a public nuisance shall be, to forthwith
abate and remove the same; and any premises or
conditions so described in ss. 80-6 to 80-7 which
shall be so maintained or permitted to exist for a
period of 2 hours after reasonable notice in
writing, signed by the commissioner, shall have
been given to the person, firm or corporation
owning, occupying, in charge or control of the
same, are declared to be public nuisances which
shall be forthwith abated.
80-10.
Chronic Nuisance Premises. 1.
FINDINGS. The common council finds that any
premises, including a manufactured home
community, that has generated 3 or more
responses from the police department for
nuisance activities has received more than the
level of general and adequate police service and
has placed an undue and inappropriate burden on
the taxpayers of the city. The common council
further finds that premises owners, and other
parties conducting business activities upon the
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c-1-jj.
The possession, sale or use of
synthetic marijuana, as provided in s. 105-50.
c-1-kk. Operating or carrying on the
business of being a secondhand dealer without
having first obtained a secondhand dealer’s
license, as provided in s. 92-2-2.
c-1-LL. Motor vehicle repair, service or
maintenance on any lot used wholly or in part for
residential purposes as defined in s. 295-503-3-b.
c-1-mm. On-street motor vehicle repair as
defined in s. 105-66.
c-2.
“Nuisance activity” does not include
activities, behaviors or conduct that results in a
call for assistance made by the owner or
occupant requesting law enforcement services
related to any of the following:
c-2-a. “Domestic abuse,” as defined in s.
813.12(1)(am), Wis. Stats.
c-2-b. “Sexual assault,” as described in ss.
940.225, 948.02, and 948.025, Wis. Stats.
c-2-c. “Stalking,” as described in s. 940.32,
Wis. Stats.
d.
“Other responsible party” means any
individual or entity other than the owner of the
premises that is licensed or subject to license in
the operation of a business upon the premises.
e.
“Person associated with a premises”
means the premises owner, operator, manager,
resident, occupant, guest, visitor, patron or
employe or agent of any of these persons.
3.
PROCEDURE. a. Notices.
a-1.
Whenever the chief of police determines that the
police department has responded to 3 or more
nuisance activities that have occurred at a
premises during a 30-day period or that the police
department has responded to 2 or more
nuisances of the types defined in sub. 2-c-1-e, i to
L that have occurred at a premises within one
year, the chief of police may notify the premises
owner or other responsible party in writing that the
premises is a nuisance. For purposes of this
section, each separate and distinct incident shall
constitute a nuisance activity, and 2 or more
separate and distinct incidents occurring on the
same day shall be counted separately. This
notice shall contain:
a-1-a. The street address or legal
description sufficient for identification of the
premises.
a-1-b. A description of the nuisance
activities that have occurred at the premises.
a-1-c. A statement indicating that the cost
of future enforcement may be assessed as a
special charge against the premises, or referred
or collection, and that the owner or other
responsible party may be cited under sub. 6.

c-1-n. Trespass to land as defined in s.
943.13, Wis. Stats., or criminal trespass to
dwelling as defined in s. 943.14, Wis. Stats.
c-1-o. Any act of aiding and abetting, as
defined in s. 50-18 or s. 939.05, Wis. Stats., of
any of the activities, behaviors or conduct
enumerated in subpars. a to L.
c-1-p. Any conspiracy to commit, as defined
in s. 939.31, Wis. Stats., or attempt to commit, as
defined in s. 939.32, Wis. Stats., any of the
activities, behaviors or conduct enumerated in
subpars. a to n.
c-1-q. Discharge of a firearm as defined in
s. 105-35.
c-1-r.
The production or creation of
excessive noise as defined in s. 80-63.
c-1-s. Loitering as defined in s. 106-31.
c-1-t.
Public drinking as defined in s.
106-1.8.
c-1-u. The sale, offering for sale, bartering
or giving away of any intoxicating liquors or
fermented malt beverages without a license as
provided in s. 90-3-1 of the code or s. 125.04(1),
Wis. Stats.
c-1-v. The operation of a convenience store
in violation of any provision of s. 68-55.
c-1-w. The possession of counterfeit items
as defined by s. 132.02, Wis. Stats.
c-1-x. Selling or giving away tobacco
products to persons under the age of 18 as
defined in s. 106-30-2.
c-1-y. The possession, possession with
intent to sell or deliver, or delivery of drug
paraphernalia as defined in s. 106-36.
c-1-z. Owning,
keeping,
having
or
harboring any bird or animal that causes a
disturbance of the peace as defined in s. 78-29.
c-1-aa. Misuse of emergency telephone
numbers as defined in s. 105-77.
c-1-bb Illegal sale, discharge and use of
fireworks as defined in s. 105-47-1.
c-1-cc. Loitering-illegal drug activity as
defined in s. 106-35.6.
c-1-dd. Truancy and contributing to truancy
as defined in ss. 106-23.1 and 106-23.3.
c-1-ee. Underage alcohol activities, as
defined in s. 90-18.
c-1-ff. Adult
contributing,
allowing,
providing alcohol to underage persons activities,
as defined in. s. 90-18.
c-1-gg. Robbery as enumerated in s. 943.32,
Wis. Stats.
c-1-hh. Receiving or concealing stolen
property as enumerated in s. 943.34, Wis. Stats.
c-1-ii.
The sale of cigarettes in a form other
than as a package or container on which a stamp
is affixed under s. 139.32(1), Wis. Stats., as
provided in s. 106-30-3-c.
9/23/2014
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c.
Upon receipt of the nuisance
premises notice or a demand for modification
notice, the premises owner or other responsible
party shall respond within 10 days to the chief of
police with a written course of action or modified
written course of action outlining the abatement
actions the premises owner or other responsible
party will take in response to the notice. Upon
review of the written course of action or modified
written course of action, the chief shall accept or
reject the proposed course of action.
c-1.
If the proposed course of action is
accepted, the chief shall inform the owner or other
responsible party of same and permit the owner
or other responsible party 45 days to implement
the accepted course of action. If the premises
owner or other responsible party has
implemented the accepted written course of
action within 45 days, no further action by the
department may be taken except that if nuisance
activity continues, the chief may request the
premises owner or other responsible party to
modify the accepted written course of action.
c-2.
If the premises owner or other
responsible party fails to respond, proposes a
course of action that is rejected by the chief of
police, or fails to implement an accepted written
course of action, the chief shall notify the
premises owner or other responsible party that
the cost of future enforcement may be assessed
as a special charge against the premises, or
referred for collection, and that the owner or other
responsible party may be cited under sub. 6.
d.
The chief of police may calculate the
cost of police services and refer the cost to the
commissioner of neighborhood services or the
city attorney for subsequent nuisance activities
occurring at the premises within one year of the
date of a notice under par. a provided such
nuisance activity occurs under one of the
following circumstances:
d-1.
13 days after notice was given
pursuant to sub. 3-a if the premises owner or
other responsible party fails to respond, or
proposes a course of action that is rejected by the
chief of police.
d-2.
45 days after a proposed course of
action was accepted by the chief of police and the
premises owner or other responsible party failed
to properly implement the accepted course of
action.
d-3.
After the administrative review
appeals board affirms the nuisance premises
determination as provided in s. 320-11 if an
appeal is timely filed pursuant to sub. 5-a.

a-1-d. Examples of nuisance abatement
measures.
a-1-e. A statement that the premises owner
or other responsible party shall within 10 days
either respond to the chief of police with an
acceptable, written course of action to abate the
nuisance activities at the premises or file an
appeal pursuant to sub. 5-a.
a-2.
Whenever the chief of police
determines that modification of an accepted
written course of action is necessary to abate
nuisance activities at the premises, the chief of
police shall notify the premises owner or other
responsible party in writing that the written course
of action must be modified. This notice shall
contain:
a-2-a. The street address or legal
description sufficient for identification of the
premises.
a-2-b. A description of the nuisance
activities that have occurred at the premises that
require modification of the accepted written
course of action.
a-2-c. A copy of the previously-accepted
written course of action.
a-2-d. A statement indicating that the cost
of future enforcement may be assessed as a
special charge against the premises, or referred
for collection, and that the owner or other
responsible party may be cited under sub. 6.
a-2-e. A statement that the premises owner
or other responsible party shall within 10 days,
respond to the chief of police with an acceptable,
modified written course of action to abate the
nuisance activities at the premises.
b.
A notice under par. a shall be
deemed to be properly delivered if sent either by
first class mail to the premises owner’s or other
responsible party’s last known address or if
delivered in person to the premises owner or
other responsible party. If the premises owner or
other responsible party cannot be located, the
notice shall be deemed to be properly delivered if
a copy of it is left at the premises owner’s or other
responsible party’s usual place of abode or
regular business in the presence of some
competent member of the family at least 14 years
of age or a competent adult currently residing or
conducting business there and who shall be
informed of the contents of the notice. If a current
address cannot be located, it shall be deemed
sufficient if a copy of the notice is sent by first
class mail to the last known address of the owner
or other responsible party as identified by the
records of the commissioner of assessments, to
the appropriate licensing authority or the
commissioner of neighborhood services.
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5.
APPEAL. a. Appeal of a determination
that a premises is a nuisance under sub. 3-a-1
shall be submitted to the administrative review
appeals board as provided in s. 320-11 within 10
days from the date of the notice.
b.
Appeal of the subsequent cost referral
by the chief of police pursuant to sub. 3-d shall be
submitted to the administrative review appeals
board as provided in s. 320-11 within 30 days
from the date of the cost referral letter.
6.
CHRONIC NUISANCE PREMISES.
a.
Whenever a premises owner or other
responsible party has been notified that a
nuisance exists at his or her premises and has
been billed for 3 or more separate nuisance
activities within a one-year time period for the
costs of enforcement, the chief of police may
designate the premises as a chronic nuisance
premises. Delivery of this notice shall be made as
set forth in sub. 3-b. The chronic nuisance
premises letter shall contain:
a-1. The street address or legal description
sufficient for identification of the premises.
a-2. A statement that the premises owner or
other responsible party has been billed, for 3 or
more separate nuisance activities, for the costs of
enforcement within a one-year time period, along
with a concise description of the nuisance
activities, bills and relevant sections of the code.
a-3. A statement that any subsequent
incident of nuisance activity shall be subject to a
forfeiture of not less than $1,000 nor more than
$5,000 for failure to abate the nuisance activity.
a-4. A statement that each subsequent
incident of nuisance activity may be deemed a
separate violation.
b.
Any person failing to abate nuisance
activities after receiving notice under par. a shall
be subject to a forfeiture of not less than $1,000
nor more than $5,000 for failure to abate the
nuisance activity. Upon default of payment, the
premises owner shall be imprisoned in the county
jail or house of correction for a period of not less
than 40 days nor more than 90 days.
7.
EVICTION
OR
RETALIATION
PROHIBITED. a. It shall be unlawful for a
landlord to terminate the lease agreement or
periodic tenancy of any tenant or otherwise
retaliate against any tenant because that tenant
complained to the chief of police about nuisance
activities on the landlord’s premises. It shall be
presumed that any attempt to increase charges,
reduce services, or to otherwise harass or
retaliate against the tenant during the 12-month
period following receipt of the complaint by the
chief of police constitutes unlawful retaliation

e.
The chief of police shall notify the
premises owner or other responsible party of the
decision to refer the cost of police services by
copy of the chief’s cost referral letter to the
commissioner of neighborhood services or,
alternatively, the chief of police shall notify the
responsible party of the decision to refer the cost
of police services by copy of the chief’s referral
letter to the city attorney for collection and to the
appropriate licensing authority. Delivery of this
notice shall be made as set forth in sub. 3-b. The
cost referral letter shall contain:
e-1.
The street address or legal
description sufficient for identification of the
premises.
e-2.
A statement that the chief of police
has referred the cost of enforcement to the
commissioner or to the city attorney and to the
appropriate licensing authority, with a concise
description of the nuisance activities and the
relevant sections of the code.
e-3.
A notice of the premises owner’s or
other responsible party’s right to appeal pursuant
to sub. 5-b.
e-4.
A statement that each subsequent
incident of nuisance activity may be deemed a
separate violation.
e-5.
A statement that whenever a
premises owner or other responsible party has
been billed, on 3 or more separate dates, for the
costs of enforcement within one year, he or she
may be issued a citation of not less than $1,000
nor more than $5,000 after notification by the
chief of police that the premises is a chronic
nuisance due to the premises owner’s or other
responsible party’s failure to abate the nuisance
activities.
4.
COST RECOVERY. a. Upon receipt
of a cost referral letter from the chief of police
pursuant to sub. 3-d, the commissioner of
neighborhood services shall charge any premises
owner found to be in violation of this section the
costs of enforcement, including administrative
costs, in full or in part. All costs so charged are a
lien upon such premises and may be assessed
and collected as a special charge.
The
commissioner shall establish a reasonable
charge for the costs of administration and
enforcement of this section.
b.
Upon receipt of a cost referral letter
from the chief of police pursuant to sub. 3-d, the
city attorney shall initiate a collections action
against any other responsible party found to be in
violation of this section for the costs of
enforcement, including administrative costs, in full
or in part. The city attorney shall establish a
reasonable charge for the costs of administration
and enforcement of this section.
12/17/2013
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2.
DEFINITIONS. In this section:
a.
“After set activity” means any of the
following activities, behaviors or conduct
whenever engaged in by persons associated with
a premises:
a-1.
The sale, offering for sale, bartering
or giving away of any intoxicating liquors or
fermented malt beverages without a license as
provided in s. 90-3 of the code or s. 125.04(1),
Wis. Stats.
a-2.
Conducting or operating public
entertainment without a license or permit as
provided in s. 108-5.
b.
“Occupant” means any person over
one year of age, including an owner or operator,
living, sleeping, cooking in, or having actual
possession of a dwelling, dwelling unit, rooming
unit or hotel unit.
c.
“Other responsible party” means any
individual or entity other than the owner of the
premises that is licensed or required to be
licensed for the operation of a business upon the
premises.
d.
“Person associated with a premises”
means the premises owner, operator, manager,
resident, occupant, guest, visitor, patron or
employee or agent of any of these persons.
e.
“Premises” means any building or
structure, except an establishment with a valid
Class “B” tavern license or a valid public
entertainment premises license or permit.
3.
LIABILITY. The premises owner or
other responsible party of any premises shall be
liable for all the costs of administration and
enforcement of this section whenever the
following occur:
a.
The
police
department
has
responded to after set activity engaged in by a
person associated with the premises.
b.
The police department has delivered
a written notice of the after set activity addressed
to the last known address of the premises owner
or other responsible party. The notice shall be
deemed to be properly delivered if sent either by
first-class mail to the premises owner’s or other
responsible party’s last known address or if
delivered in person to the premises owner or
other responsible party. The notice shall include
a statement indicating that the cost of future
enforcement may be assessed as a special
charge against the premises or referred for
collection.
The notice shall also include a
statement that whenever a premises owner or
other responsible party has been billed for the
costs of enforcement relating to 3 or more

under this subsection. This presumption shall be
rebutted by the preponderance of evidence that
the actions taken by the landlord were based
upon good cause. “Good cause” as used in this
subsection means that a landlord must show
good cause for his or her actions, other than one
related to or caused by the operation of this
section. Notwithstanding the foregoing, a tenant’s
lease agreement or periodic tenancy may be
terminated for a failure to pay rent; committing
nuisance activity as defined in sub. 2-c-1-a to hh;
for the commission of waste upon the premises;
violating the terms and conditions of the lease
agreement or periodic tenancy or as otherwise
provided in ch. 709, Wis. Stats., and ch. ATCP
134, Wis. Adm. Code. A landlord’s failure to
renew a lease agreement or periodic tenancy
upon expiration of such lease agreement or
periodic tenancy shall not be deemed a violation
of this subsection.
b.
Any person violating par. a shall be
subject to a forfeiture of not less than $100 nor
more than $2000 for each violation and in default
of payment thereof, be imprisoned in the county
jail or house of correction for a period of not less
than 4 days nor more than 80 days.
8.
SUBSEQUENT
NOTICE
OF
NUISANCE ACTIVITY. Nothing in this section
shall prevent or prohibit the chief of police from
issuing or reissuing a notice under sub. 3-a-1
regarding subsequent nuisance activity at a
premises.
80-11. After Sets. 1. FINDINGS. The common
council finds that the unlicensed sale or
distribution of alcohol beverages and the
operation of public entertainment by individuals or
entities that have not applied for and received, or
are not eligible for, the appropriate licenses or
permits as required by this code, particularly
when these activities take place on premises not
zoned for commercial activities, constitute a
public nuisance. The common council further
finds that premises owners, and other parties
conducting business activities upon the premises,
who chronically fail to control the use of their
property substantially interfere with the
comfortable enjoyment of life, health and safety of
the community. The common council therefore
directs the chief of police, the commissioner of
neighborhood services and the city attorney, as
provided in this section, to charge the owners of
these premises the costs associated with abating
the violations on premises at which after set
activities chronically occur.
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2.
DEFINITIONS. In this section:
a.
“After set activity” means any of the
following activities, behaviors or conduct
whenever engaged in by persons associated with
a premises:
a-1.
The sale, offering for sale, bartering
or giving away of any intoxicating liquors or
fermented malt beverages without a license as
provided in s. 90-3 of the code or s. 125.04(1),
Wis. Stats.
a-2.
Conducting or operating public
entertainment without a license or permit as
provided in s. 108-5.
b.
“Occupant” means any person over
one year of age, including an owner or operator,
living, sleeping, cooking in, or having actual
possession of a dwelling, dwelling unit, rooming
unit or hotel unit.
c.
“Other responsible party” means any
individual or entity other than the owner of the
premises that is licensed or required to be
licensed for the operation of a business upon the
premises.
d.
“Person associated with a premises”
means the premises owner, operator, manager,
resident, occupant, guest, visitor, patron or
employee or agent of any of these persons.
e.
“Premises” means any building or
structure, except an establishment with a valid
Class “B” tavern license or a valid public
entertainment premises license or permit.
3.
LIABILITY. The premises owner or
other responsible party of any premises shall be
liable for all the costs of administration and
enforcement of this section whenever the
following occur:
a.
The
police
department
has
responded to after set activity engaged in by a
person associated with the premises.
b.
The police department has delivered
a written notice of the after set activity addressed
to the last known address of the premises owner
or other responsible party. The notice shall be
deemed to be properly delivered if sent either by
first-class mail to the premises owner’s or other
responsible party’s last known address or if
delivered in person to the premises owner or
other responsible party. The notice shall include
a statement indicating that the cost of future
enforcement may be assessed as a special
charge against the premises or referred for
collection.
The notice shall also include a
statement that whenever a premises owner or
other responsible party has been billed for the
costs of enforcement relating to 3 or more

under this subsection. This presumption shall be
rebutted by the preponderance of evidence that
the actions taken by the landlord were based
upon good cause. “Good cause” as used in this
subsection means that a landlord must show
good cause for his or her actions, other than one
related to or caused by the operation of this
section. Notwithstanding the foregoing, a tenant’s
lease agreement or periodic tenancy may be
terminated for a failure to pay rent; committing
nuisance activity as defined in sub. 2-c-1-a to hh;
for the commission of waste upon the premises;
violating the terms and conditions of the lease
agreement or periodic tenancy or as otherwise
provided in ch. 709, Wis. Stats., and ch. ATCP
134, Wis. Adm. Code. A landlord’s failure to
renew a lease agreement or periodic tenancy
upon expiration of such lease agreement or
periodic tenancy shall not be deemed a violation
of this subsection.
b.
Any person violating par. a shall be
subject to a forfeiture of not less than $100 nor
more than $2000 for each violation and in default
of payment thereof, be imprisoned in the county
jail or house of correction for a period of not less
than 4 days nor more than 80 days.
8.
SUBSEQUENT
NOTICE
OF
NUISANCE ACTIVITY. Nothing in this section
shall prevent or prohibit the chief of police from
issuing or reissuing a notice under sub. 3-a-1
regarding subsequent nuisance activity at a
premises.
80-11. After Sets. 1. FINDINGS. The common
council finds that the unlicensed sale or
distribution of alcohol beverages and the
operation of public entertainment by individuals or
entities that have not applied for and received, or
are not eligible for, the appropriate licenses or
permits as required by this code, particularly
when these activities take place on premises not
zoned for commercial activities, constitute a
public nuisance. The common council further
finds that premises owners, and other parties
conducting business activities upon the premises,
who chronically fail to control the use of their
property substantially interfere with the
comfortable enjoyment of life, health and safety of
the community. The common council therefore
directs the chief of police, the commissioner of
neighborhood services and the city attorney, as
provided in this section, to charge the owners of
these premises the costs associated with abating
the violations on premises at which after set
activities chronically occur.
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5.
CHRONIC AFTER SET PREMISES.
a.
Designation. Whenever a premises
owner or other responsible party has been
notified that after set activity exists at his or her
premises, and has been billed for the costs of
enforcement associated with 3 or more separate
occurrences of after set activities within a
one-year time period, the chief of police may
designate the premises as a chronic after set
premises.
b.
Notice. The police department shall
deliver a written notice of the chronic after set
activity addressed to the last known address of
the premises owner or other responsible party.
Notice of designation of a premises as a chronic
after set premises shall be deemed properly
delivered if sent either by first-class mail to the
premises owner’s or other responsible party’s last
known address or if delivered in person to the
premises owner or other responsible party. The
notice shall include each of the following:
b-1.
A statement that the premises owner
or other responsible party has been billed for the
costs of enforcement associated with 3 or more
separate occurrences of after set activities within
a one-year time period.
b-2.
A concise description of the after set
activities, bills and relevant sections of the code.
b-3.
A statement that any subsequence
occurrence of after set activity shall be subject to
a forfeiture of not less than $1,000 nor more than
$5,000 for failure to abate the after set activity.
b-4.
A statement that each subsequent
occurrence of after set activity may be deemed a
separate violation.
c.
Penalty. Any person failing to abate
after set activities after receiving the notice
provided in this subsection shall be subject to a
forfeiture of not less than $1,000 nor more than
$5,000 for failure to abate the after set activity.
Upon default of payment, the premises owner or
other responsible party shall be imprisoned as
provided by law.
6.
APPEAL. Appeal of the cost referral
by the chief of police pursuant to sub. 3 shall be
submitted to the administrative review appeals
board as provided in s. 320-11 within 30 days
from the date of the cost referral letter.

separate occurrences of after set activities within
one year, he or she may be issued a citation of not
less than $1,000 nor more than $5,000 after
notification by the chief of police that the premises
is a chronic after set premises due to the
premises owner’s or other responsible party’s
failure to abate the after set activities.
c.
A person associated with a premises
has engaged in subsequent after set activity and
the subsequent after set activity occurred at least
14 days after the mailing of notice under par. b. If
at a residential premises, the after set activity
shall be at the same address, be in the same unit,
and have at least one of the same occupants, but
it need not involve the same persons associated
with a premises for whom notice of violation was
sent under par. b.
If at a non-residential
premises, the after set activity shall occur while
the premises has the same premises owner or
other responsible party for whom notice of
violation was sent under par. b.
d.
The chief of police has notified the
premises owner or other responsible party of the
decision to refer the cost of police services by
copy of the chief’s cost referral letter to the
commissioner of neighborhood services or,
alternatively, the chief of police has notified the
responsible party of the decision to refer the cost
of police services by copy of the chief’s referral
letter to the city attorney for collection and to the
appropriate licensing authority.
4.
COST RECOVERY. a. Upon receipt
of a cost referral letter from the chief of police
pursuant to sub. 3-d, the commissioner of
neighborhood services shall charge any premises
owner found to be in violation of this section the
costs of enforcement, including administrative
costs, in full or in part. All costs so charged are a
lien upon the premises and may be assessed and
collected as a special charge. The commissioner
shall establish a reasonable charge for the costs
of administration and enforcement of this section.
b.
Upon receipt of a cost referral letter
from the chief of police, the city attorney shall
initiate a collection action against any other
responsible party found to be in violation of this
section for the costs of enforcement, including
administrative costs, in full or in part. The city
attorney shall establish a reasonable charge for
the costs of administration and enforcement of
this section.
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80-13. Odors from Privy Vaults, Drains,
Sewers. Any cellar, vault, drain, privy, pool,
sewer, sink, catch basin or premises which shall
become noxious, foul or offensive, or which shall
emit foul or offensive odors, gases, effluvia or
stenches is declared to be a public nuisance.
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resident, occupant, guest, visitor, patron or employee
or agent of any of these persons.
c.
“Qualified activity” means any of the
following activities, behaviors or conduct whenever
engaged in by any person associated with a
premises:
c-1.
Crimes against life and bodily security
as enumerated in ss. 940.01 to 940.32, Wis. Stats.,
except as provided in subd. 2.
c-2.
Robbery as enumerated in s. 943.32,
Wis. Stats.
c-3.
Theft as defined in s. 110-16 of the
code or s. 943.20, Wis. Stats.
c-4.
Crimes involving illegal possession or
use of firearms as defined in ch. 941 and s. 948.60,
Wis. Stats.
c-5.
Discharge of a firearm as defined in s.
105-35.
c-6.
Disorderly conduct as defined in s.
106-1 of the code or s. 947.01, Wis. Stats.
c-7.
Keeping a place of prostitution as
defined in s. 106-3 of the code or s. 944.34, Wis.
Stats., or leasing a building for the purposes of
prostitution as defined in s. 106-4 of the code.
c-8.
Possession, manufacture or delivery
of a controlled substance or related offenses as
defined in ch. 961, Wis. Stats.
c-9.
Gambling as defined in ss. 107-1 and
2 of the code or s. 945.02, Wis. Stats.
c-10.
Underage alcohol activities, as defined
in s. 90-18.
c-11.
The sale, offering for sale, bartering or
giving away of any intoxicating liquors or fermented
malt beverages without a license or to be in violation
of the terms of such license as provided in s. 90-3-1 of
the code or s. 125.04(1), Wis. Stats.
c-12.
Any crime subject to an increased
penalty for the use of a dangerous weapon as defined
in s. 939.63, Wis. Stats.
c-13.
Exceeding
maximum
authorized
occupancy as defined in. s. 85-23.
c-14.
Conducting or operating public
entertainment without a license as provided in s. 1085.
d.
“Retail establishment” means an
establishment providing retail sale of new products to
the public and rendering services incidental to the
sale of such products, including, but not limited to,
sale of: art supplies and picture frames, art works,
auto parts, baked goods, bicycles, books, newspapers
and magazines, collectibles, dry goods, notions and
novelties, flowers and plants, food and beverages,
furniture and floor coverings, hardware, hobbies, toys
and games, household goods, jewelry, luggage, major
appliances, music, records, compact discs and tapes,
paint and

105-79. Legal Occupant Lists for Residential Real
Properties. 1. LIST REQUIRED. The owner of any
residential real property shall maintain a current list of
all tenants, occupants, residents and sublessees
authorized to occupy the building or buildings on such
property. Upon written request to the owner, this list
shall be made available to public safety personnel
within 24 hours.
2.
PENALTIES. The penalties provided
in s. 200-19, including the minimum penalties, shall
apply to any person found to be in violation of this
section.
105-81. Ultimate or Extreme Fighting Events
Prohibited. 1. In this section, "ultimate or extreme
fighting event" means a fighting bout or tournament
that meets the following criteria:
a.
A state license under ch. 444, Wis.
Stats. has not been issued for the event.
b.
Participants use any combination of
boxing, kicking, wrestling, hitting, punching or other
combative contact techniques, which combination of
techniques is not specifically authorized by and
conducted pursuant to ch. 444, Wis. Stats.
2.
No person shall advertise, operate,
maintain, attend, participate in, promote or assist in
advertising, operating, maintaining, attending,
participating in or promoting an ultimate or extreme
fighting event held within Milwaukee.
3.
A person who violates this section
shall upon conviction be subject to a forfeiture of not
less than $500 nor more than $5,000 together with the
costs and disbursements of the prosecution, and in
default of payment thereof, shall be imprisoned in the
county jail or house of correction for not less than 20
nor more than 90 days.
105-91. Retail Establishment Security Measures.
1. FINDINGS. In order to promote safe and orderly
public places such as retail establishments and to
assist police investigations of crimes and ordinance
violations, the common council finds that any retail
establishment that has facilitated or been the location
of 3 or more incidents of qualified activity within a oneyear period may be required to install a security
camera system to help ensure the safety and welfare
of the people of the city of Milwaukee.
2.
DEFINITIONS. In this section: a.
“Other responsible party” means any individual or
entity other than the owner of the premises that is
licensed or subject to license in the operation of a
retail establishment upon the premises.
b.
“Person associated with a premises”
means the premises owner, operator, manager,
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grounds for non-renewal, suspension or revocation of
a license.
4.
SECURITY CAMERA REQUIREMENTS. a. Any premises owner or other responsible
party subject to sub. 3 shall comply with the following
regulations:
a-1.
Security cameras shall be installed
and maintained in proper working order and operate
during all hours the retail establishment is open to
customers. Each security camera shall display an
accurate date and time stamp on each image and
produce retrievable images suitable for permanent
police records.
a-2.
Security cameras shall be installed so
as to provide clear images of the entire premises,
including areas as specified on the license as well as
the public right-of-way abutting the premises and any
off-street parking lot used expressly for patron
parking. In addition, at least one security camera shall
provide an overall view of each counter and register
area, and at least one security camera shall be
positioned to provide a clear, identifiable, full-frame
image of the face of each person entering and leaving
the retail establishment. Security camera views shall
not be obstructed by premises fixtures or displays.
The police may encourage retail establishments to
position and use additional security cameras to
bolster overall crime-prevention efforts.
a-3.
If a time-lapse digital video recorder is
operated, recorded images shall not be recorded at a
slower speed than 24 hours.
a-4.
All digital video records shall be stored
and maintained in good viewing order for 30 days
after recording.
a-5.
All digital video shall be made
available upon request to the licensing committee and
law enforcement officers. Digital video recordings
shall be dated and time-stamped, and all copies of
video recordings shall be marked with the accurate
date the media was recorded. At least one blank copy
per security camera shall be available during all hours
the retail establishment is open to customers to
replace copies provided to the licensing committee or
law enforcement officers, or to replace video
recording media that fail.
a-6.
Security camera systems shall be
capable of copying all images in an accessible form
while maintaining the native format. Digital video
recordings recorded by security camera systems on a
disk storage format, such as CDs or DVDs, shall be
copied onto a disk storage format whenever the
system’s video recording media reaches capacity, but
not less frequently than once every 30 days. All
security camera system recorded images requested
by the licensing

wallpaper, pets, pharmaceutical products, photo
equipment and processing, sewing apparatus,
sporting goods, stationery, tobacco products and
wearing apparel. This term includes, but is not limited
to, a grocery store, specialty food store, antique store,
licensed alcohol beverage establishment, butcher
shop, delicatessen, portrait studio, furniture or
appliance rental establishment or video rental or sales
business, adult book store, lumber yard, building
supply or home improvement center, garden center or
secondhand store.
3.
PROCEDURE. a. Whenever the chief
of police determines 3 or more separate incidents of
qualified activity have occurred at a retail
establishment within a one-year period, the chief of
police may notify the premises owner or other
responsible party in writing that the premises owner or
other responsible party is required to install a security
camera system and comply with all regulations set
forth in sub. 4. The premises owner or other
responsible party shall have 60 days from the date of
notification to install and maintain for 2 years a
security camera pursuant to sub. 4. This notice shall
be deemed to be properly delivered if sent either by
first-class mail to the premises owner’s or other
responsible party’s last known address or if delivered
in person to the premises owner or other responsible
party. If the premises owner or other responsible party
cannot be located, the notice shall be deemed to be
properly delivered if a copy of it is left at the premises
owner’s or other responsible party’s usual place of
abode in the presence of some competent member of
the family at least 14 years of age or a competent
adult currently residing there and who shall be
informed of the contents of the notice. If a current
address cannot be located, it shall be deemed
sufficient if a copy of the notice is sent by first-class
mail to the last known address of the owner or other
responsible party as identified by records of the
commissioner of assessments. For purposes of this
section, each separate and distinct incident shall
constitute a qualified activity, and 2 or more separate
and distinct incidents occurring on the same day shall
be counted separately. This notice shall contain:
a-1.
The street address or legal description
sufficient for identification of the premises.
a-2
A description of the qualified activity
that has occurred at the premises.
a-3.
A notice of the premises owner’s or
other responsible party’s right to appeal pursuant to
sub. 5.
b.
Failure of a licensee to comply with
the regulations of this paragraph shall constitute
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committee and law enforcement officers shall be
provided on a disk storage format, such as CDRs or
DVD-Rs. Security camera system playback software
needed to view recorded images shall be copied onto
each disk storage format used to store recorded video
images.
a-7.
On-duty
retail
establishment
employees shall provide a copy of recorded digital
images to law enforcement officers immediately upon
request.
a-8.
The surveillance security cameras
shall be maintained in proper working order for a
period of 2 years from the date of delivery of the
notice in sub. 3.
5.
APPEAL. Appeal of the determination
of the chief of police pursuant to sub. 3 may be
submitted to the administrative review appeals board
as provided in s. 320-11. The administrative review
appeals board may extend the installation period
beyond 60 days in the case of a financial hardship.
6.
PENALITIES. Any premises owner or
other responsible party who violates any of the
provisions of this section, shall upon conviction, forfeit
not less than $500 nor more than $1,000, and in
default of payment thereof, be imprisoned as provided
by law.

105-122. Seized Firearms or Ammunition, etc.
1.
ABANDONED
OR
UNCLAIMED
PROPERTY. a. Dangerous Materials. The chief of
police may, by any lawful means, safely dispose of
abandoned or unclaimed flammable, explosive or
incendiary substances, materials or devices in his
custody posing a danger to life or property in their
storage, transportation or use immediately after taking
possession of such substances, materials or devices.
b.
In Custody of Chief of Police. The
chief of police may dispose of firearms or ammunition
in the custody of the chief of police which have been
abandoned or remain unclaimed for a period of 12
months after the taking of possession of such property
by the chief of police, by return to the rightful owner,
destruction or transfer to the state crime laboratory
under s. 165.75, Wis. Stats., the division of law
enforcement services of the Department of Justice,
the Federal Bureau of Investigation or the Alcohol,
Tobacco and Firearms Bureau of the U.S. Department
of the Treasury.
c.
Other Personal Property. Except for
abandoned motor vehicles and trailers, the chief of
police may dispose of all other personal property in
the chief's custody which has been abandoned or
remains unclaimed for a period of 30 days after
acquisition by the chief by using an Internet auction
service contracting with the department of
administration. The proceeds of such sales shall be
paid to the city treasurer. The chief of police may
dispose of abandoned or unclaimed property by other
means set forth in s. 310-29 only with prior
authorization of the department of administration and
in accordance with the requirements of s. 310-29-2 to
4. Property delivered to the department of
administration for disposition shall be disposed of by
the department of administration in accordance with s.
310-29. Abandoned motor vehicles and trailers shall
be disposed of in accordance with s. 105-65.
2.
DISPOSITION OF SEIZED FIREARMS OR AMMUNITION. a. Seized Firearms or
Ammunition Posing a Danger to Life or Property or
Constituting Contraband. If firearms or ammunition
seized by the chief of police are not required for
evidence or further investigation but pose a danger to
life or property in their storage, transportation or use
or constitute contraband, the chief of police may
safely dispose of such firearms or ammunition by any
lawful means.

105-93. Motor Vehicle Rental. 1. KEY SECURITY.
All keys to motor vehicles offered for rent at a car
rental agency located within the city shall be placed in
a secure lockbox inside the rental agency’s building at
all times when the agency is not open for business.
2.
EXEMPTIONS. The following shall be
exempt from the requirement provided in sub. 1.
a.
Any car rental agency which has a
security officer present on the premises when the
rental agency is not open for business.
b.
Any car rental agency which has
installed a theft-deterrent system, commonly known
as a “crash barrier” or “plate barrier” at each entrance
or exit.
3.
PENALTY. a. Any person violating this
section shall, upon conviction for a first offense, forfeit
not less than $150 nor more than $1,000, together
with the costs of prosecution and, in default of
payment, may be imprisoned as provided by law.
b.
Any person violating this section shall,
upon conviction for a second or subsequent offense,
forfeit not less than $500 nor more than $2,000,
together with the costs of prosecution, and, in default
of payment, may be imprisoned as provided by law.

2/6/2018

-610-

STATE OF WISCONSIN

CIRCUIT COURT

MILWAUKEE COUNTY

CITY OF MILWAUKEE
200 East Wells Street
Milwaukee, WI 53202,
Plaintiff,
v.

Case No. 14CV001597
Case Code No. 30704

DARON L. MAYE &
JOHNETHER MAYE
3384 N 37th Street,
Milwaukee, Wisconsin 53216,
Defendants.

CITY OF MILWAUKEE’S NOTICE OF MOTION AND MOTION
FOR INJUNCTION
______________________________________________________________________________
PLEASE TAKE NOTICE that the plaintiff, City of Milwaukee, by its attorneys, Grant F.
Langley, City Attorney, by Assistant City Attorney Nicholas P. DeSiato, will bring on a motion for
an injunction pursuant to Wis. Stat. § 823.02, prohibiting the Defendants Daron L. Maye and
Johnether Maye from allowing the continuation and/or reestablishment of the public nuisance
associated with the property located at 3384 N 37th Street and 3625 W Townsend St, Milwaukee,
Wisconsin (hereinafter, “the property”)1, on the 20th day of March, 2014, at 2:00 p.m. or as soon
thereafter as counsel may be heard, before the Honorable Jeffrey Conen, Branch 30, in Room 413,
Milwaukee County Courthouse at 901 North 9th Street, Milwaukee, Wisconsin.
This motion is brought pursuant to Wis. Stat. § 823.02 (Public Nuisance) and the Court’s
equitable authority. A nuisance is an unreasonable activity or use of property that interferes
substantially with the comfortable enjoyment of life, health, safety of another or others. State v.
1

The property is a duplex that uses addresses of 3384 North 37th Street and 3625 West Townsend St. 3384 North
37th is the only address that is properly recorded. However, 3625 West Townsend is the billing address for electrical
and gas services with WE Energies. (Rusnak Aff. ¶ 7). For the purposes of this litigation, the addresses are used
interchangeably and are cumulatively, “the property”.

1

Quality Egg Farm, 104 Wis. 2d 506 (1981). Repeat violations of ordinances and statutes
constitute a public nuisance per se. State v. Seigel, 163 Wis. 2d 871, 889, 472 N.W.2d 584 (Ct.
App. 1991); State v. Weller, 109 Wis. 2d 665, 327 N.W.2d 172 (Ct. App. 1982); State v. H.
Samuels Co., 60 Wis. 2d 631, 211 N.W.2d 417 (1973). "Every place where a public statute is
openly, publicly, repeatedly, continuously, persistently and intentionally violated is a public
nuisance." State v. J.C. Penney Co., 48 Wis. 2d 125, 153, 179 N.W. 2d 641 (1970).
A court's authority to award injunctive relief is not based wholly upon statutory authority.
State v. Seigel, 163 Wis. 2d 871, 892, 472 N.W.2d 584 (Ct. App. 1991). Wisconsin courts may
also enjoin a public nuisance pursuant to their equitable powers. Id. at 892-893.
The City of Milwaukee respectfully requests the Court to order the following injunctive
relief:
1. That the Court declares the property a public nuisance pursuant to its equitable
authority and Wis. Stat. § 823.02;
2. That the Court declares the property a nuisance per se;
3. That the Court issues a permanent injunction against Daron L. Maye and Johnether
Maye that requires:
a. That the Defendants shall not permit more than ten individuals, including
Daron L. Maye and Johnether Maye, in the property, including the basement,
between the hours of 10:00 pm and 6:00 am;
b. That the Defendants shall not permit, by lease, or contractual agreement, or
otherwise allow, any tenant or occupant of the property to conduct the
following nuisance activities:

2

i. Operate an unlicensed tavern at a residence (MCO 90-3),
ii. Sell alcohol to underage persons (MCO 90-18),
iii. Produce or create excessive noise (MCO 80-63),
iv. Operate a public entertainment premises without a license (MCO 1085), and
v. Operate a premise without a food dealer’s license (MCO 68-4).
4. Any other nuisance abatement method warranted by the circumstances and deemed
appropriate by the court.
5. Award the plaintiff, City of Milwaukee, its costs, disbursements, and attorney fees as
may be authorized by statute.
6. Grant such other and further relief that the Court may deem appropriate.
In the event the Court is unwilling to issue a permanent injunction at this time, the City seeks a
temporary injunction seeking the equitable relief in 3(a) and 3(b) above. In further support of this
motion, the City relies upon the factual allegations of nuisance activity documented in the affidavits
filed in support of the City’s complaint.

Dated at Milwaukee, Wisconsin, this 5th day of March, 2014.
GRANT F. LANGLEY
City Attorney
___________________________________
NICHOLAS P. DESIATO
State Bar No. 1068916
Assistant City Attorney
Attorney for Plaintiff,
City of Milwaukee

800 City Hall
200 East Wells Street
Milwaukee, Wisconsin 53202
Telephone: (414) 286-2601
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STATE OF WISCONSIN

CIRCUIT COURT

MILWAUKEE COUNTY

CITY OF MILWAUKEE
200 East Wells Street
Milwaukee, WI 53202,
Plaintiff,
v.

Case No. 14CV001597
Case Code No. 30704

DARON L. MAYE &
JOHNETHER MAYE
3384 N 37th Street,
Milwaukee, Wisconsin 53216,
Defendants.

CITY OF MILWAUKEE’S BRIEF IN SUPPORT OF INJUNCTION
______________________________________________________________________________
INTRODUCTION
In the instant case, the City of Milwaukee (“the City”) has invested significant resources
in order to compel Daron L. Maye and Johnether Maye (“the Defendants”) to comply with the
City of Milwaukee Code of Ordinances (the “code”) by issuing and prosecuting numerous
citations and criminal violations, monitoring the Defendants’ property located at 3384 North
37th Street, Milwaukee, Wisconsin, 53216 (“the property”) for numerous hours a week, and
utilizing the City’s Chronic Nuisance Ordinance, MCO 80-10, to the fullest extent. Yet, the
nuisance activity at the property has continued to be a significant disruption to neighbors’
peaceful enjoyment of their property, has escalated to extremely violent activity, including
multiple shots fired events and a double homicide in the property, and has been a significant
drain on City resources.
The Defendants have continuously acted in bad faith by failing to abate the public
nuisance the Defendants have created by continually operating an “unlicensed tavern” at their
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property. The details of such activities are set forth in full in the accompanying affidavits of
Milwaukee Police Officers Nat Tharpe and Lisa Saffold. The Defendants’ continuous and
repeated violations of the code constitute a public nuisance that, unless enjoined, will continue in
the future. The City has exhausted all avenues in an attempt to abate the nuisance activity at the
Defendants’ property.
The City seeks an order from the Court to abate the code violations and public nuisance
by means of an injunction ordering that (a) the Defendants shall not permit more than ten
individuals, including Daron L. Maye and Johnether Maye, in the property, including the
basement, between the hours of 10:00 pm and 6:00 am; and (b) the Defendants shall not permit,
by lease, or contractual agreement, or otherwise allow, any tenant or occupant of the property to
conduct the following nuisance activities: (1) operate an unlicensed tavern at a residence (MCO
90-3), (2) sell alcohol to underage persons (MCO 90-18), (3) produce or create excessive noise
(MCO 80-63), (4) operate a public entertainment premises without a license (MCO 108-5), and
(5) operate a premise without a food dealer’s license (MCO 68-4).
STATEMENT OF FACTS
The Defendants, Daron L. Maye and Johnether Maye, are the owners of a duplex at 3384
North 37th Street, Milwaukee, Wisconsin, 53216 (“the property”).2 Since at least January 2009,
the Defendants have used their property to host numerous unlicensed tavern events. An
unlicensed tavern, also known as an “after set” and “after hours party”, involves the illegal sale
of alcohol at a residential property or other property that does not have the appropriate liquor

2 The property is a duplex that uses addresses of 3384 North 37th Street and 3625 West Townsend St. 3384 North
37th is the only address that is properly recorded. However, 3625 West Townsend is the billing address for electrical
and gas services with WE Energies. (Rusnak Aff. ¶ 7). For the purposes of this litigation, the addresses are used
interchangeably and are cumulatively, “the property.”
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license. (Tharpe Aff. ¶ 11). This is in violation of the Milwaukee Code of Ordinances (MCO) 903.
The unlicensed tavern events at the property are generally hosted in the Defendants’
basement. Id. at ¶ 12. They are often accompanied with neighborhood complaints of noise
nuisance, public urination, littering and violent activity, including disorderly conduct and shots
fired. They are also accompanied with a massive amount of police resources to monitor, and
often, respond to nuisance activity. From January 1, 2009 to February 23, 2014, approximately
274 MPD entries relative to calls for police services and/or police action were made to the
property. Id. at ¶ 5. Of the 274 calls for service, MPD allocated a total of 330 hours, 52 minutes
and 3 seconds of resources of at least one MPD officer. Id. at ¶ 6. This total includes the time at
least one MPD officer responded to a call for service at the property. It also includes time MPD
dedicated to responding to 911 abuse calls. It does not include the aggregate amount of time
MPD officers spent. If multiple officers responded to the property, it only counts the time once.
Thus, in reality, the total amount of City resources allocated to the property far exceeds 330
hours.
In addition, the calls for service disproportionately occur between the hours of 10:00 pm
and 6:00 am. Of the 274 calls for service, 208 (75.9% of total calls for service) were initiated
between 10:00 pm and 6:00 am. Id. at ¶ 7. Of those 208 calls for service, at least one MPD
officer was responding to the call for service for a total of 265 hours, 52 minutes, and 3 seconds
(80.1% of total time spent responding to calls for service). Id. This makes sense, given that an
unlicensed tavern or “after hours party” is inherently hosted after bar close. In all, MPD
responded to at least 80 calls for police services between June 20, 2009 and February 23, 2014
related to an unlicensed tavern at the property. Id. at ¶ 10. The details of these calls for service
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related to an unlicensed tavern are spelled out in the Affidavit of Police Officer Nat Tharpe,
Tharpe Aff. ¶¶ 13-96.
While the majority of the calls for service were correlated to an evening the Defendants
operated an unlicensed tavern, the nuisance activity attendant to those parties varied. For
example, of the 274 calls for service, at least 29 involved noise or loud music complaints, 38
involved subject stops, 5 involved a subject wanted, 24 involved a trouble with subject, 7
involved drug use or dealing and 11 involved firearms (i.e. shots fired, shooting, subject with
firearm). Id. at ¶ 8. One of the shootings involved a double homicide in the basement of the
property. Id.
The calls for service also resulted in numerous citations written for both nuisance activity
and parking violations of patrons parked throughout the block. The citations have resulted in
convictions for distributing alcohol at an unlicensed premises (MCO 90-3-1 and 90-3-2),
resisting/obstructing a police officer (MCO 105-138-2), possession of alcohol by underage
person (MCO 90-18-2), loitering or prowling (MCO 106-31-1), littering of public property
(MCO 79-11), assault and battery (MCO 105-2), and disorderly conduct (MCO 106-1-1).
The history and frequency of the citations tell a narrative of blatant disregard of the law.
For example, on March 19, 2010, the City entered into a stipulation with the Defendants to
dismiss multiple unlicensed tavern related citations (including a food dealer’s license required
and disorderly conduct citation) and building code citations in exchange for guilty pleas on the
remaining citations and the Defendants not being convicted of any violations of ch. 90 of the
code (liquor regulations) for two years. Id. at ¶ 24. Yet, the Defendants continued to host
unlicensed tavern events almost immediately and were convicted of ch. 90 violations. On
November 21, 2011, the City of Milwaukee filed a Declaratory Judgment action (11CV017395)
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for a violation of the stipulation. On May 9, 2012, Judge William Pocan signed a Final Order
granting the City of Milwaukee’s Motion for Summary Judgment for its Declaratory Judgment
action. The Final Order ordered the property to be closed and vacated from all occupancy and
use for a period of 60 days, between May 16, 2012 to July 15, 2012. It also ordered a monetary
penalty of $86,500 to be paid to the City of Milwaukee. That monetary penalty remains unpaid.
Despite the closure and vacation of the property, Daron L. Maye was found inside the
property on June 21, 2012, hiding from MPD in a cupboard. Id. at ¶ 74. Upon removal, Mr.
Maye told MPD officers, “You better be here 24-7, I’ll get back in.” Id. On June 22, 2012, MPD
conducted a field investigation of the property and observed Daron L. Maye opening the service
door to his garage with a small dog in his hand in violation of the court order. Daron L. Maye
yelled at police officers and caused passing cars to stop and take notice. Id. at ¶ 75. He was
issued a citation for disorderly conduct, of which he was found guilty. Then, on July 10, 2012,
MPD was patrolling in the area of the property when they observed Daron L. Maye in the rear
yard of the property having a BBQ – again in violation of the court order. Maye was arrested for
trespassing by violating a court order. Id. at ¶ 76.
On September 5, 2012, Judge William Pocan found Daron L. Maye in contempt of the
Final Order dated May 9, 2012 and ordered the property be closed and vacated from all
occupancy and use for a period of 60 days from September 10, 2012 to November 9, 2012.
During the closure of the property, MPD did not respond to any an unlicensed tavern at the
property. On February 13, 2013, Judge John Seifert (2012CM003719) found Daron L. Maye in
criminal contempt of the Final Order dated May 9, 2012 and sentenced Daron L. Maye to serve
60 days consecutive in the House of Corrections. Again, during the Daron L. Maye’s
incarceration, MPD did not respond to any an unlicensed tavern at the property.
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Yet, in between the reopening of the property on July 16, 2012 and the reclosing of the
property on September 10, 2012, the unlicensed tavern activities continued. On July 29, 2012, at
4:10 am, MPD conducted a field investigation at the property that led to an arrest of three
individuals. Id. at ¶ 77. Daron and Johnether May were found operating an unlicensed tavern
with approximately fifteen to twenty people. Id. A patron was observed coming out of the
property and admitted to underage drinking. Id. She was cited for and convicted of violating
MCO 90-18-2 (possession of alcohol by underage person). Id. On August 1, 2012, at 4:10 am, a
shot was fired outside of the property. Id. at ¶ 78. Prior to the shooting, five or six individuals
were arguing outside of the property, looking to fight. Id. One of the individuals pulled out a
firearm and fired one shot in the air. Id. The individuals then fled the location in vehicles. Id. On
August 3, 2012, at 1:57 am, MPD was on a special assignment at the property monitoring for an
unlicensed tavern. MPD conducted several field investigations, which resulted in the issuance of
traffic related citations. Id. at ¶ 79.
The violence reached a peak on August 11, 2012. At 4:58 am, two individuals were killed
as a result of shots fired at an unlicensed tavern party in the basement of the property. Id. at ¶ 80.
When MPD arrived, both Johnether Maye and Daron L. Maye refused to open the door for
police. Id. As a result, MPD had to use force to enter the property and both Johnether Maye and
Daron L. Maye were arrested for obstructing. Id. A patron was arrested for felon in possession of
a firearm. Id. The investigation of the double homicide is still pending. Id.
Despite Daron L. Maye being incarcerated for 60 days in 2013 as a result of his contempt
of Judge Pocan’s order, the nuisance activity continued through the year. In 2013 alone, MPD
responded to 60 calls for police service at the property, id. at ¶ 9, including a shots fired
complaint on September 19, 2013, in which MPD recovered twenty bullet casings outside of the
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property and three shells inside the property. Id. at ¶ 87. MPD has responded to 12 more calls for
service in the first two months of 2014, id. at ¶ 9, including 5-6 shots being fired outside of the
property at 3:05 am on February 1, 2014, id. at ¶ 95. At 3:25 am that night, MPD returned to the
property for a loud noise complaint from an unlicensed tavern event at the property. Id. On
February 23, 2014, MPD responded to a fight complaint and observed 30-40 individuals leave
the property at 3:46 am. Id. at ¶ 99. At 4:33 am that night, MPD returned to the property for a
complaint of 3-7 shots fired outside of the property at 4:33 am. Id.
In addition to the citations, arrests, monitoring of the property and circuit court action to
enforce the stipulation (and prosecute Daron Maye’s civil and criminal contempt), the City has
utilized its Chronic Nuisance Premises ordinance on the property as a means of abatement.
According to the Chronic Nuisance Premise ordinance, MCO 80-10, any premises that has
generated three or more responses from MPD for nuisance activities has received more than the
level of general and adequate police services and has placed an undue and inappropriate burden
on the taxpayers of the City. It further states that premises owners that chronically fail to control
the use of their property substantially interfere with the comfortable enjoyment of life, health and
safety of the community. The ordinance permits the City to charge the owners of such premises
the costs associated with abating the violations at premises at which nuisance activities
chronically occur.
On July 24, 2013, the property was designated a nuisance property pursuant to MCO 8010 by MPD District 7 based on the nuisance activities at the property on August 1, 2012, August
11, 2012 and July 10, 2013. (Saffold Aff. ¶ 4; Exhibit A). The nuisance designation letter
required the Defendants to respond with a written course of action to abate the nuisance activity
within ten days. Id. On August 2, 2013, Daron L. Maye responded to the nuisance designation by
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denying responsibility for the nuisance activities enumerated in the nuisance designation letter.
Id. at ¶ 5; Exhibit B. On August 5, 2013, MPD rejected the “proposed course of action” pursuant
to MCO 80-10-3-c. Id. at ¶ 6; Exhibit C. As a result, MPD sent Daron L. Maye a “Failure to
Implement” letter pursuant to MCO 80-10-3-c-2, notifying the Defendants that the cost of future
enforcement may be assessed as a special charge against the property. Id. Special charges have
been assessed against the property for nuisance activities that occurred on September 7, 2013,
September 15, 2013, September 19, 2013, September 20, 2013, September 23, 2013, September
24, 2013, September 29, 2013, and October 5, 2013. Id. at ¶ 7. The statute of limitations to
appeal these cost referrals expired before any appeal was filed. Id. at ¶ 7.
Pursuant to MCO 80-10-6, once a property has been billed for special charges against the
property for three or more separate nuisance activities within a one-year time period for the costs
of enforcement it is designated a Chronic Nuisance Premises. Based on the 8 special charges
accessed to the property, the property was designated a Chronic Nuisance Premise on January 2,
2014. Id. at ¶ 8; Exhibit D. As a result, the property is eligible for a Chronic Nuisance Premises
citation, a $3,224.06 forfeiture, for any additional nuisance activity that occurs at the premises
until January 2, 2016.
Based upon the above, as well as the details set forth in the accompanying affidavits of
Milwaukee Police Officers Nat Tharpe and Lisa Saffold and Department of Neighborhood
Services Special Enforcement Inspector Jason Rusnak, the City seeks an injunction from this
Court.
ARGUMENT
The City seeks a permanent injunction (and temporary injunction, in the alternative) to
abate the public nuisance at the Defendants’ property based on three theories: (1) the property is
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a public nuisance under Wis. Stat. § 823.02; (2) the property is a public nuisance per se due to
repeated ordinance violations; and (3) the Court may grant an injunction based on its equitable
authority.
I. PURSUANT TO § 823.02, THE CITY SEEKS A PERMANENT INJUNCTION TO
ABATE THE PUBLIC NUISANCE AT THE DEFENDANTS’ PROPERTY.
Wis. Stat. §823.02 authorizes the City to enjoin public nuisances. In general, a nuisance
is "an unreasonable activity or use of property that interferes substantially with the comfortable
enjoyment of life, health, safety of another or others." State v. Quality Egg Farm, Inc., 104 Wis.
2d 506, 517, 311 N.W.2d 650 (1981). In Schiro v. Oriental Realty Co., 272 Wis. 2d 537, 76
N.W.2d 355 (1956), the court offered the following definition of nuisance: "As commonly used,
it connotes a condition or activity which unduly interferes with the use of land or of a public
place." Id. at 546. Also, a nuisance is a “wrong which may arise from the unreasonable or
unlawful use by a person of his own property." Hunter v. McDonald, 78 Wis. 2d 338, 344, 254
N.W.2d 282 (1977). Particularly with permanent injunctions, injunctive relief must be tailored to
the necessities of the particular case. See Jacobs v. Major, 132 Wis. 2d 82, 121, 390 N.W.2d 86,
100 (Ct. App. 1986), modified on other grounds,139 Wis. 2d 492, 407 N.W.2d 832
(1987). Because injunctive relief is preventive, not punitive, the relief ordered may not be
broader than equitably necessary. Seigel, 163 Wis. at 890.
In City of Milwaukee v. Burnette, 2001 WI App 258, 248 Wis. 2d 820, 829, 637 N.W.2d
447 (Ct. App. 2001), the Court of Appeals affirmed a permanent injunction (with some
modifications to the terms of the injunction) against more than 75 defendant prostitutes that
permanently enjoined them from participating in certain nuisance activities, such as loitering in
doorways of businesses, bus stops or pay phones. In doing so, the Burnette court took judicial
notice of the harm that prostitution has on a community. Id. at ¶ 12. On appeal, the court
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addressed the defendants’ arguments that they were deprived of specific constitution rights,
including the right of association. Id. at ¶¶ 17-19. In particular, the defendants challenged the
prohibition on “engaging in, beckoning to stop, or engaging male or female passersby in
conversation.” Id. at ¶ 18. The court found this provision “broader that necessary to accomplish
its goal,” as it may include any correspondence with the prostitutes’ relatives friends. Id. Instead
of striking the provision, it remanded the issue to trial court for modification. Id.
In the instant case, it clear that the Defendants’ unlicensed taverns are an unreasonable
activity or use of property that interferes substantially with the comfortable enjoyment of life,
health, safety of another or others. See Quality Egg Farm, 104 Wis. 2d 506 at 517. The pleadings
– including sworn affidavits, history of citations and nuisance designation – are replete with
evidence of very serious nuisance activity that has been ongoing for years. Like Burnette, the
City is pursuing a permanent injunction against the Defendants that permanently enjoins them
participating in such nuisance activities. In particular, the City is seeking a permanent injunction
restricting the total amount of people in the Defendants’ property and restricting violations of
unlicensed tavern related ordinances. As with Burnette, this Court is being asked to take judicial
notice that years of shots fired and shootings (include a double homicide), noise nuisances,
loitering, littering, fighting, parking violations and disorderly conduct at a property harms the
community.
The rights of the City are spelled out above from the numerous convictions for ordinance
violations at the property, the violent activity occurring at the property, the drain of police
resources to attend to nuisance activity at the property, the qualification as not only a nuisance
property but also a chronic nuisance property, pursuant to MCO 80-10, and the disruption of the
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neighborhood’s right to peaceful enjoyment of its property between the hours of 10:00 pm and
6:00 am. Cumulatively, the property has been and continues to be a public nuisance.
There is no doubt that absent an injunction, the City will absorb future injury. The
Defendants’ course of conduct since 2009 indicates that they will not abate the public nuisance
without a court order. As discussed above, since January 2009, MPD has responded to the
location at least 274 times, logging over 330 hours of police time (not including the total time
spent when more than one officer responds). Many of those times have been responses to calls
for service from neighbors related to an unlicensed tavern, including noise nuisance, littering,
loitering, and urinating on the neighbors’ property. Over a dozen guilty convictions have been
produced by municipal citations for activities at the property involving an unlicensed tavern. In
between a court order to close the house and have it reclosed due to Daron Maye’s civil and
criminal contempt of the court order, the Defendants continued to host unlicensed tavern events.
At one of those events, there was a double homicide in the basement of the property at an
unlicensed tavern hosted by the Defendants. Less than a month after the premises was designated
a chronic nuisance premises (the highest level of the MCO 80-10 Chronic Nuisance Premises
ordinance) – and less than a month before the filing of this action – MPD responded to the
property twice in one night; once for 5-6 shots being fired at the property and once for a noise
nuisance for an unlicensed tavern. Certainly, the Defendants have no intentions of slowing down
the nuisance activity.
Using Burnette as a guideline, the restriction of the total amount of people in the
Defendants’ property is not broader that necessary to accomplish the goal of abating the public
nuisance. Given that 75.9% of the total calls for service and 80.1% of the time spent responding
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to nuisance activity at the property occurred from calls generated between 10:00 pm and 6:00
am, there is a causal relationship between the time restriction and the public nuisance activity.
Further, by seeking a restriction of 10 people inside the house, including the Defendants,
between the hours of 10:00 pm and 6:00 am, there is no limitation on the amount of people
Defendants may associate with outside of the house. In fact, there is no limit on the amount of
people Defendants may associate with at the property between 6:01 am and 9:59 pm. Further, the
10 person limit is tied to the occupancy load of the property. See MCO 275-44; see also Rusnak
Aff, ¶ 8. As such, it still allows Defendants to host guests of any relationship up to what is
already the legal limit on the property. Certainly, Defendants have demonstrated little interest in
complying with their occupancy load (as well as fire safety) by hosting 30-40 people as recently
as February 17, 2014 and February 23, 2014. (Tharpe Aff. ¶¶ 98-99). In addition, by limiting
based on the amount of people, and not who the people are, the restriction is content neutral. As
with the prohibitions in Burnette, this prohibition gives fair notice and is easy to obey. See
Burnette, 248 Wis. 2d at ¶ 16.
Similarly, the City is seeking an injunction prohibiting the Defendants from engaging in
the following ordinance violations consistent with unlicensed taverns: operating an unlicensed
tavern at a residence (MCO 90-3-1 and 90-30-2), the sale of alcohol to underage persons (MCO
90-18), the production or creation of excessive noise (MCO 80-63), operating a public
entertainment premises without a license (MCO 108-5), and operating a premise without a food
dealer’s license (MCO 68-4). As with the prohibitions on violating prostitution and loiteringrelated ordinances in Burnette, there is no protected right to violate the aforementioned
ordinances associated with unlicensed taverns. These are all violations solely in the control of the
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Defendants, as opposed to violations that may be conducted by patrons of their illegal taverns.
Again, this prohibition gives fair notice and is easy to obey.
In addition, equitable principles of fairness and justice point toward an injunction. See
County of Columbia v. Bylewski, 94 Wis. 2d 153, 163-164, 288 N.W.2d 129 (1980). The
competing interests here are: (1) the interest of the City and the neighborhood in which the
property is located to have the properties there compliant with the code for the promotion of the
health, safety, and welfare of the community and general quality of life; versus (2) the
Defendants’ interest in exercising his control and domain over his property in whatever manner
they see fit.
The Defendants’ interest is overcome by those of the City and neighborhood due to the
prolonged and unreasonable period of time in which the property has been utilized to host
activity in violation of both the code and the Wisconsin state criminal code. Here, whatever
interest the Defendants have to allow unlimited patrons into their property to host illegal
unlicensed taverns, as well as the accompanying public nuisance activities (e.g., violent and
firearm-related offenses, disorderly conduct, noise nuisances, etc.) pales in comparison to the
interests of the City and the neighborhood in which the property is located to protect the City’s
laws against unlicensed taverns, ensure the safety of the neighbors and promote the quiet
enjoyment of property.
Finally, it is clear the Defendants do not respect authority. As discussed above, in 2010
the City entered into a stipulation with the Defendants to dismiss a number of their citations in
exchange for a couple guilty pleas and a two-year hiatus of violating ch. 90 of the code (liquor
license chapter). Instead, the Defendants continued to operate their unlicensed tavern and the
City successfully obtain a declaratory judgment from the Circuit Court ordering a 60-day closure
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and an unpaid $86,500 forfeiture. Once again, the Defendants continued to operate their
unlicensed tavern and Daron L. Maye was found in both civil and criminal contempt of court. As
a remedial sanction for his civil contempt, the property was closed for another 60-days. Again,
the Defendants continued to operate their unlicensed tavern. The activity came to a head on
August 11, 2012, when the basement of the property (where the unlicensed tavern is operated)
was the site of a double homicide. The property has also been designated a nuisance property.
Instead of abating the activity, the Defendants allowed the nuisance activity to continue so that
they are now a chronic nuisance property. The nuisance activity has continued into 2014. On
February 1, 2014, multiple shots were fired at the property. On February 7, 2014, a parking
enforcement worker needed the assistance of MPD to enforce parking violations because that
worker felt threatened by Daron L. Maye. On February 23, 2014, MPD responded to yet another
shots fired complaint at the property.
There is no doubt a permanent injunction will have a real impact. Not surprisingly, there
were no reports of an unlicensed tavern or other nuisance activity associated with the unlicensed
tavern events (i.e. noise nuisance complaints) while the property was closed or Daron L. Maye
was incarcerated. It is quite clear that the nuisance activity will continue unless the Court, with
its contempt authority available as an enforcement means, declares this property a public
nuisance and permanently enjoins the Defendants from allowing this activity to continue going
forward. The permanent injunction is narrowly tailored to the necessities of the case and is not
more broad than equitably necessary.
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II. GIVEN THE MULTITUDE OF CONVICTIONS OF MUNICIPAL CITATIONS
FOR NUISANCE ACTIVITY AT THE PROPERTY, THE PROPERTY IS A
PUBLIC NUISANCE PER SE.
Even if this Court were not willing to grant an injunction based on the amount of criminal
activity, citations, the affidavits of city employees, and the 274 responses for calls for services,
the Court should still grant the injunction based on the property’s status as a nuisance per se. It is
well settled law that repeated violations of ordinances and statutes constitute a public nuisance
per se. See e.g., Town of Delafield v. Sharpley, 212 Wis. 2d 332, 340 fn.4, 568 N.W.2d 779 (Ct.
App. 1997); State v. H. Samuels Co., 60 Wis. 2d 631, 638-39, 211 N.W.2d 417 (1973); State v.
Weller, 109 Wis. 2d 665, 669, 327 N.W.2d 172 (Ct. App. 1982); State v. Seigel, 163 Wis. 2d
871, 889, 472 N.W.2d 584 (Ct. App. 1991). "Every place where a public statute is openly,
publicly, repeatedly, continuously, persistently and intentionally violated is a public nuisance."
State v. J.C. Penney Co., 48 Wis. 2d 125, 153, 179 N.W.2d 641 (1970); quoting State ex rel.
Cowie v. La Crosse Theaters Co., 232 Wis. 153, 161, 286 N.W. 707 (1939) (internal quotation
marks omitted).
As our Court of Appeals recently stated in City of S. Milwaukee v. Kester, 2013 WI App
50, 347 Wis. 2d 334, 344, 830 N.W.2d 710 (Ct. App. 2013)
Municipalities have broad authority through their police powers to protect "the health,
safety, and welfare" of their residents, including the ability to define and take action
against public nuisances. A nuisance per se may be established by law, and no actual
injurious consequences are required to support a finding of a nuisance per se. When a
municipality has enacted an ordinance that defines a public nuisance per se, courts should
not interfere in this determination absent a showing of "oppressiveness or
unreasonableness." An injunction is a permissible remedy to enforce an ordinance
establishing a nuisance per se.
Id. at ¶ 9 (internal citations omitted).
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The following convictions of municipal citations have been entered by the Milwaukee
Municipal Court for violations that occurred at the property from August 8, 2009 to the filing of
this Complaint:
a. Daron L. Maye was found guilty of distributing alcohol at an unlicensed premises
on August 8, 2009 (MCO 90-3-2), case # 9117815;
b. Kevin Martin was found guilty of resisting/obstructing a police officer on
February 7, 2010 (MCO 105-138-2), case # 10028606;
c. Daron L. Maye was found guilty of distributing alcohol at an unlicensed premise
on February 14, 2010 (MCO 90-3-2), case # 10030840;
d. Daron L. Maye was found guilty of selling, bartering or offering for sale or barter
intoxicating liquor or fermented malt beverage without having obtained a license
on August 14, 2010 (MCO 90-3-1), case # 10106706;
e. Curtis Piggee was found guilty of possession of alcohol by underage person on
September 4, 2011 (MCO 90-18-2), case # 11109495;
f. Bernard Funches was found guilty of resisting/obstructing a police officer on
November 12, 2011 (MCO 105-138-2), case # 11138455;
g. Terry Jones was found guilty of loitering or prowling on February 3, 2012 (MCO
106-31-1), case # 12036687;
h. Gary Devold was found guilty of loitering on private/public property on February
4, 2012 (MCO 106-31-9), case # 12033753;
i. Daron L. Maye was found guilty of littering of public property on March 15, 2012
(MCO 79-11), case # 12045864;
j. Donte Harris was found guilty of assault and battery on March 16, 2012 (MCO
105-2), case # 12045851;
k. Daron L. Maye was found guilty of resisting/obstruct police officer on March 18,
2012 (MCO 105-138-2), case # 12044406;
l. Keeya Dandridge was found guilty of resisting/obstructing a police officer on
April 3, 2012 (MCO 105-138-2), case # 12051599;
m. Daron L. Maye was found guilty of disorderly conduct on June 22, 2012 (MCO
106-1-1), case # 12086325;
n. Quinisha Hunley was found guilty of possession of alcohol by underage person on
July 29, 2012 (MCO 90-18-2), case # 12096027; and
o. Eric Eskridge was found guilty of disorderly conduct on June 23, 2013 (MCO
106-1-1), case # 13068907.
The City asks that the Court takes judicial notice of these convictions. Each of these nights, MPD
had responded to the property for a complaint of an unlicensed tavern event at the event. This
does not include the citations for disorderly conduct and a food dealer’s license required that
were dismissed as part of stipulation Defendants violated weeks after agreeing to it.
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In addition, as explained by the Kester court, a nuisance per se may be established by an
ordinance that defines a public nuisance. Kester, 2013 WI App at ¶ 9 (“When a municipality has
enacted an ordinance that defines a public nuisance per se, courts should not interfere in this
determination absent a showing of ‘oppressiveness or unreasonableness.’”). In Kester, the court
found a violation of the city’s restrictions on sex offenders was both enforceable and a nuisance
per se in which an injunction may be issued. Id. at ¶ 12. Here, the City of Milwaukee has a
Chronic Nuisance Premises ordinance, MCO 80-10, that both defines a nuisance property and
enables enforcement by the City to recuperate the costs of police services dedicated to
responding to nuisance activity. In the event the nuisance activity continues, the ordinance also
defines a chronic nuisance property. As discussed above, the property has been designated both a
nuisance property and a chronic nuisance property pursuant to MCO 80-10. Pursuant to Kester,
this alone qualifies the property as a nuisance per se.
Given the presence of 15 municipal court citation convictions at the property for nuisance
activity related to unlicensed tavern activities at the property, the multitude of criminal activity
over a four year time period, and the MCO 80-10 chronic nuisance designation, the City is
entitled to the injunctive relief it seeks.
III. THE COURT MAY GRANT A PERMANENT INJUNCTION BASED ON ITS
EQUITABLE AUTHORITY.
A court's authority to award injunctive relief is not based wholly upon statutory authority.
State v. Seigel, 163 Wis. 2d 871, 892, 472 N.W.2d 584 (Ct. App. 1991).Id. at 892. Wisconsin
courts may also enjoin a public nuisance pursuant to their equitable powers. Id at 892-893.
Because the power to enjoin public nuisances flows from equity, the courts have the authority to
implement appropriate remedies to meet the exigencies of a given case. Id. Pursuant to this
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authority, and for the same reasons described above, the City is entitled the injunctive relief it
seeks.
IV. IN THE ALTERNATIVE, THE COURT SHOULD AT LEAST GRANT THE CITY
A TEMPORARY INJUNCTION AT THIS TIME.
In the event this Court is unwilling to grant a permanent injunction at this stage, the City
seeks a temporary injunction to preserve the status quo and avoid irreparable injury until a
permanent injunction can be issued. Werner v. A. L. Grootemaat & Sons, Inc., 80 Wis. 2d 513,
520-21, 259 N.W.2d 310 (1977). Given that the requirements for a temporary and permanent
injunction are essentially the same, id., the City bases this request on the previously stated
arguments.
As with the permanent injunction, the City requests that the Court orders a temporary
injunction requiring (a) the Defendants shall not permit more than ten individuals, including
Daron L. Maye and Johnether Maye, in the property, including the basement, between the hours
of 10:00 pm and 6:00 am; and (b) the Defendants shall not permit, by lease, or contractual
agreement, or otherwise allow, any tenant or occupant of the property to conduct the following
nuisance activities: (1) operate an unlicensed tavern at a residence (MCO 90-3), (2) sell alcohol
to underage persons (MCO 90-18), (3) produce or create excessive noise (MCO 80-63), (4)
operate a public entertainment premises without a license (MCO 108-5), and (5) operate a
premise without a food dealer’s license (MCO 68-4).
CONCLUSION
The City has exhausted its municipal legal mechanisms for gaining compliance. It has
issued and successfully prosecuted municipal citations. It has engaged in a stipulation with the
Defendants to motivate the Defendants to not engage future violations of chapter 90 of the City’s

21

ordinance code (liquor regulations). When the Defendants violated the stipulation, the
Milwaukee County Circuit Court enforced the stipulation by ordering a $86,500 forfeiture (still
unpaid by the Defendants) and closure of the property for a 60 day period. When Daron Maye
violated that court order, he was found in both civil and criminal contempt resulting in another
closure and jail time, respectively. The City has also utilized its Chronic Nuisance Premises
ordinance, MCO 80-10, to the fullest extent by designating the property both a nuisance property
and a chronic nuisance property. None of the aforementioned tools has proven successful.
After numerous years of attempts to gain compliance, the City believes it has acted
reasonably and exhausted the means for gaining compliance by ordinary measures, thus
necessitating the filing of this action and motion for injunction. Based upon the Defendants’
prior conduct, nothing short of an injunction with the possibility of contempt sanctions will
sufficiently motivate them to finally abate the years of public nuisance. The Defendants are a
prime candidate for an injunction. Given the exigencies of this case and long history of a
complete disregard for the law, it is an appropriate remedy.
Dated at Milwaukee, Wisconsin this 5th day of March, 2014.

GRANT F. LANGLEY
City Attorney

ADDRESS:
800 City Hall
200 East Wells Street
Milwaukee, WI 53202
Telephone: (414) 286-2601
Fax: (414) 286-8550

___________________________
Nicholas DeSiato
State Bar No. 1068916
Assistant City Attorney
Attorney for Plaintiff
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STATE OF WISCONSIN

CIRCUIT COURT

MILWAUKEE COUNTY

CITY OF MILWAUKEE
200 East Wells Street
Milwaukee, WI 53202
Plaintiff,
v.

Case No. ______________
Case Code No. 30704
Other Injunction/Restraining Order

NTO, LLC
DFN LLC (RA)
17145 Bluemound Road, # 157J
Brookfield, WI 53005
Defendant.

APPLICATION FOR RECEIVERSHIP UNDER WIS. STAT. § 823.23
The Plaintiff, City of Milwaukee (the “City”), by its attorneys, Grant F. Langley, City
Attorney, by Assistant City Attorney Nicholas P. DeSiato, hereby alleges that the Defendant,
NTO LLC (“NTO”) continues to maintain a public nuisance at 2408 West Kilbourn Avenue,
Milwaukee Wisconsin 53233 (the “Property”). The City brings forth this action for receivership
under Wis. Stat. § 823.23. The City alleges the following in support of this action:
1. That the Plaintiff, City of Milwaukee, at all times herein mentioned is a municipal
corporation organized and existing under the laws of the State of Wisconsin, with its principal
offices located at 200 East Wells Street, Milwaukee, Wisconsin 53202.
2. Defendant NTO is a limited liability company organized under Chapter 183 of the
Wisconsin State Statutes, the registered agent of which is DFN LLC, which has a principal office
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at 17145 Bluemound Road, # 157J, Brookfield, Wisconsin 53005, is the owner of the Property
with a parcel ID # of 389-0720-8.
3. The City is a municipal corporation that may apply to the circuit court for the
appointment of a receiver to abate the nuisance pursuant to Wis. Stat. § 823.23(2)(a).
4. On April 17, 2015, the City gave written notice by 1st class mail to all interested parties,
including NTO LLC, DFN LLC, F Street Investments LLC and TFN 1 Investments LLC, at their
last-known addresses of the intent to file the application for receivership of the Property (“Notice
of Intent”). A copy of said notice is attached and marked “Exhibit A.”
5. On April 20, 2015, the City recorded the Notice of Intent with the register of deeds in
Milwaukee County. A copy of said recording is attached and marked as “Exhibit B.”
6. On April 22, 2015, the City published the Notice of Intent as a class 1 notice under Ch.
985, Wis. Stats. A copy of the proof of publication is attached and marked “Exhibit C.”
7. As of the filing of this Application for Receivership, the City is unaware of any interested
party which has commenced and prosecuted in a timely fashion an action or other judicial or
administrative proceeding to foreclose a security interest on the Property.
8. The conditions at the Property that constitute a nuisance are as follows:
a. Criminal Activity: The Milwaukee Police Department (hereinafter “MPD”) has
responded to calls for police service related to 2408 West Kilbourn Avenue,
Milwaukee, Wisconsin (hereinafter the “Property”) approximately 50 times since
April 2014 (accruing over 67 hours of at least one officer responding to the call
for service), including multiple calls related to prostitution, drug dealing, public
drinking, loitering, fights and robberies. Significant criminal activity includes:
i. On August 30, 2014, MPD responded to a battery complaint related to the
Property. A tenant/victim was attempting to place a bicycle into his
apartment when another tenant/perpetrator, Cornell Thompson, struck him
with a closed fist. Mr. Thompson was carrying a metal pipe in his other
hand. The tenant/victim fled in fear of his safety. When the tenant/victim
returned to his apartment, he noticed his bike, keys that were in the door, a
boom box and the remote to his television were taken. MPD obtained a
2

search warrant and entered Mr. Thompson’s apartment at the Property.
The tenant/victim’s keys and remote were recovered along with 114
bootlegged DVDs and CDs and two Visa debit cards under other
individuals’ names. Mr. Thompson was arrested and charged with battery
and receiving or concealing stolen property (14CM003613). The case
remains open.
ii. On September 1, 2014, MPD responded to a theft complaint. The victim
and tenant, Denard Rowell, stated an unknown perpetrator removed his
pants from his body and took $647.00 and his cell phone from him while
he was sleeping. Mr. Rowell stated he was a resident at the Property and
he let his brother and a homeless man stay at his residence from time to
time. Mr. Rowell stated to MPD that he believed the homeless man stole
his property.
iii. On September 3, 2014, MPD responded to a battery complaint related the
Property. According to the victim, the victim was walking by the Property
when an unknown perpetrator approached him on foot, pushed the victim
to the ground and punched him 4-5 times while demanding money. The
victim gave the perpetrator $20 and suffered a broken nose. MPD located
blood in the vicinity of the Property where the victim stated he was
battered.
iv. On October 4, 2014, MPD responded to a drug dealing complaint at the
Property. The complaint identified a male and a female with a baby selling
drugs in front of the Property. Upon arrival, MPD observed two males and
a female sitting on steps of the Property under a “No Loitering” sign. A
child was in a stroller parked underneath the stairway. MPD performed a
field investigation on the woman, Deandra House, and the two men, David
Boyd and Denard Rowell (see September 1, 2014 incident). Ms. House
was found in possession of cocaine and marijuana. A wanted check
revealed a municipal warrant against Ms. House for possession of
marijuana and a municipal warrant against Mr. Boyd for
resisting/obstructing an officer. Mr. Boyd was out on bail for possession
of marijuana (14CM002552). Both were arrested and conveyed for
processing. Ms. House was convicted of Possession with Intent – THC
(2014CF004437). Mr. Boyd’s charge of bail jumping was dismissed but
read in (14CM004166). Mr. Rowell stated his brother was a resident at the
Property.
v. On February 15, 2015, MPD responded to a strong-arm robbery complaint
at the Property. The perpetrator, Lee R. Jackson, entered a unit at the
Property, fought with and injured both the male and female tenants, and
took off with the tenants’ two televisions. Mr. Jackson has been charged
with two counts of robbery with use of force and one count of aggravated
battery (15CF000831). The case remains open.
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vi. Ongoing Criminal Activity: Since the April 17, 2015 Notice of Intent,
MPD has responded to the Property at least 15 times for calls for police
service, requiring approximately 9 hours of at least one officer responding
to the call. The calls for service include complaints of drug dealing,
soliciting, loitering and public drinking.
b. Nuisance Designation: On February 17, 2015, pursuant to Milwaukee Code of
Ordinances (“MCO”) 80-10, MPD designated the Property a nuisance property
and it is, therefore, a nuisance per se. NTO had ten business days to respond to
MPD with an acceptable written course of action that will abate the nuisance
activities occurring at the Property. NTO failed to timely respond with an
abatement plan. As a result, pursuant to MCO 80-10-4, the Property is subject to
being charged the costs of future enforcement related to nuisance activity
associated with the premises. The Property has previously been designated a
nuisance property pursuant to MCO 80-10.
c. Milwaukee Code of Ordinances Violations: The Property has been the location
of multiple offenses of the Milwaukee Code of Ordinances in the past five years.
Repeated violations of a municipal code constitute a nuisance per se. Each of the
below offenses has resulted in convictions:
i. July 16, 2010: Loitering (MCO 106-31-9) (Case # 10095939)
ii. July 16, 2010: Loitering (MCO 106-31-9) (Case # 10095910)
iii. July 16, 2010: Possession of Drug Paraphernalia (MCO 106-36-3-a) (Case
# 10095911)
iv. July 28, 2010: Vandalism (MCO 110-15) (Case # 11008246)
v. April 23, 2011: Loitering (MCO 106-31-9) (Case # 11056850)
vi. April 23, 2011: Loitering (MCO 106-31-9) (Case # 11056798)
vii. April 23, 2011: Loitering (MCO 106-31-9) (Case # 11056797)
viii. May 24, 2011: Resisting/Obstructing Police Officer (MCO 105-138-2)
(Case # 11067865)
ix. April 15, 2012: Public drinking (MCO 106-1.8-1) (Case #12056081)
x. April 15, 2012: Public drinking (MCO 106-1.8-1) (Case #12056095)
xi. March 6, 2014: Illegal occupancy (MCO 200-42-2-c) (Case #14021232)1
xii. March 17, 2014: Six building code violations litigated noncompliant
(MCO 275-32) (Case # 14062842)2
As of the date of this filing, the following offenses occurring at the Property with
NTO as the Defendant are pending resolution in the Milwaukee Municipal Court:

1

The illegal occupancy citation is against TFN 1 Investments, LLC, an interested party (and previous owner) in the
Notice of Intent. $429 of the $449 judgment remains due and has been consolidated with other unpaid municipal
court judgments against TFT 1 Investments, LCC and docketed with the Milwaukee County Circuit Court.
2
TFN 1 Investments LLC was found guilty and ordered to pay a $7,000 forfeiture. The entire $7,000 forfeiture
remains due. The unpaid judgment has been docketed with the Milwaukee County Circuit Court.
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i. February 8, 2015: Littering on Street by Motor Vehicle (MCO 79-10-2)
(Case #15014112)
ii. April 15, 2015: Smoke Alarms – 10 Year Battery Required (MCO 214-231) (Case #15030997)
iii. May 13, 2015: Illegal occupancy (MCO 200-42-2-c) (Case #15031718)
d. Garbage: The Property has been a chronic source of garbage and waste
accumulating in and around the Property. The garbage has blown onto neighbors’
yards and public right-of-ways. The garbage has attracted rats and other vermin to
the neighborhood. Garbage includes condom wrappers, used condoms, plastic
drug bags, and empty liquor bottles. The Department of Neighborhood Services
(“DNS”) visits the property weekly to address this nuisance and has issued
multiple clean up orders as a result.
e. Prostitution: The Property has been a location of prostitution and solicitation of
prostitution in and around the Property.
f. Building Code Violations: Pursuant to Wis. Stat. §§ 823.23(1)(c) and 254.595,
the Property is a nuisance in violation of provisions of the municipal building
code that concern health or safety. Repeated violations of a municipal code
constitute a nuisance per se.
i. Open orders: The Property currently has the following open orders or
orders that have been litigated and found non-compliant:
1. Serial # 011177501 (dated November 4, 2014): Two remaining
violations regarding the retaining wall and window sills.
2. Serial # 011202271 (dated November 18, 2014): Two violations
regarding windows and a door. Litigated and found non-compliant.
3. Serial # 011311031 (dated February 5, 2015): Property is not
properly recorded.
4. Serial # 011328651 (date February 18, 2015): Two violations
regarding garbage.
5. Serial # 011332121 (dated February 20, 2015): Thirteen violations
regarding plumbing. Litigated and found non-compliant.
6. Serial # 011340661 (dated February 25, 2015): Order to remove
garbage and maintain a premises free of litter, refuse and debris.
7. Serial # 011435141 (dated April 15, 2015): One violation
regarding fire prevention.
8. Serial # 011435142 (date April 15, 2015): Twenty violations
regarding carbon monoxide alarms, the gutter system, windows,
exterior walls, a guardrail, porch floor boards, landscaping,
defective doors and a defective shower.
9. Serial # 011435143 (dated April 15, 2015): Order to file an
application for a Residential Rental Inspection certificate.
10. Serial # 011513651 (dated May 27, 2015): Two violations
regarding windows.
5

11. Serial # 11536781 (dated June 11, 2015): Thirteen violations
regarding plumbing.
12. Serial # 011563071 (dated June 25, 2015): One violation regarding
working on the premises without a permit.
ii. Necessary Improvements: The Property requires improvements to alleviate
concerns of health or safety, including, but not limited to:
1. Dumpster rental and weekly removal
2. Installation of security cameras
3. Installation of enhanced lighting
4. Grass cutting/snow removal
5. Repair of exterior and interior code violations
6. Masonry repairs (e.g. sills and brick work)
7. Carpentry repairs (e.g. eaves and fence repair, storm door removal,
secured guardrails)
8. Window repairs
9. Retaining wall repair
10. Painting
11. Plumbing repair (e.g. defective shower valves, defective kitchen
sink, defective piping)
iii. Occupancy: The Property remains partially vacant. Seven of the fifteen
units have not been issued an occupancy certificate. NTO has failed to
conduct the necessary repairs in order to meet minimum habitability
requirements. The presence of vacant units has created a haven for
nuisance activity, including drug activity, break-ins, prostitution and
loitering. TFN 1 Investments LLC, a previous owner and interested party,
has previously been convicted of occupying a unit without an occupancy
certificate (Case #14021232). On May 13, 2015, NTO was found in
violation of occupying a unit without an occupancy certificate (Case
#15031718). Renting a premises that has been placarded and condemned
for human habitation is a violation of ATCP 134.09(1).
iv. Recording: NTO has failed to properly record the property. On February
5, 2015, NTO was ordered to record the property. Enforcement fees are
pending for non-compliance.
9. The above violations of the Milwaukee Code of Ordinances concern the health or safety
of the public, which constitutes a public nuisance under Wis. Stat. § 254.595(1).
10. Pursuant to Wis. Stat. § 823.23(2)(b)3, the City provided NTO a contact with DNS
“where additional information can be obtained concerning the nuisance and the action necessary
to abate the nuisance.” NTO failed to communicate with the DNS contact.
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11. This use of the Property is an unreasonable activity that interferes substantially with the
comfortable enjoyment of life, health and safety of others in the neighborhood and the City. It
has also contributed to crime, fear and disorder in the neighborhood and the City, as well as
negatively impacted the neighboring property values and impeded lawful business operations in
the area. Cumulatively, this constitutes a public nuisance.
12. NTO has made minimal repairs to achieve relative compliance with the municipal
building code after orders or citations have been issued. Many of the same violations recur and
NTO has failed to act until noticed or cited by the City.
13. The recurring cycle of the above Milwaukee Code of Ordinances violations at the
Property shows a pattern that can be corrected by proper building management.
14. Over sixty days have passed since the City gave notice to NTO and interested parties, and
conditions causing the Property to be a public nuisance still remain.
15. The appointment of a receiver to manage the Property is the most proper method to abate
the above-described nuisance.
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WHEREFORE, based on the foregoing statements, the Plaintiff, City of Milwaukee,
requests of this Court the following relief: 1) to declare the property at 2408 West Kilbourn
Avenue, Milwaukee, Wisconsin 53233 a nuisance; 2) to appoint a receiver pursuant to §
823.23(2)(h) or (i); and 3) such other relief as deemed appropriate by this Court.
Dated at Milwaukee, Wisconsin this ____ day of July, 2015.

GRANT F. LANGLEY
City Attorney

___________________________________
NICHOLAS P. DESIATO
State Bar No. 1068916
Assistant City Attorney
Attorney for Plaintiff,
City of Milwaukee
ndesia@milwaukee.gov

800 City Hall
200 East Wells Street
Milwaukee, Wisconsin 53202
Telephone: (414) 286-2601

1033-2015-1038:216747
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STATE OF WISCONSIN

CIRCUIT COURT

MILWAUKEE COUNTY

CITY OF MILWAUKEE
200 East Wells Street
Milwaukee, WI 53202
Plaintiff,
v.

Case No. ______________
Case Code No. 30704
Other Injunction/Restraining

NTO, LLC
DFN LLC (RA)
17145 Bluemound Road, # 157J
Brookfield, WI 53005
Defendant.

SUMMONS
________________________________________________________________________
THE STATE OF WISCONSIN TO EACH PERSON NAMED ABOVE AS A
DEFENDANT:
YOU ARE HEREBY notified that the plaintiff named above has filed a lawsuit or
other legal action against you. The complaint, which is attached, states the nature and basis
of the legal action.
Within twenty (20) days of receiving this summons, you must respond with a written
answer, as that term is used in Chapter 802 of the Wisconsin Statutes, to the complaint. The
court may reject or disregard an answer that does not follow the requirements of the statutes.
The answer must be sent or delivered to the court, whose address is 901 North 9th Street,
Milwaukee, Wisconsin 53233, and to Grant F. Langley, City Attorney, by Assistant City
Attorney, Nicholas P. DeSiato, whose address is 200 East Wells Street, Milwaukee,
Wisconsin 53202. You may have an attorney help or represent you.
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If you do not provide a proper answer within twenty (20) days, the court may grant
judgment against you for the award of money or other legal action requested in the
complaint, and you may lose your right to object to anything that is or may be incorrect in
the complaint. A judgment may be enforced as provided by law. A judgment awarding
money may become a lien against any real estate you own now or in the future and may also
be enforced by garnishment or seizure of property.
Dated at Milwaukee, Wisconsin this ____ day of July, 2015.
GRANT F. LANGLEY
City Attorney

800 City Hall
200 East Wells Street
Milwaukee, Wisconsin 53202
Telephone: (414) 286-2601

___________________________________
NICHOLAS P. DESIATO
State Bar No. 1068916
Assistant City Attorney
Attorney for Plaintiff,
City of Milwaukee
ndesia@milwaukee.gov
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LIS PENDENS
Document Number

Document Title

LIS PENDENS

Recording Area
Name and Return Address
Nicholas P. DeSiato
Assistant City Attorney
800 City Hall
200 East Wells Street
Milwaukee, WI 53202
Drafted By:
Nicholas P. DeSiato, Assistant City Attorney
City of Milwaukee City Attorney’s Office

389-0720-8
_______________________________
Parcel Identification Number (PIN)
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STATE OF WISCONSIN
CIRCUIT COURT
MILWAUKEE COUNTY
______________________________________________________________________________

CITY OF MILWAUKEE
200 East Wells Street
Milwaukee, WI 53202
Plaintiff,
v.

Case No. ______________
Case Code No. 30704
Other Injunction/Restraining Order

NTO, LLC
DFN LLC (RA)
17145 Bluemound Road, # 157J
Brookfield, WI 53005
Defendant.
____________________________________________________________________________
LIS PENDENS
______________________________________________________________________________
Notice is hereby given of the filing of nuisance abatement litigation. This action seeks to
have property owned by the Defendant, NTO LLC, declared a nuisance pursuant to Wis. Stat. §
823.23, which may lead to the appointment of a receiver.
The property described in the complaint and affected by this action has a street address of
2408 West Kilbourn Avenue, Milwaukee, WI 53233; a parcel number of 389-0720-8 and a legal
description of:
HAWLEY’S SUBD NO. 2 IN W 100 AC IN NW 1/4 SEC 30-7-22 BLOCK 269 S 50’
LOT 29
Dated at Milwaukee, Wisconsin, this ___ day of July, 2015.
GRANT F. LANGLEY
City Attorney

By: _________________________
NICHOLAS P. DESIATO
State Bar No. 1068916
Assistant City Attorney
Attorney for Plaintiff, City of Milwaukee

P.O. ADDRESS:
800 City Hall, 200 East Wells Street
Milwaukee, Wisconsin 53202
Telephone: (414) 286-2601
1033-2015-1038:216747

What is MARTS?
MARTS is a diversion program offered by the City of Milwaukee to businesses found in violation of
cigarette laws as part of the Wisconsin WINS campaign (WIWins.org). Instead of receiving a citation for
the sale of tobacco to a minor, businesses are given the opportunity to avoid prosecution by
successfully completing the MARTS program. A business successfully completes MARTS if it:
1.
2.
3.
4.

Enrolls within two weeks of being offered enrollment ($250 administrative fee)
Passes all four mystery shopper inspections within a six month period
Does not violate any tobacco laws for six months
Attends some form of licensed premises training

If the business fails the program, it is issued the underlying citation for the sale of cigarettes to a minor.
The Responsible Retailing Forum, a 501(c)(3) organization based in Massachusetts, administers the
program and is responsible for processing all payments and managing the mystery shops.

Why implement MARTS?







Complements WINS buys by:
o Motivating future compliance through nonpunitive measures
o Improving police-business relations
o Reducing the sale of cigarettes to minors
All expenses are paid by the business. The
municipality does not spend any money.
Allows businesses to demonstrate whether they are
truly committed to improving retail practices.
Businesses that have enrolled have shown a
marked decrease in calls for service.
Since 2015, over 160 businesses from the City of
Milwaukee have enrolled in the MARTS program!

The City of Milwaukee is
happy to share all of its forms,
spreadsheets and experience
with any municipality
interested in implementing
MARTS in its community.

Any questions? Please contact City of Milwaukee Assistant City
Attorney Nick DeSiato at 414-286-2638 or ndesia@milwaukee.gov

