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Advisory Committee on Legislation Travel
Reimbursement Form
Please return this form to League of Wisconsin Municipalities via post, email or fax:
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email
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332 W. Wilson Street, Suite 505
Madison, WI 53703
league@lwm-info.org
608-267-0645

Meeting date: _____________________________________________
Round trip miles to be reimbursed: _________________
For attendees who traveled more than 400 miles roundtrip to attend this meeting, one night's
lodging and dinner is also reimbursable.
Lodging charges: ______________________________
Dinner expenses: ______________________________
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_________________________________
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Name (please print legibly)
__________________________________

_________________________________

Signature
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Minutes
Meeting of the Advisory Committee on Legislation
League of Wisconsin Municipalities
Friday, January 25, 2010
1. The Committee met in Madison at the Crowne Plaza Hotel. Prior League
President George Peterson served as chair and called the meeting to order at
10:00 a.m. The following committee members participated in the meeting:
Alderperson Catherine Emmanuelle*, Eau Claire
Mayor Joe Chilsen, Onalaska
Village President Barbara Dickmann,
Community Development Director Daniel Ertl,* Brookfield
Village Clerk-Treasurer Stacy Grunwald,* Cleveland
Mayor Tim Hanna, Appleton
Mayor Gary Henke, New London
City Clerk Arla Homann, Park Falls
Public Works Director Todd Janigo,* Superior
City Administrator Mark Johnsrud, St. Francis
Director of Intergovernmental Relations, Kimberly Montgomery,* Milwaukee
Clerk-Treasurer Kathy Morse, Rice Lake
City Attorney Steve Nick*, Eau Claire
Mayor Dianne Reese, New Holstein
Village President John Small, Marathon City
Mayor Tim Swadley, Stoughton
Mayor Delton Thorson, Augusta
City Engineer Rob Vanden Noven, Port Washington
Lobbyist Brenda Wood, Milwaukee
Government Relations Director Nick Zavos, Madison
(*Participated by phone)
Curt Witynski, Jerry Deschane and Gail Sumi from the League staff were also
present.
2. Motion: Approve the minutes of the October 6, 2017 meeting. Motion
carried.
3. Witynski explained what action the Board of Directors took regarding the
Advisory Committee’s October 2017 report.
Minutes page 1
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4. Witynski gave an overview of the 2019-2020 Legislative Session and
discussed the possible ramifications of divided state government for
municipalities.
5. Witynski reviewed the League’s Legislative Agenda for the 2019-2020 session.
6. Witynski and Deschane gave an update on a research report about to be
released on alternative revenue sources for local governments.
7. LRB-1283, Vacancies in Elective Village and City Offices. By
consensus the committee recommended the League support LRB-1283,
rewriting in a more comprehensible way statutes prescribing the methods for
filling vacancies in elective offices in cities and villages.
8. LRB-0715, Regulation of Electric Bicycles. By consensus the committee
recommended the League support this legislation.
9. LRB-0902, Regulation of Electric Scooters. By consensus the
committee recommended the League support this legislation.
10. LRB-0998, Form of Building Permit Applications. By consensus the
committee recommended the League be neutral on this bill.
11. Requiring Tax Exempt Properties to Pay PILOTS. The committee
discussed whether to add this topic to the League’s current legislative agenda.
The committee concluded by consensus that the topic should be rolled into
the bigger discussion the League is initiating over how best to fund local
governments and the possibility of alternatives to the property tax.
12. 5G Small Cell Legislation. Witynski gave an update on the status of
legislation the cell phone companies are preparing to introduce establishing a
uniform statewide regulations governing placement of small cell antennas in
the right of way.
13. LRB-1379, Dog Licenses. The committee recommends not supporting this
legislation allowing the governing body of a town, village, or city to issue dog
licenses that are valid for up to three years. Under current law, dog licenses
are valid for one year.
14. The meeting adjourned at 12:00 p.m.
Respectfully Submitted,
Curt Witynski, Deputy Executive Director
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To:
From:
Date:
Re:

Joint Committee on Finance
Curt Witynski, J.D., Deputy Director, League of Wis. Municipalities
April 1, 2019
Municipal Recommendations Regarding State Budget Bill

As you begin reviewing Governor Evers’ biennial state budget bill, AB 56/SB 59, the
League of Wisconsin Municipalities submits the following recommendations on items of
critical concern to cities and villages.

Items in the state budget bill we support and urge you to retain
1. A Modest Increase in Shared Revenue Funding: The Governor proposes a 2
percent ($15 million) increase in program funding to take effect in 2020. This would be
the first increase in shared revenue in many years. Over the last 18 years, the program on
the municipal side has been cut by $94 million. The Governor proposes that each
municipality receive a 2 percent increase over the amount it received in 2019.
2. A Slight Relaxation of Levy Limits: The Governor proposes allowing municipalities
to increase their annual levies over their prior year by the greater of the percentage
change in equalized values due to net new construction or 2%. Since 2012, municipalities
have been allowed to increase their levy only by net new construction. Wisconsin has the
strictest levy restriction in the country. The statewide net new construction rate averaged
1.6% in 2018. Between 2012 and 2018 only 62 of 600 cities and villages experienced
new construction averaging at least 2% per year. 186 experienced growth of less than .5%
per year. A 2% floor for levy limit increases is similar to how the levy limit law was first
implemented when floors ranging from 2% to 3.86% existed between 2006 and 2011.
The Governor also proposes the following changes to levy limits that we strongly
support.
•

•

Eliminate the requirement that a municipality reduce its allowable levy by the
amount of fee revenue it received in lieu of property taxes for providing a
specified service (i.e., snow plowing, storm water management, fire protection,
garbage collection, and street sweeping) that was funded with the property taxes
in 2013.
Expand the current levy limit adjustment for joint fire departments to include joint
emergency dispatch centers. The Governor also recommends modifying the
inflationary adjustment to be the change in the consumer price index for the 12
months ending on September 30 plus 1 percent. The Governor further
recommends excluding from the expenditure restraint program budget test those
amounts claimed as levy limit adjustments under this provision.
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3. Addressing the Transportation Funding Shortfall: The Governor recommends an 8
cent gas tax increase, restoration of annual gas tax indexing, various fee increases, and a
reduction in borrowing as first steps toward addressing the long term shortfall in the
state’s transportation fund. The League supports the Governor’s proposal as well as the
funding increases he proposes for the following local transportation aid programs:
•

•
•

•

•

General Transportation Aids. The Governor recommends increasing general
transportation aids by 10%, from $348,639,300 to $383,503,200 for 2020 and
thereafter.
Transit Operation Aids. The Governor recommends increasing general transit
aids by 10 percent above 2019 program levels.
Transit Capital Assistance. The Governor recommends creating a transit capital
assistance program to aid in the replacement of buses and funding the program at
$10 million annually.
LRIP. The Governor recommends increasing funding for entitlement and
discretionary grants in the Local Roads Improvement Program (LRIP) by 2
percent in FY20 and 2 percent again in FY21.
Railroad Crossing and Repair Assistance. The Governor recommends
increasing funding for railroad crossing and repair to address a backlog of
projects.

4. Closing the Dark Store and Walgreens property tax loopholes. We need to stop
shifting even more of the property tax burden on to homeowners and small businesses
and restore fairness to the property tax system.
5. Restoring municipal ability to use eminent domain powers to acquire land for
bike and recreation paths.

Items we oppose and urge you to remove or change
1. Restoration of the prevailing wage law for municipal public construction
contracts.
2. Limits on TIF developer cash grants. The Governor recommends capping the total
of cash grants that are made by a city or village to owners or developers of land located
within a TIF district to 20% of the total project costs of the TID. Municipalities are in the
best position to negotiate incentives with developers. This limitation interferes with a
community’s efforts to enter into pay-as-you-go arrangements and will lead to the
creation of larger TIF districts. While many redevelopment projects involve some
rehabilitation or upgrading of public infrastructure, the preponderance of costs tend to be
on-site private development cost related to remediation, soils, off-street parking, or other
costs that drive up cost of construction.
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To: Advisory Committee on Legislation
From: Curt Witynski, Assistant Director
Date: April 23, 2019
Re:
Review of Dollars and Sense Report on Revenue Options
The Wisconsin Policy Forum released a report on February 21 reviewing how local
governments are funded in other states in comparison to Wisconsin. The name of the
report is "Dollars and Sense: Is it time for a new municipal financing
framework in Wisconsin?" The findings include the following:
•

•

•

In 2015, Wisconsin municipalities received 42.2% of their revenues
from the property tax, but only 1.6% from sales and income taxes
combined. Nationally, on average, municipalities received 23.3% of
their revenues from the property tax with an additional 21.3% from
sales and income taxes.
The increased dependence on the property tax is the result, in part, of
state aid failing to keep pace with inflation, according to the report.
From 1975 to 1997, state aid provided a larger share of municipal
revenues here than property taxes. Since then, the situation has
reversed, with property taxes in 2015 accounting for more than twice
as much of local revenue as state aids.
Wisconsin has the most restrictive levy limit law in the nation.

The Wisconsin Policy Forum conducted its research in collaboration with the
League of Wisconsin Municipalities, Wisconsin Realtors Association and the
Greater Milwaukee Committee.
Copies of the Executive Summary are on the League's website:

http://www.lwm-info.org/DocumentCenter/View/2613/DollarsAndSense_ExecSumm
.
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About the Wisconsin Policy Forum
The Wisconsin Policy Forum was created on January 1, 2018, by the merger of the Milwaukee-based
Public Policy Forum and the Madison-based Wisconsin Taxpayers Alliance. Throughout their lengthy
histories, both organizations engaged in nonpartisan, independent research and civic education on
fiscal and policy issues affecting state and local governments and school districts in Wisconsin. The
Wisconsin Policy Forum is committed to those same activities and to that spirit of nonpartisanship.

Preface and Acknowledgments
We wish to acknowledge and thank the League of Wisconsin Municipalities, Wisconsin REALTORS
Association, and Greater Milwaukee Committee, which together helped fund this research. We also
thank those groups who shared or gathered data used in this report, including Willamette University
and the Wisconsin Legislative Fiscal Bureau.
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Executive Summary
More than a century ago, Wisconsin made the choice to use state income and later sales taxes to
provide aid to local governments while generally not allowing municipalities to levy those same taxes.
Today, cities and villages in Wisconsin rely on the property tax to a greater degree than most states
nationally and any other state in the Midwest region.
In past generations, large state aid payments helped hold down property taxes in Wisconsin while
also providing funding for local services. Yet, with state aid payments stagnant for years and
municipalities now under tight state-imposed caps on property taxes, questions are mounting about
whether local officials can sustain appropriate service levels in areas such as public safety, streets,
libraries, and parks.
In 2017, the Public Policy Forum published On the Money?, an award-winning report that looked at
the city of Milwaukee’s revenue sources. The study found that, in limiting Milwaukee to the property
tax and not allowing its first-class city to levy sales or income taxes, Wisconsin took a unique
approach when compared to those used by other states for cities of a similar size.
Figure 1: Wisconsin Relies Most on Property Tax in Midwest
Property Tax & Other Taxes as Share of Municipal Revenue, 2015
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This follow-up report looks at the finance frameworks used by the 50 states for all of their
municipalities and again finds that Wisconsin stands out:
•

According to U.S. Census data compiled by Willamette University, in 2015 Wisconsin
municipalities received 42.2% of their revenues from the property tax but only 1.6% from
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•

•

•

•

sales and income taxes combined. Nationally, municipalities got only 23.3% of their revenues
from the property tax with an additional 21.3% from sales and income taxes.
Wisconsin municipalities rank seventh nationally among states for being the most reliant on
the property tax for their revenues. No other Midwestern state relies so heavily on the
property tax and so little on other taxes to pay for municipal services. (See Figure 1 on page
4.)
The state ranks much lower nationally for its reliance on municipal sales taxes (43rd) and
total municipal taxes (26th). The combined state and local sales tax rate in Wisconsin (5.44%
on average) is also the lowest in the Midwest.
First implemented in 2006, state caps on property tax increases have slowed the growth in
municipal levies and helped to lower Wisconsin’s overall tax burden. However, among the 10
states most reliant on municipal property taxes, Wisconsin appears to have the tightest cap
on increases, restricting tax growth to the rate of net new construction.
Total expenditures for Wisconsin municipalities amounted to $2,205 per capita in 2015,
compared to the U.S. average of $3,443, giving this state a national rank of 36th. However,
these numbers are not a reliable apples to apples comparison because cities in some states
are responsible for more functions than others. Wisconsin ranks 15th nationally for spending
by all local governments including municipalities, counties, and schools.

Wisconsin municipalities’ reliance on property taxes has resulted, in part, from the failure of state aid
to keep pace with inflation. As Figure 2 shows, state aid provided a larger share of municipal
revenues in Wisconsin than property taxes from 1975 to 1997. Today property taxes account for
more than twice as much municipal revenue as state aid.
Figure 2: Property Tax Overtakes State Aid
% of General Revenue by Source for WI Municipalities, 1970-2015
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Several state decisions contributed to this. First, in the 1996-97 school year, the state committed to
funding two-thirds of the overall state and local cost for K-12 schools. The state also has enlarged
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the prison system, made a series of tax cuts, and expanded Medicaid health programs. As a result,
any new state revenue generated from year to year has been largely spoken for before it reaches
local governments.
Some signs of fiscal stress have appeared in recent years among the cities and villages of the state,
including rising debt levels, modest declines in street quality, and a greater use of local vehicle
registration fees, or wheel taxes. Moreover, in the November 2018 election, citizens in at least nine
municipalities, including the city of Kenosha, voted to exceed state property tax limits.
The financial challenges facing cities and villages cannot solely be attributed to their revenues. Many
face spending pressures from issues such as aging infrastructure and unfunded obligations to
retirees. In addition, untapped possibilities likely exist for enhanced service sharing or consolidation
among local governments.
Still, the fact that Wisconsin’s revenue framework for municipalities is so out of line with most other
states (and all Midwestern states) should be cause for re-examination. The table below summarizes
the broad potential approaches that Wisconsin policymakers could consider:

Table 1: Pros and Cons of Change
Option

Pros
Politically safer in short run; cities and
villages keep using the currently
reliable property tax, which is tied to
their residents

Cons
WI remains outlier in the Midwest; fees,
property taxes, and funding challenges
will likely rise; cities get little money from
commuters or visitors

Rely more on fees

Revenues are fairly reliable and tied
to services delivered; more modest
shift in terms of politics and policy

More regressive and still often focused
on residents rather than outsiders.
Absent changes in state law, new
revenues still limited

Allow local option
sales taxes

Revenues would grow with economy
and include commuters and visitors;
communities would have more local
control; could offset property taxes

Sales tax is regressive and could raise
overall taxes; "tax islands" could impact
compliance costs and local economies

Increase state sales
taxes

Statewide tax and distribution of
proceeds could avoid favoring
wealthy communities and avert tax
islands; could offset property taxes

Sales tax is regressive and could raise
overall taxes; as in recent decades, state
could end up keeping more of the money
and not share it with municipalities

Allow local income
taxes

Progressive tax that grows with
economy; could apply to residents
and commuters; could boost local
control and offset property taxes

Raises state's already above average
income taxes and potentially overall
taxes; "tax islands" could impact
compliance costs and local economies

Do nothing

Wisconsin voters and their leaders will need time to decide whether and how to approve an
alternative revenue framework for cities and villages. However, the urgency to take up these issues
is real. Signs of stress are appearing and, with unemployment low and revenues growing, the state is
better placed to address them than at any time since 2000. We hope this report provides
policymakers with useful information to trigger and inform this needed debate.
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To: Advisory Committee on Legislation
From: Curt Witynski, Assistant Director
Date: April 23, 2019
Re:
Update on Personal Property Tax Repeal Efforts
At the meeting on May 3, I’ll provide a verbal update on the following two issues relating
personal property taxes:
1. What happens to personal property aid payments being made to a TID after a TID
closes? See the attached copy of an email I recently sent DOR staff.
2. A core group of legislators, led by Sen. Duey Stroebel and Rep. Dan Knodl, are
working on a bill that would repeal the personal property tax. The authors have
reached out to us for technical assistance and for our input on what would be
necessary for us to get to neutral on the bill. I’ve attached a copy of the latest draft
for your review. I’d like to hear your feedback on the bill at our meeting.
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From: Curt Witynski
Sent: Thursday, April 18, 2019 12:34 PM
To: 'Foy, Valeah R - DOR' <Valeah.Foy@wisconsin.gov>
Cc: 'julie.raes@wisconsin.gov' <julie.raes@wisconsin.gov>; Jerry Deschane <jdeschane@lwm-info.org>
Subject: Legislative Clarification of Personal Property Aid Payments after TID closes
Hi Valeah: I’m reaching out to you for technical assistance in drafting legislation clarifying that personal
property aids based on the value of Code 2 property within a TIF district continue to be made to a
municipality and other taxing jurisdictions after the district is closed. Jerry and I met with Secretary
Barca and Julie on Tuesday this week. I told the Secretary that John Soper, Sen. Stroebel’s aide, and LRB
drafting attorney Joe Krey both interpret current 79.096(3) as allowing for the personal property aid
payments to continue to the municipality after a TID closes. The Secretary and Julie reiterated the
department’s position that the payments terminate when the TID terminates. When I asked, the
Secretary and Julie agreed that the Department could offer suggestions on how to change the statute to
make it clear that the personal property aid payments are transferred to the municipality and other
taxing jurisdictions after the TID closes. Can you please work with DOR legal staff to recommend
language for me to suggest to Sen. Stroebel. Thanks.
I pasted the relevant statute below:
79.096 State aid; personal property. (1) Beginning in 2019, and in each year thereafter, the
department of administration shall pay to each taxing jurisdiction, as defined in s. 79.095 (1) (c), an
amount equal to the property taxes levied on the items of personal property described under s. 70.111 (27)
(b) for the property tax assessments as of January 1, 2017.
(2) (a) Each municipality shall report to the department of revenue, in the time and manner
determined by the department, the amount of the property taxes levied on the items of personal property
described under s. 70.111 (27) (b) for the property tax assessments as of January 1, 2017, on behalf of the
municipality and on behalf of other taxing jurisdictions.
(b) Each taxing jurisdiction shall report to the department of revenue, in the time and manner
determined by the department, any information the department considers necessary to administer this
section.
(3) Each taxing jurisdiction shall attribute to each tax incremental district within the taxing jurisdiction
the district's proportionate share of the amount the taxing jurisdiction receives under sub. (1), except that

this subsection does not apply after the district closes.
(4) The department of revenue shall certify the amount of the payment due each taxing jurisdiction
under sub. (1) to the department of administration, and the department of administration shall make the
payment on or before the first Monday in May.
Curt
Curt Witynski, J.D.
Deputy Executive Director
League of Wisconsin Municipalities
(608) 267-3294
www.Lwm-info.org
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�tale of �isconsin
2019 - 2020 LEGISLATURE

LRB-1128/P5
JK:cdc&ahe

PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

1

AN ACT to repeal 70.13 (3), 70.13 (7), 70.35, 70.36 and 70.47 (15); to renumber

2

79.096 (1); to renumber and amend 79.096 (2) (a); to amend 26.03 (lm) (b)

3

(intro.), 70.17 (1) and 978.05 (6) (a); and to create 70.111 (28), 70.17 (3), 79.096

4

(1) (b), 79.096 (2) (a) 2. and 79.096 (2m) of the statutes; relating to: eliminating

5

the personal property tax and making an appropriation.

Analysis by the Legislative Reference Bureau
Under current law, beginning with the property tax assessments as of January
1, 2018, machinery, tools, and patterns, not including such items used in
manufacturing, are exempt from the personal property tax. However, beginning in
2019, the state will pay each taxing jurisdiction an amount equal to the property
taxes levied on such items of personal property for the property tax assessments as
of January 1, 2017.
Under the bill, beginning with the property tax assessments as of January 1,
2020, no items of personal property will be subject to the property tax. Beginning in
2021, the state will pay each taxing jurisdiction an additional amount equal to the
property taxes levied on the items made exempt under the bill for the property tax
assessments as of January 1, 2019. Beginning in 2022, and ending in 2026, each
taxing jurisdiction will receive a payment to compensate it for its loss in personal
property revenue equal to the payment it received in the previous year, multiplied
by any positive annual percentage change in the consumer price index.
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Because this bill relates to an exemption from state or local taxes, it may be
referred to the Joint Survey Committee on Tax Exemptions for a report to be printed
as an appendix to the bill.
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
1

SECTION 1. 26.03 (lm) (b) (intro.) of the statutes is amended to read:

2

26.03 (lm) (b) (intro.) Paragraph (a) 1. does not apply to a person harvesting

3

raw forest products on public lands, as defined in s. 70.13 (7), 2017 stats., to a person

4

harvesting raw forest products for fuel wood for his or her home consumption, to a

5

person harvesting for the purpose of clearing the land for agricultural use or to a

6

person harvesting from the person's own land, any of the following:

7

SECTION 2. 70.111 (28) of the statutes is created to read:

8

70.111 (28) ALL PERSONAL PROPERTY. (a) Beginning with the property tax

9

assessments as of January 1, 2020, all personal property.

10

(b) A taxing jurisdiction may include the most recent valuation of personal

11

property described under par. (a) that is located in the taxing jurisdiction for

12

purposes of complying with debt limitations applicable to the jurisdiction.

13

SECTION 3. 70.13 (3) of the statutes is repealed.

14

SECTION 4. 70.13 (7) of the statutes is repealed.

15

SECTION 5. 70.17 (1) of the statutes is amended to read:

16

70.17 (1) Real property shall be entered in the name of the owner, if known to

17

the assessor, otherwise to the occupant thereof if ascertainable, and otherwise

18

without any name. The person holding the contract or certificate of sale of any real

19

property contracted to be sold by the state, but not conveyed, shall be deemed the

16

17

18
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Resolving Legal Title Issues Related to Historic Fills of Waterfront Property
The Problem
Today, we have numerous waterfront areas which have been solid land for many decades that
were arguably lakebeds at one time or otherwise subject to restrictions under the Public Trust
Doctrine. This not only creates uncertainty in title, but it stymies redevelopment of some of the
most valuable areas particularly within urban areas. Numerous Wisconsin municipalities (e.g.,
Ashland, Bayfield, La Crosse, Milwaukee, Marinette, Oshkosh, Sheboygan, Sturgeon Bay, and
Superior) located along the Great Lakes or Mississippi River are having difficulty redeveloping
their shorelines because of legal title issues associated with the land adjacent to or near the
waterway.
Although current case law recognizes that title to formerly submerged lands can pass to riparians
consistent with the public trust, the current tests for state ownership of lakebeds depends on
factual determinations that are often difficult if not impossible to resolve. Where was the ordinary
high water mark at statehood? Have changes in the shoreline since 1848 been the result of natural
processes, artificial processes or some combination of both? The result is often lengthy and
expensive litigation with uncertain results.
Without a resolution to these title issues, obtaining title insurance and financing necessary for the
redevelopment of this property is problematic. (Note – most of the land at issue is located in
urban areas, has already been developed, and has historically been used for residential,
commercial or industrial purposes)
Background
In the 1800s and early 1900s, fill was often placed into navigable waters. Navigational dredging,
debris from logging, building of railroads and roads, construction of massive commercial piers
and a myriad of other natural and artificial causes have resulted in fill along many of our urban
waterfront areas.
Under the Public Trust Doctrine, the state holds the title to the beds of lakes up to the ordinary
high water mark. For streambeds, the title is held by the riparian to the center of the stream but this
title is qualified by the rights of the public to use the water for navigation.
Case law provides that the boundary of lakebeds can be changed whether fill is placed through
natural or artificial processes. These are known as the doctrines of accretion and reliction. De
Simone v. Kramer, 77 Wis. 2d 188 (1977). In other areas, the legislature has issued a
determination of the OHWM which fixes the lakebed to some point other than the historic lakebed
line. See e.g. Wis. Stat. § 30.2038 (the Couture case). See also, Wis. Stat. § 30.2037 which sets
the OHWM for Big Silver Lake in Waushara County
For streams, case law also provides that the public trust extends only to the actual location of the
water and if the course of the stream is changed, formerly submerged land is no longer part of
the river bed subject to the public trust. Muench v. Pub. Serv. Comm’n, 261 Wis. 492, 503, 53
N.W.2d 514 (1952).
For all navigable waters, Wis. Stat. § 30.122 provides a grandfather provision for unauthorized
structures and deposits placed prior to December 9, 1977, but that section does not address title
issues.
21 clearing title to waterfront property.docx
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Proposed Resolution
The proposal is to create a legislative resolution in accordance with prior case law and legislative
provisions. Given the differences in title between rivers and lakes two separate bills are being
proposed.
Rivers bill (LRB 4803) – Under the rivers bill, a riparian owner of property that was once river
bed is presumed to have clear title to the property if ALL the following conditions are met:
• The property is located on one of the 11 designated commercial industrial rivers or harbors
once considered river bed in a municipality along the Great Lakes or Mississippi River;
• The property has been filled since December 9, 1977.
• The DNR determines that the existing fill does not materially obstruct the public interest in the
remaining waters or the riparian rights of others
• The use of the property complies with all federal, state and local regulations
• Property currently used for a public use is prohibited from being converted to a private use
Lakes bill (LRB 4804/P4) – Under the lakes bill, the DNR is authorized to make an ordinary high
water mark (OHWM) determination in an area that was formerly lake bed, and is required to
determine that the proposed OHWM location is in the public interest if all the following conditions
are met:
• The land is located on Lake Superior, Lake Michigan, Green Bay or Sturgeon Bay
• The property has been filled since December 9, 1977, which is the date in which all fills are
presumed lawful under current law
• The OHWM determination will not materially harm the riparian rights of others
• The DNR complies with specified procedural requirements
• Any property currently used for a public use is prohibited from being converted to a private
use
• Any development will be subject to runoff and stormwater management requirements

21 clearing title to waterfront property.docx
0426191258
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To: Advisory Committee on Legislation
From: Curt Witynski, Assistant Director
Date: April 23, 2019
Re:
Update on 5G Small Cell Right of Way Legislation
At the meeting on May 3, I’ll provide a verbal update on the status of negotiations we are
currently engaged in with AT&T and other cell phone providers on their latest proposed
legislation seeking to establish a uniform process for placing small cell facilities in the
right of way. The industry is seeking to pass legislation mirroring the FCC small cell
ruling from last fall. More information on the FCC ruling and how it limits municipal
regulatory powers is posted on our web site: http://www.lwminfo.org/1538/Telecommunications-Including-Small-Cell
I’ve attached a copy of the list of changes we requested be made to the industry’s bill
draft.
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The League of Wisconsin Municipalities seeks the following changes to the small
cell bill, LRB-1451/P4:
1. All fee caps imposed by the bill must automatically adjust whenever the FCC adjusts its determination
of what fee amounts are presumptively reasonable.
2. Redraft Section 1 of the bill, relating to restoring zoning authority over mobile service support
structures, as follows:
•
•
•
•

Allow a political subdivision to enact an ordinance prohibiting the placement of towers in single
family residential zoning districts consisting of 80% or more single family residents
Allow a political subdivision to enact an ordinance imposing setback requirements related to
the placement of towers in any zoning district that permits single family residential uses.
Allow the setback distances in such ordinances to be three times the height of the tower.
Eliminate the neighbor-waiver provision.

3. At page 13, line 8, delete “within 50 feet of the proposed location,” and at lines 10-11, delete “or
additional costs, as determined by the wireless provider.”
This provision allows a municipality to propose an alternate location for installing a small wireless facility
within 50 feet of the proposed location, which the wireless provider shall use if it has the right to use the
alternate structure and the alternate location does not impose technical limits or additional costs, as
determined by the wireless provider. We seek deletion of the 50 foot limit and the additional costs
conditions. The deletions would result in a provision that requires a wireless service provider to use an
alternate location recommended by the municipality, unless the alternate location is not technically
feasible. The changes would create a better balance between the need of the municipality to manage
its rights-of-way and the needs of the wireless provider to locate its facilities in a manner that best
serves its customers. The current language in the preliminary draft places all of the discretionary
authority on whether to use the alternate location recommended by the municipality in the hands of the
wireless provider, which is unacceptable.
4. Allow communities to regulate the aesthetics of small cell facilities and support structures placed in
the right of way to the same degree communities have such authority under the FCC ruling.
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To: Advisory Committee on Legislation
From: Curt Witynski, Assistant Director
Date: April 23, 2019
Re:
Municipal Judges Association Proposed Legislation
Rep. Theisfeldt (R-Fond du Lac) and Sen. Jacque (R-De Pere) are introducing a bill
making numerous changes and clarifications to the municipal court statute at the request
of the Municipal Judges Association. We have an excellent working relationship with the
Municipal Judges Association. I’ve reviewed the bill draft and nearly all of the changes
relate to municipal court procedures, on which we have no positon. A few others clarify
that municipal courts receive forfeiture amounts, which we would support.
I want to run 2 items in the bill by the committee, however, for feedback.
I’ve attached part of a memo prepared by the Municipal Judges Association describing
Proposal #6 and Proposal #7. We will discuss these proposals at our meeting on May 3.
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To:
From:
Date:
Re:

Advisory Committee on Legislation
Curt Witynski, Assistant Director
April 23, 2019
Elevating Nonconforming Structures in the Floodplain

Attorney Larry Konapacki, who represents the owner of a home located in a floodplain in
Trempealeau, has contacted us and other interest groups about pursuing legislation that
would make it easier for homeowners located in floodplain to elevate their homes without
violating the 50% rule applicable to nonconforming uses. The 50% rule generally limits
the cost of improvements, that is, additions, alterations and or repairs, to non-conforming
structures to less than 50% of the ” market value” of the structure prior to the start of the
work. I’ve pasted below Larry’s description of the issue:
The problem:
-

The state has more restrictive rules than federal requirements regarding what a
property owner is allowed to do to maintain and improve structures that are in a
floodplain (and so are nonconforming).
In specific, even after a structure is elevated to a height above the flood stage, and
it is completely conforming and not further regulated for federal floodplain
purposes, the state still imposes a lifetime 50% rule restriction on improvements.
Additionally, state law exempts the cost of “elevation” of a structure from the
state 50% rule, which is good, but the DNR takes a very narrow view of what
costs can be included under that exemption, which makes matters difficult for
homeowners seeking to modify to further remodel and modify their home in
conjunction with the elevation.
An example that I have seen is the Village of Trempealeau seeking to issue a
permit to someone to elevate their structure by abandoning their first floor and
adding another story (as encouraged by FEMA), and not applying all of those
costs to the 50% rule, but the DNR said no. The DNR also typically “charges” a
homeowner elevating their structure (under the 50% rule) for the cost of their own
mechanicals, such as a furnace, when the old mechanicals are moved from the
first, abandoned floor to a higher floor. These are the kinds of interpretations that
are very hard for municipalities to administer and do not forward the goals of
elevating structures to protect public safety and property.

There are several options for changing the law in this area. However, before engaging
further with the Realtors, home builders, and other stakeholders on pursuing legislation, I’d
like to get the committee’s opinion on whether this is an issue that needs to be addressed.
Are you experiencing frustrations in your community over DNR’s interpretation of the
50% rule within a floodplain? Is DNR being stricter than municipalities might choose to be
with regard to allowing homeowners in the floodplain to elevate their structures?
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To: Advisory Committee on Legislation
From: Curt Witynski, Assistant Director
Date: April 23, 2019
Re:
Proposed Legislation Limiting Regulation of Rock Quarries
The Aggregate Producers Association is once again proposing legislation limiting the
ability of local governments to regulate the extraction of gravel from quarries. The
legislation is narrower than last session’s version, which Governor Walker line item
vetoed out of the state budget. I’ve attached a copy of the latest draft for your review and
comment.
While municipalities are not impacted by this legislation to the same degree that towns
and counties are given that most quarries are located in unincorporated areas, some
communities have quarries within their boundaries.
The proposal limits the ability of local governments to regulate more stringently than
state law with regard to air, water, and blasting. The provision includes a process for
appealing to the Department of Safety and Professional Services, for permission to
impose more stringent blasting regulations. Also, under the bill locals may continue to
regulate dust, require truckload covers, require watering of roads, and other best
management practices.
The proposal also codifies the diminishing asset rule, which treats not only active quarry
sites as non-conforming uses but also surrounding contiguous lands owned by the quarry
operator, but which weren’t being quarried at the time zoning laws were first enacted.
I presume the committee will recommend opposition, but I wanted to give you an
opportunity to view the legislation and offer feedback. The industry reached out to seek
our feedback.
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To: Advisory Committee on Legislation
From: Curt Witynski, Deputy Executive Director
Date: April 26, 2019
Re:
Consideration of Recently Introduced Legislation
Please review the following recently introduced bills. I’d like the Committee to
recommend a position on these items.

Bills I Recommend we Support
SB-91 System for Buying and Selling Water Pollution Credits. Creates a system,
managed by a third party vendor, for buying and selling water pollution credits
through a central clearinghouse. Under the bill, DNR may authorize a permit holder
to discharge a pollutant above the levels authorized in the permit if the permit holder
purchases credits from a clearinghouse that has contracted with the Department of
Administration. The purchase of credits must result in an improvement in water
quality, and the increase and reduction in pollutants under the agreement must
involve the same pollutant or the same water quality standard and occur within the
same area, as determined by DNR. By Senator Cowles (R-Green Bay).
SB-92 City Manager Residency Authorizing municipalities operating under the
city/village manager plan to impose residency requirements on city and village
managers. By Senator Feyen.
AB 150, Reimbursing Municipalities Cost of Caring for Veteran
Graves. Requires the Department of Veterans Affairs to reimburse cities, villages,
and towns for costs incurred in the care of veterans' graves, subject to the following
limitations:
1. A city, village, or town may not receive more than $5 per grave per year.
2. All cities, villages, and towns located in the same county may not receive more
than a total of $10,000 under the bill per year.
By Rep. Kulp (R-Stratford). The League supports this bill. Comment to the League
on this bill.
SB 149, Rehiring Retired Police Officers and Fire Fighters under the
WRS. Allows a Wisconsin Retirement System annuitant who was a law enforcement
officer or fire fighter to return to work with an employer who participates in the
WRS, and elect to not become a participating employee for purposes of the WRS, and
instead continue to receive his or her annuity.
AB 177, Restoring municipal power to regulate plastic bag use. This bill deletes
sec. 66.0419, restricting municipal authority to ban or regulate "auxiliary containers,"
also known as plastic bags and containers. By Rep. Shankland (D-Stevens Point).
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SB 178, Authorizes municipal governing bodies to adopt and use a biennial
budgetary procedure. By Sen. Kooyenga (R-Brookfield).
LRB 2011, Allowing municipal governing bodies to delegate to a designated
official the authority to issue operator's licenses (aka bartender's licenses). The bill
would give local governments the option to pass an ordinance delegating the issuance
of operator's licenses to a municipal official, such as the clerk or an administrator. By
Senator Chris Kapenga (R-Delafield) and Rep. Dan Knodl (R-Germantown)
Bills I Recommend we neither Support nor Oppose
AB 44/ SB 53, Installation of a barricade device on an interior door in a school
building. Provides that the Department of Safety and Professional Services may not
prohibit, and a city, village, or town may not enact or enforce an ordinance
prohibiting, a public or private elementary or secondary school from installing a
barricade device on an interior door in the school building. The bill defines “barricade
device” as an anchoring mechanism installed on the interior side of a door. The bill
also provides that, before installing a barricade device in a school building, a school
must obtain approval in writing from the local fire department and local law
enforcement agency with jurisdiction over the school building. By Sen. Stroebel (RSaukville) and Rep. Brooks (R-Saukville).
AB 74/ SB 83, Retail sales by taverns of intoxicating liquor for consumption off
licensed premises. Eliminates the four-liter limit on “Class B” licensees for distilled
spirits sales for off-premises consumption in municipalities that, by ordinance, allow
such off-premises sales. By Sen. Kooyenga (R-Brookfield) and Rep. Vorpagel (RPlymouth). The League is neutral on this bill. Comment to the League on this bill.
AB 75/SB 102, Prohibiting Local Regulation of Honorary Firearm
Discharges. Prohibits municipal restrictions on the discharge of a firearm from being
enforced against an honorary discharge of a firearm that involves the use of only
blanks and that is part of an event honoring a current or former member of the
military, law enforcement officer, or fire fighter or of military honors provided at a
cemetery on Memorial Day or Veterans Day or at a veterans memorial site. By Rep.
Stafsholt (R-New Richmond) and Sen. Craig (R-Big Bend).
AB 138, Prohibiting "Sanctuary Cities." Prohibits a municipality from enacting or
enforcing an ordinance or policy prohibiting the enforcement of federal or state laws
relating to illegal aliens or ascertaining whether an individual has satisfactory
immigration status. The bill also requires a municipality to comply with a lawful
detainer that is issued by U.S. Immigration and Customs Enforcement, and authorizes
the attorney general or the district attorney or sheriff to file a writ of mandamus
requiring compliance with the requirements created by the bill. If a court finds that a
community has failed to comply, DOR must reduce the community's shared revenue
payments in the next year by $500 to $5,000. By Rep. Spiro (R-Marshfield).
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SB 170, Allowing minors to operate temporary stands without a permit or
license. Under the bill, a place used for preparing food for sale at a stand operated by
a minor does not need a food processing plant license from DATCP, and a stand
operated by a minor does not need a retail food establishment license. In addition,
under the bill, a municipality may not prohibit a minor from operating a stand or
require a permit or license for a minor operating a stand. The bill defines a “stand
operated by a minor” as a temporary, occasional establishment operated on private
property by children under the age of 18 that makes occasional sales, defined under
current law as sales of less than $2,000 in a year. By Sen. Kooyenga (R-Brookfield).
Bills I Recommend we Oppose
SB 106, prohibits a local health department that is granted agent status to issue retail
food establishment licenses by the Department of Agriculture, Trade and Consumer
Protection from establishing separate fees for pre-licensing inspections of micro
markets. By Sen. Petrowski (R-Marathon).
Bills I’m Unsure About
SB 50, Police Body Cameras. This bill was prepared for the Joint
Legislative Council's Study Committee on the Use of Police Body Cameras. It
establishes regulations and standards governing law enforcement agency policies,
training, and compliance related to body cameras. It also sets out standards for
releasing body camera video footage. The Police Chiefs Association, the Sheriffs
Association, the professional police union, and the Newspapers Association support.
By Joint Legislative Council.
AB 141, Due dates for paying property tax bills. Clarifies that property tax bill
payments mailed to the proper official are considered to be received on time if
postmarked on or before the due date, regardless of when received. The bill also
clarifies that if the due date is a Saturday or Sunday, the five-day “grace” period ends
on the following Friday. By Rep. Ballweg (R-Markesan).
LRB-2268, Applying Payment for Delinquent Property Tax Debt. Requires that a
payment made to a taxing jurisdiction by a person with a delinquent property tax debt
be applied first to reduce the tax debt and then, if the payment exceeds the tax debt, to
reduce the amount of late fees and interest charged under the debt. Currently, a
taxing jurisdiction may apply a payment to reduce the late fees and interest before the
tax debt.
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