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First Things First
Happy New Year!
Jerry Deschane, Executive Director, League of Wisconsin Municipalities
It’s fitting that our first magazine of the year focuses on first
responders. There are few municipal services as visible to
citizens as their police departments, fire, and EMS providers.
This month, we teamed up with the Wisconsin Chiefs of
Police Association to take a look at policing in our state,
starting with a virtual “ride-along” with Oshkosh Police Chief
Dean Smith. Rice Lake Chief Steve Roux gives us a tour of
policing in a small community, and Jefferson Chief Ken Pileggi
considers how policing has changed over the last 20 years. I
spent a fascinating afternoon in West Allis to learn more about
Community EMS where they are taking “ambulance service”
to the next level.
Being the first of the year, it’s also time to renew our legislative
agenda. Curt Witynski lays out the League’s priorities for
2021. Eric Giordano, Executive Director of the Wisconsin
Institute for Public Policy and Service (WIPPS) has authored
another helpful article in his ongoing series on Conflict
Management. And there’s a lot more.
A quick announcement about League training during 2021
(see page 35). We’ve decided not to tempt fate (or infect local
officials), by moving all League training online for the first half
of 2021.

Speaking of announcements, we’re excited to roll out a new
online training program this winter. Next month, we will debut
the first Winter Chief Executive’s Workshop. If you’re a mayor,
village president, manager, administrator, or other municipal
chief executive, plan to spend the afternoon with us Thursday,
February 25. We’re still nailing down the lineup, but it will be
interesting and of great practical value.
For those of you who, like me, like to meet face-to-face, don’t
despair. We intend to host the usual Summer Chief Executives
Workshop along with the big event, the League’s Annual
Conference, in-person. For your safety, we are prepared to shift
gears back to virtual events if necessary. (But I’m really hoping
we don’t have to.)
2020 taught us a lot. We learned how to pivot and respond to
our members fast-evolving needs. We learned how to do things
well online and we learned how not to do things. (Remember
those early conference calls with the mute buttons that never
seemed to work?) And we were reminded once again that
municipal clerks are amazing. Our clerks demonstrated to all
of the nation nobility in the midst of chaos as they conducted
three elections that combined “social distancing” with recordbreaking mail-in voting.
Farewell, 2020. Welcome, 2021.

The League appreciates the
support of the following Business Members:
• AARP Wisconsin

• i ncrediblebank

•W
 EA Trust

• American Fidelity

• MSA Professional
Services Inc.

•W
 eld, Riley, S.C

• Ehlers Associates

 unicipal Property
•M
Insurance Company

•W
 isconsin Housing &
Economic Development
Authority (WHEDA)

• GRAEF

 EH
•S

• Zerology

• American Transmission Co.
• Boardman & Clark LLP

• Stafford Rosenbaum LLP

For more information, contact Robin Powers: rpowers@lwm-info.org | (608) 267-2383
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A Day in the Life of a
Wisconsin Police Officer
Dean Smith, Chief of Police, City of Oshkosh - In Collaboration with His Officers
When thinking about a day in the life of a police officer, the
first thing to remember is the wide range of types of expertise
in the profession. Police officers’ career paths are as diverse as
the many types of people who take the important responsibility
of serving their communities. Officers choose their career path
in a variety of ways, through learned experience, training, or
recognition of skills. Officers may work as a forensic officer,
narcotics investigator, detective, motor officer, K-9 handler,
traffic enforcement, or lead criminal investigations to name
a few. Many times, officers take on ancillary roles that build
on the basic skills they learn early on as a police officer and
continue to give back by adding new skills to enhance their
ability to serve. Often an officer simply wants to excel at
being the best patrol officer that they can be. They give of
themselves; to the community they serve, for a career of ups
and downs.
The city of Oshkosh, where I serve as Chief of Police, is much
like other Wisconsin communities. Though Oshkosh is a
mid-sized city by Wisconsin standards, it very much has a
small-town feel. Working-class people come here to raise their
children, commute to their jobs, and enjoy the beauty of our
area. Our officers are here to enjoy the same benefits and keep
our area safe for everyone to enjoy.
Across the board, police officers serve a wide range of roles
in our department with a desire to make their communities
better. I asked one of my officers to share what the day in the
life of a police officer looks like. I knew this was a large ask
and I commend this officer for sharing their experiences and
thoughts. What was troubling to me was that the officer asked
me not to share their name. You see police officers are human,
have families, and just want to serve. The following paragraphs
are an unfiltered view of a day as an officer, and the thoughts of
a long career.
“In almost 30 years of law enforcement, one constant for me
is how the shift of a patrol officer starts. A short briefing of
what I call the ‘hot sheet’ – where problems are most likely
to occur, who are the most wanted or most dangerous, etc.
This might also include a short video or debrief regarding
officer safety issues. Then there is of course a light-hearted
camaraderie among co-workers with jokes about each other
and conversations about family. These are my brothers and
sisters, and we know we all have each other’s backs no matter

Chief Smith, Officer Kate Mann and a member of the community at
the Unity in Community event in Oshkosh prior to COVID-19.

what happens. At the same time, the unspoken knowledge of
the unknown dangers that may present themselves that shift is
palpable.
Then we are in our squads and out on the street. The day
begins with a welfare check on an elderly woman living in her
home. A family member wanted us to check in on her after they
did not connect during their weekly call time. These calls from
loved ones are quite common. People who move out of the
Oshkosh area still want to make sure their family members are
doing well whenever there might be a change in their standard
routine. The woman was home and doing fine – we had a
pleasant conversation about things going on around town.
Half an hour later, I am responding to check on a woman who
has been threatened by her ex. He was released from prison
early due to the COVID-19 pandemic. Now he is high on meth
and is making threatening comments to her and her family.
These are the types of moments that have my partner and I
on high alert, as he has tried to burn down a family member’s
home in the past. In past experiences this individual has often
fought with officers and even tried to incite us to shoot him.
Luckily, today is not one of those days. Though not cooperative,
we are able to get him into custody relatively peacefully for
multiple violations of his parole, carrying illegal weapons, and
possessing drugs. Still, he makes further threats to my partner
officer, and we both know he will be released within a few
days and this process may sadly repeat itself. This guy is truly
dangerous, not just to my partner, but to all law enforcement

▶ p.5
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officers, as well as the man’s entire extended family. I can only
hope that whoever has to deal with him next gets as lucky as
we did today.
This kind of call is all too common and leaves me on edge well
after my shift ends. This individual will remain in jail tonight, but
there are plenty of others who are already back out. It is always
my fear I will encounter one of them when I stop at the grocery
store with my family once they get released.
Back on the road I come across a vehicle that is clearly
swerving across two lanes of traffic. I know where this is going
to lead, as I have too many past experiences to count. I stop
the vehicle and approach the driver side of the vehicle. As I
suspected, I can tell that he has had too much to drink. For the
next two hours or more I will be handling this call of a drunk
driver. The hope is that he is cooperative, but I know that
sometimes they can get defensive or belligerent, so I must
maintain my guard. Most importantly, I make sure that I follow
every step on this stop correctly. One miscue and months later
he will be found not guilty. Even amidst a day full of eventful
stops I know for justice to be served with this offender I have to
get each step right.
I then review the six ‘bolos’ we have received that day. Bolos
are alerts from neighboring law enforcement agencies about
who to be on the lookout for. One is a carjacking suspect,
another is someone who wants to do suicide by cop, a couple
are people binging on meth, and the others are currently
unstable and off their medications. A lot of descriptions for
me to keep track of the next time I pull over a car that perhaps
does not have license plates.
Part of me wants that car to be the subject of one of those
bolos, so I can intervene and help someone who is in crisis. I
also know that my wife is hoping that the car I pull over is just
someone who has not yet registered their vehicle and just
needs me to prompt them to do so. Besides that, I would love to
get done with my shift on time today. My son has a late soccer
game and maybe I can catch the last half of it.
This is something I wish more people would think about. That
law enforcement members like myself are just like them, we just
have a unique job that is front and center in the eyes of many.
Part of this is that I see similarities between my own mother
and the elderly woman from my first stop. Talking with her, I
can only hope she sees similarities between me and her own
son. It reminds me to call my mom and make sure she is having
a good week.

I worry about how the children in the household with the
abusive ex-spouse will do at school the next day, or maybe at
their own soccer game. Having kids of my own means I am even
more aware of how children can struggle from these difficult
situations. I wish the man being arrested, who at times has been
aggressive toward us, remembers that I am also a father with
kids who want me at their soccer game.
Oshkosh is the type of town where our kids go to the same
schools, I attend the same church as many of my neighbors, and
I say hello to many neighbors and friends picking up their Friday
night fish fry. I love my job that allows me to live and work in
this community, where I can help my neighbors during my shift
and chat with them after church gets out on Sunday. Still, being
in law enforcement comes with added stresses that many might
not realize.
These are the realities of my everyday life. A desire to do my
best, get bad guys off the street, and keep families safe. All
while balancing my own family life, and the challenges that
may present. Now officers have additional problems too. Even
as I ride back to the station in my small city I wave as I pass by
‘Andy,’ who is riding his bike down the street. He responds by
shouting at me that I am a murderer. This is something that did
not happen to me years ago. The irony is that on previous shifts
I have assisted him numerous times. That is OK. I will wave at
him again the next time I see him and help him the next time he
needs it.”

About the Author:

Dean Smith is the Chief of Police with the city of Oshkosh
and has 33 years of law enforcement experience. Chief Smith
has been the chief in Oshkosh for five years and previously
served the city of Suffolk, Virginia for 26 years. Prior to that
he was a police officer in North Augusta, South Carolina.
Chief Smith has been an advocate for team policing and
engagement with his community and his staff. He has
championed mental health resiliency in law enforcement. He
currently serves as the 3rd Vice President of the Wisconsin
Chiefs of Police Association and 2nd Vice President of the
FBI National Academy Associates Wisconsin Chapter.
Contact Dean at dsmith@ci.oshkosh.wi.us

Nielsen Madsen + Barber
CIVIL ENGINEERS AND LAND SURVEYORS
Municipal / Transportation / Land Surveying
Airports / Planning / Construction Management
Racine, Wisconsin ■ (262) 634-5588 ■ www.nmbsc.net
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How Small Communities
Provide Police Service
Steve Roux, Police Chief, City of Rice Lake
On one of the first days of my law enforcement technical
college experience, a seasoned law enforcement instructor
said, “Don’t ever work in your hometown” without any further
explanation as to “why.” I had a difficult time grasping this
concept and I’ve often thought about this statement through
my career.
I was born and raised in the small community which I now
serve. I had positive interactions with officers early in my life
that led me to the law enforcement profession. One of those
officers was later killed in the line of duty, Officer Michael
Baribeau. He too worked in his hometown.
Officer Baribeau was a kind man who took pride in working in a
small town and ultimately lost his life on a domestic-related call
for service in a neighboring jurisdiction assisting another small
law enforcement agency. He sacrificed his life to save another.
I was fortunate to learn about community policing at its
finest. Officer Baribeau, as well as a few other officers, enjoyed
interacting with citizens and keeping our community safe.
Many of these officers lived in the community, loved the
community, and served the community to the best of their
ability with limited resources such as equipment and training.
They were very good communicators and decision makers, and
knew everyone in town.
When I had the opportunity to work in my hometown as a
police officer, and remembering what my law enforcement
instructor told our class, I refused to believe that there was
anything wrong with it. I quickly found out that handling
calls for service involving people I knew prior to working in
law enforcement would be commonplace. Not all calls, but
certainly a fair share of them. Many of these calls for service
were challenging as everyone who knew you expected a break.
On the flipside, many of these calls were easier to handle as I
had already established a certain level of trust or respect with
those involved.
Small town policing hasn’t changed much in these aspects over
the years. As in Wisconsin, most communities in this nation
are considered small, and most law enforcement agencies have
very few officers and limited support staff.

Officers are a part of the community – whether they live there
or not. Many are recruited, invited to complete internships
or a ride-along and that’s all it takes to find their calling.
An officer’s “people skills” are a special attribute, especially
in a small community. It’s important for officers to build
relationships with citizens and treat people with dignity
and respect. This is important as officers know who they are
dealing with most of the time.
Our officers are great communicators. They have to be because
their lives may depend on it. Oftentimes, there is little to no
backup for calls, even for domestic disturbances. This adds a
level of stress to an already difficult profession. Although it
makes officers uneasy, it’s not uncommon for people to call you
while you are off duty or stop by your residence as everyone
knows where the “cop’s house” is.
All too often, the assumption is made that smaller
communities do not face the same challenges that larger ones
do. People assume that crime is minimal and significant crimes
seem to avoid less populated areas. Violent crimes, drugs, and
property crimes only impact large cities. There is nothing
further from the truth.
Crime has no boundaries and law enforcement service is
needed everywhere. Therefore, all communities, regardless
of their size, have an obligation to provide professional law
enforcement services to their citizens and visitors.
Small municipalities may have less internal resources to work
with. A lack of resources, such as a shortage of personnel,
outdated equipment, minimal training, tightened budgets;
make it difficult to get the job done. Justice still needs to be
served. Having spent the entirety of my career working in a
small community, I’ve realized the importance of partnerships.
Simply put, working with others to accomplish the mission.
This has many different forms.
Partnerships start with our citizens. We must work with our
citizens to determine the community’s needs and find ways
to problem solve – together. The people we serve know our
communities and are willing to help, but this can’t be expected
on short notice or during times of crisis. We can’t expect
citizens to work with us in law enforcement if we haven’t built

▶ p.7
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a relationship with them first. It takes time to establish trust
and respect and both can be easily broken.
Partnerships with our city and village leaders are also
important. Elected officials, mayors, village managers, city
administrators/managers, councilmembers/board members,
department heads, etc. are tasked with leading each
community with limited resources. Working together to
determine what each department needs and finding ways to
fund the necessities is critical. This is not easy when everyone’s
needs are most important.
Partnerships with other law enforcement agencies are very
important to the system. County, state, and federal agencies
must be sought out to help each other. This is not only true
when crimes are committed in multiple jurisdictions, but also
when the demands for service exceed the limitations of one’s
own department. This means helping a neighboring police
department during a special event or significant call for service
or a multitude of calls for service. This also includes sharing
tools, such as a K9 unit, drone, special response team, etc.
Officers who work in small agencies typically know officers,
deputies, troopers, or agents in the area and oftentimes, rely on
mutual aid to safely and efficiently work together.
In smaller agencies, it’s critical that officers are able to handle a
call for service beyond just simply responding to a call, taking
a statement, and typing a police report. Officers in smaller
agencies are often expected to take the complaint, investigate,

and possibly complete a follow-up investigation, whereas in
larger agencies, patrol officers may take the initial complaint
and the report is forwarded to an investigative division for
follow-up. Furthermore, administrators in smaller agencies
may be tasked to assist with patrol or investigative obligations
if staffing needs require it.
I’m grateful for not following the advice of my early law
enforcement instructor as I would not have had the privilege
to serve a great small community, the city of Rice Lake, in this
noble law enforcement profession. I’m proud of the work that
all of our law enforcement officers do on a daily basis to keep
our communities safe and am thankful for the trust instilled in
us by our community.
About the Author:

Steven Roux has over 21 years of law enforcement experience
working as a dispatcher, jailer, patrol officer, K9 officer, and
patrol sergeant. He has served as the Chief of Police for the
City of Rice Lake Police Department since 2012.
The chief has a Criminal Justice Administration bachelor’s
degree from Bellevue University. He holds a master’s certificate
in Criminal Justice from the University of Virginia after
attending the 244th Session of FBI National Academy. He
also completed the Wisconsin Command College (Session #2)
and is a Certified Public Manager. Contact Steven at rlpd@
ricelakegov.org

All-In-One Innovative Approach to Public Safety
James Small, Public Safety Department Director, Village of Palmyra (pop. 1,800)
The village of Palmyra created a Public Safety Department employing public
safety officers cross-trained in law enforcement, firefighting, and EMS
to supplement fire rescue responders. As a result of strategies to enhance
teamwork and improve employee retention, they have retained all officers for
over four years, significantly reduced criminal activity, improved EMS patient
outcomes, and reduced fire loss. This was all accomplished using available
resources within the levy limit and ERP restraints.
The Department won the 2020 Wisconsin Policy Forum Salute to Local
Government Innovative Approach to Problem Solving Award. Watch the Policy
Forum video to learn more:
https://wispolicyforum.org/2020-innovative-approach-to-problem-solving-award/
Contact James at jsmall@villageofpalmyra.com
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20 Years of Changes in Policing
Kenneth M. Pileggi, President, Wisconsin Chiefs of Police Association,
Chief of Police, City of Jefferson Police Department
During my 37 years of experience in law enforcement, I
have watched and participated in Wisconsin becoming a
nationwide leader in law enforcement training. Many things
have changed in law enforcement through the years, and in
my different roles I have seen how positive these changes
are for our communities. Leading the nation in training
reforms, implementation of successful community-police
relations events, creation of school resource officer programs,
proper training at our universities, de-escalation techniques,
and advances in mental health practices have been welcome
additions to our profession here in Wisconsin.
For 14 years I served on the Wisconsin Law Enforcement
Training and Standards Board Patrol Procedures Advisory
Committee. In collaboration with the Wisconsin Department
of Justice, the Training and Standards Board promulgated
state-of-the-art training reforms to improve police practices.
Because of these changes, Wisconsin now teaches a force
method known as Defense and Arrest Tactics (DAAT) to
new recruit officers as well as in-service officers. This change
is important as it adds training in cultural competence,
implicit bias, and also incorporates sensitivity techniques to
traffic enforcement.
While serving as Chief of Police in Jefferson since 2015, and
previously during my 30 years with the Mukwonago Police
Department, I have watched the success of programs to
enhance and grow community-police relationships. In most
communities across the great state of Wisconsin these events,
such as neighborhood meetings, neighborhood watch groups,
citizen police academies, National Night Out events, Coffee
with a Cop events, and Shop with a Cop events – to name a
few – have been enormously successful. Officers interact with
the public every day and serve as the main point of contact
for many in our communities. That is why these events are
so important. Putting a name and face to these officers is
immensely helpful during the average 375 million contacts
police have annually.
Partnerships with our local school districts have created
school resource officer programs. These programs do
more than simply provide security in the wake of active
school shootings, they offer an outstanding opportunity for
officers to build relationships with our young people. These

Jefferson Chief of Police Ken Pileggi joins the start of the 2019
Wisconsin Special Olympics Parade with the ceremonial lighting of
the torch.

relationships build confidence and trust with students and
show that our officers are there to help in times of need. Many
law enforcement agencies have gone even further, by training
teachers within their school districts with the tactics they
need to deal with the nightmare of an active assailant that
may come into their schools intending harm.
These programs and changes are all part of our duty to
help our officers assist their communities in a variety of
ways. Officers wear many hats. In a split second they can be
dispatched from a community event or a more routine stop to
a series of different types of violent crimes that they must deal
with, secure, and turn over to detectives. The cycle repeats
with the next call that comes in. That next call may be a
simple call for service, or it could be a call where their life, the
life of their partners, or the lives of citizens may be placed in
jeopardy based on the behaviors being displayed. The positive
changes to officer training standards help in these situations,
but so does an officer’s ability to compartmentalize their work.
The previous call they were just on, a homicide, or child’s
death, or tragic sexual assault must be set aside in order to
deal with the next call. That is what officers do.
During my time teaching at Waukesha County Technical
College, I worked to educate the new recruits on this
important ability. In my 18 years as an instructor, I helped
teach traffic crash investigation, traffic law enforcement,

▶ p.9
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and in-house Emergency Vehicle Operations. In addition,
I taught in the Criminal Justice Associate Degree program
- classes like Patrol Procedures, Police Organization and
Administration, and Introduction to Security. I always
worked to instill the values of empathy, being well-spoken,
and being a highly trained active listener. We know our
officers must be able to double in psychology and social work
as part of their duties.
As Chief of Police and during my time at Waukesha County
Technical College we always do our best to vet out the
“bad apples” at the recruitment level. Through extensive
background checks and intensive training programs, we make
sure these officers know to follow their code of conduct and
stick to the core values and mission of the department. This
means to safely serve their communities and make good
decisions EVERY time. The challenge is that we are human
beings, and human beings do make mistakes. That is why all
my officers are evaluated annually and are held accountable
for their decision making. Some end up being terminated for
mistakes, and rightfully so – we are a profession of extremely
high accountability.
As I tell my officers, you live in a fishbowl. Every person sees
what you do. Officers are constantly challenged to follow
the ethical dilemma test; would I act this way if my chief
were sitting next to me? If my significant other/parent were
sitting next to me? If the answer is no, they must change very
quickly. They know that the definition of integrity is doing
the right thing all the time, even when nobody is looking.

Janesville Police Sergeant Jen Wehmas in 2019 spending some
time with children at one of the many police department sponsored
neighborhood outreach events.

With 2020 bringing many unique events ranging from
peaceful protests to the looting and destruction of businesses
to the forefront of discussion, it is important to remember
the progress Wisconsin law enforcement training has made
during my time in service. De-escalation training, through
intervention options starting with the presence of a uniformed
police officer, have been taught and evolved since the late
1980s. We have learned from grievous events and have
changed our training tactics to better protect the citizens
we serve.

▶ p.10

Lexipol Provides New Online Training
Communities that are insured by the League of Wisconsin
Municipalities Mutual Insurance (LWMMI) have access
to a major new online training resource. In 2019, LWMMI
announced a partnership with Lexipol to provide online
training in human resources, workplace safety, leadership,
and productivity. In addition, there are courses available
specific to various municipal professions including public
works, water wastewater, and public safety. All training
is free for employees of LWMMI-insured communities.
At the same time, LWMMI and Lexipol have created a

training platform uniquely designed for use by sworn police
officers. Officers can fulfill as many as 8 hours of their 24
hours of required continuing education via this free system.
Municipalities insured by LWMMI received an invitation
to access the new online universities last fall, along with
training in how to use the resources. If your community
is LWMMI insured but has not received this information
and login materials, contact Sandy Hagen at LWMMI at
sandra@lwmmi.org or 608-833-9595, ext 313.

LWMMI was created by the League to provide critical liability, workers’ compensation, and other risk management tools. LWMMI is a mutual
insurance company owned by its member cities and villages. A majority of Wisconsin municipalities are insured by LWMMI. Lexipol was
created by a team of attorneys and former law enforcement officers to help communities manage their risks through policy development
and training.
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in Jefferson County with people suffering a mental health
crisis. Although officers would be first on scene, a trained
human services professional was dispatched to that scene and
were the ones who made the call regarding the initiation of an
emergency detention if required. Based upon their extensive
training, not every individual in a crisis was required to be
put under an emergency 72-hour detention order. They were
placed on “safety plans” that encompassed family members to
help the individual through the crisis with scheduled follow-up
appointments with mental health professionals.

Less lethal options, such as an electronic control device,
pepper spray, and less lethal shotguns, amongst others, have
saved many lives over the years. These tools have evolved and
will continue to evolve as we learn from incidents how best to
respond to these sometimes difficult and dangerous situations
and resolve them in a non-lethal fashion.
Additionally, just by virtue of being available 24/7 for 365
days a year, law enforcement must deal with individuals
with mental health issues and drug dependency issues. We
have worked hard in Wisconsin with diversion programs
realizing addiction is an illness. We now have resources that
weren’t available 20 years ago. Officers have been extensively
trained in dealing with people suffering from mental illness.
The ugly fact is that sometimes these citizens, suffering
from a mental health crisis or addiction battle, can become
extremely aggressive and violent toward family, friends, other
citizens, and police. There is uniform agreement that we
must do better dealing with people suffering from mental
health issues, as we serve on the front lines as the first call
community members make to aid these persons in crisis.

Further, Jefferson County offered free Critical Incident
Training (CIT) to officers. This 40-hour training block went
in-depth with officers on how to deal with someone suffering
a mental health crisis, and it has proven positive results. I
am proud every city of Jefferson officer has been trained in
Critical Incident Training. It gives them vital skills in dealing
with an individual suffering from a mental health incident
until a human services crisis worker arrives.

When I began working in the city of Jefferson, I immediately
noticed a difference in how law enforcement agencies interacted

These are positive things happening in my community, but
we have a lot of work to do in Wisconsin when it comes to
mental health. Currently, if a person is viewed as a harm to
themselves or others, they require a medical clearance. This
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Police Officer Dexter M Lee participated in the 2nd Annual
Basketball Hoop and Ball Giveaway on July 8, 2020. District 3
officers donated their own money, along with business sponsors, to
give several hoops and balls to raffle winners throughout the city of
Milwaukee. Seen here is Officer Lee giving away a Brewers baseball
card to a child at the event.

means officers can sit at an emergency room for hours awaiting
clearance. Then the crisis worker is tasked with finding a
facility for the person. Once provided clearance, if no local
facility is available, an individual could be taken to facilities
across the state. Remember, these people are handcuffed in
a police car for transport. This is counter-productive in my
view in trying to help somebody amid a mental health crisis.
I am hopeful we can make changes to this policy to improve
the situation for the person in crisis, family members, law
enforcement, and human services staff.
As leaders of Wisconsin’s law enforcement community, we
are keenly aware of making sure all sectors of our community
are included in criminal justice reform conversations. With
a renewed focus on the topic, our agencies are excited to
share our stories of growth and change that have led our
departments to better serve our communities. With current
conversations through the Speakers Task Force on Racial
Disparities, and legislators on both sides of the aisle talking
about how to keep our neighborhoods safe, we hope to serve

Sun Prairie officers busing to shop for families for a 2019 “Shop
with a Cop” event.

as partners in these conversations to ensure equal justice for
everyone in Wisconsin.
This requires the full engagement of all parties, as these issues
are complex. Throughout my years of service, I have learned
we must respectfully share our ideas and not talk over each
other. When that happens it just turns into noise and hurts
our efforts to help us move forward on a successful resolution.
Effective, lasting change will require resources, commitment,
and well-thought-out approaches. We must face these
challenges together collaboratively. As I have personally seen
all the growth we’ve made over the past four decades, I know
Wisconsin can continue to make progress.
About the Author:

Kenneth Pileggi has 37 years of law enforcement experience
and has served as the Chief of Police for the City of Jefferson
Police Department since 2015. Previously, Chief Pileggi
served 30 years with the Village of Mukwonago Police
Department. Chief Pileggi is the current President of the
Wisconsin Chiefs of Police Association. Contact Kenneth at
kpileggi@jeffersonpd.com
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A New Way to Look at EMS
Jerry Deschane, Executive Director, League of Wisconsin Municipalities

Community Emergency Medical Service goes by a variety of
names, comes in a variety of shapes and sizes, and provides
an unusual array of support. Its goal is to keep people
living independently and to reduce both fire service calls
and unnecessary hospitalizations. For the West Allis Fire
Chief, Community Emergency Medical Service, or Mobile
Integrated Health (MIH) as they call it, started with a visit to
an elderly woman’s house.
“We got a call to this elderly woman’s house,” begins Fire
Chief Mason Pooler. “This was a very elderly, very frail
woman. She probably should not have been cooking to begin
with. But as we looked around, we saw her kitchen cabinets
coming off the wall. They were literally being held up by a
stack of plates. But we were the EMTs; it wasn’t our job to do
anything about cabinets. We looked at each other and said,
‘that’s a shame,’ and we left, but we knew we’d be back. That
was my Aha! Moment.” Had someone done something about
the cabinets, future 911 calls could have been averted and a
person’s quality of life improved.

Mobile Integrated Health Created
That aha moment grew into a robust, 24/7 service referred
to officially as Mobile Integrated Health (MIH), and it’s
reducing the number of frequent users of the EMS system.
Perhaps more importantly, like the prevention campaigns that
fire services are known for, such as “Stop, drop and roll,” MIH
is saving lives.
MIH Captain/Paramedic
Armando Suarez Del Real
maintains a spreadsheet of
residents who frequently call
for EMS services. His Bureau
is responsible for reaching out
to these high-volume users to
determine if there is something
going on in the home that
is driving the EMS calls. “If
someone calls us three times a month, they are going to get a
visit. We knock on their door; we talk to them. Our goal is to
keep people at home.”

Captain Suarez Del Real has his team look for some basics on
every trip. Are the smoke detectors installed and operating?
Are there tripping hazards? Does the resident have basic
medical literacy? In other words, if a particular prescription
bottle says, “take one daily,” does the patient understand what
that means? Many EMS calls are the result of prescriptions
taken improperly or forgotten. “We’re not pharmacists, but
we can help them organize their pills in ways that will make it
easier to remember when to take what.”
He describes a typical scenario. “We were getting frequent calls
from an elderly woman. She was frail, but she was still capable
of living independently. The problem was she kept falling in
the bathroom. She couldn’t get back up, so she’d punch her
little emergency button and we would respond. The problem
was her height. She was very short. Getting off the toilet or
out of the bathtub was a struggle and she would fall a lot.
She was also avoiding showers, so hygiene was an issue. We
installed a grab bar next to the toilet and put a shower chair
and a wand in the shower. She’s still living at home, only now
she’s not falling down every week.”
West Allis Fire Department
paramedics who work in the
MIH bureau bring a variety of
secondary talents to the job. One
is a handyman who installs grab
bars and looks for trip hazards
and other physical barriers. Suarez
Del Real says he also informally
intercedes with trade contractors
on behalf of some patients. “He
knows everybody in the home improvement business,” the
Captain explains. “He can tell a contractor, ‘Look she needs this,
and just this,’ and help get things done.” Another paramedic
has a passion for working with new parents, while a third has a
specific interest in the needs of addicts.
Community EMS is not a new concept, nor was it invented in
cities. Suarez Del Real told us that its roots are in rural areas,
where access to medical services is even more challenging. West
Allis, Milwaukee, and a number of other cities in Wisconsin
adapted the rural concept to urban areas. The results, both
quantifiable and unquantifiable, have been impressive.

▶ p.13
12

The Municipality | January 2021

Feature
“We had been seeing annual call volume increases of 3-5%
since the mid-1980s,” said Suarez Del Real. “The year we
instituted this, that increase immediately dropped to 1%, and
it has stayed down.” In an era when levy limits and shared
revenue freezes put a clamp on new revenues, those sorts of
demand management tactics are essential. Like other fire
service prevention campaigns, Community EMS was reducing
calls by eliminating the hazards in advance.

Opioid Deaths Averted
Preventive action has made a difference in another critical area
of emergency medical service: opioid overdoses. Suarez Del
Real tells the story. “In 2019, our city led the county in opioid
deaths. Think about that. We’re a city of just nine square miles
with a population around 60,000 people, and our per capita
death rate from overdoses was higher than everyone else’s. If my
job is to reduce the medical risks in my community, that’s a big
one. I have to do something about that, but what? Awareness
programs have pretty much run their course; what else is there?”
In August 2020, West Allis began dispatching peer drug
addiction counselors to respond to overdose calls alongside
the EMTs. Peer counselors are former addicts trained and
equipped as counselors. “They offer resources right there, on
the spot. We tell our patients, ‘Look, we’ll take you to the
rehab clinic, right now.’ We don’t ‘brochure dump’ them; we
offer them immediate access to the kind of help they would
need.” Even if the patient refused, it didn’t end there.
Within 24-48 hours, the paramedics and counselors would
return to the home where there had been an overdose. Once
again, they would let the patients know there were resources
available and would offer to take them there immediately. Ten
days later, the paramedics would try again, and then 30 days,
and again at 60 days.
Did it work? Within the first month of operation, 79% of
overdose patients received a follow-up visit and 47% agreed to
go into recovery. The following month, 57% were visited, with
36% agreeing to go into a recovery program. Those numbers
substantially exceed the goal of seeing 25% of patients with
substance use disorder enter a treatment program. Since the
inception of the program, the community has seen a 30%
decrease in opioid overdose deaths. Even for those who did not
accept the offer of help, Suarez Del Real said they have never
had a former overdose victim refuse to answer the door, let
them in, and talk with them. “We have over 100 years of trust.
They know we’re there to help, so we use that.”

Challenged by Success
The program is challenged by its success. Every time the fire
department responds to an EMS call but does not transport
a patient to the hospital, it loses money. Even though a
strong argument can be made that the program is saving
money for everyone in the long run, federal Medicare rules
dictate that ambulances are for transporting patients. No
transport, no payment.
“We operate at a loss,” acknowledges Suarez Del Real. The
program relies heavily on community donations of materials and
micro-grants. A storage area at one of the fire stations is stocked
with everything from grab bars and shower chairs to baby boxes
and cooling fans. They also have established service contracts
with area hospitals. “Hospitals get penalized by Medicare for
repeat patient visits, so if we can help by coaching patients on
taking their medications or making simple fixes to their homes
so they can move around safely, that has a value to the hospital.”
West Allis has a partnership with the local veteran’s hospital –
the first such partnership in the country.
The financial picture is important to Chief Pooler, who has
seen levy limits and shared revenue cuts shrink his department
from a staff of 140 to just 105 while their call volume,
mostly EMS calls, has doubled. But as the concept of MIH
takes hold, the federal government is beginning to respond.
The West Allis Fire Department is a participant in a pilot
project being conducted by the U.S. Department of Health
and Human Services’ Center for Medicare and Medicaid
Innovation. The five-year program is called the Emergency
Treatment, Transport and Triage (ET3) system. ET3
participant paramedics are allowed, sometimes in consultation
with doctors and other health professionals via telehealth, to
provide on-site treatment to patients who called 911, in lieu of
taking them to the emergency room (at a much higher cost).
The more flexible rules of the program would also allow
EMS to deliver the patient to a family physician or other
appropriate venue.
Regardless of cost, both Pooler and Suarez Del Real are
confident that this new way of looking at EMS is ethically the
right thing to do. They are also both believers that it is the
future of the EMS service and that it will grow throughout
Wisconsin and other states.
About the Author:

Jerry Deschane is the Executive Director of the
League of Wisconsin Municipalities. Contact Jerry at
jdeschane@lwm-info.org
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Women in the Legislature
When the Wisconsin State
Legislature convenes in January
2021, women will hold 41 of the
132 total legislative seats (31%),
setting a new Wisconsin record. This surpasses the
previous record of 38 women in the Legislature set
in 1989, and again in 2003, and breaks through a
30-year stretch where the percentage of seats held
by women hovered around 25%. Individually, the
percentage of seats held by women in 2021 –
10 Senate seats and 31 Assembly seats – remains
below records of 11 women in the Senate (1999, 2001,
2015), and 33 in the Assembly (1989).

About the Women’s Council The
Wisconsin Women’s Council, established
in 1983, is Wisconsin’s statutory
commission on the status of women and
girls. The council promotes initiatives
that empower women, serves as a
clearinghouse for information on
programs and resources, provides research and advocacy, and
promotes unique partnerships to address barriers and inequalities
affecting Wisconsin women. The council operates under the
guidance of a 15-member board appointed by the governor and
Legislative leaders. For more information about the Wisconsin
Women’s Council, visit our website at http://womenscouncil.wi.gov

Tough State Budgeting Returns
Next year, Wisconsin Governor Tony Evers and newly
elected lawmakers likely will confront the state’s toughest
budget challenge in a decade.
To balance the upcoming two-year state budget,
Wisconsin’s main fund would need to spend down its
reserves by nearly $400 million to close a possible
$373.1 million spending gap – even in the unlikely event that
elected officials rejected every single new spending request
from state agencies.
This bare-bones tally does not include the projected
expense of maintaining current services within Medicaid
health programs – more than $1.1 billion over the next two
years – or additional spending on COVID-19 response, state
aid to local governments, schools, prisons, or the University
of Wisconsin System. The possible shortfall – about 1% of
spending – could grow considerably if the governor and
lawmakers provide additional funds for other programs.
A key bright spot is the state expects to finish the current
2021 fiscal year with reserves of roughly $2 billion – much
more than expected or was available in the past two
recessions. However, Evers has proposed spending
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$541 million on pandemic response in the coming months,
which would reduce that total.
It must be stressed that all forecasts should be taken
with great caution during this extremely volatile time.
Additional federal aid or a timely vaccine could improve
the state and national economies, while federal inaction
or a spike in COVID-19 cases – and a potentially related
economic impact from that – could cause Wisconsin’s
finances to deteriorate further.
This information is a service of the Wisconsin Policy Forum,
the state’s leading resource for nonpartisan state and local
government research and civic education. Learn more at
wispolicyforum.org
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Legislative Gridlock Presents
Opportunities and Challenges
Curt Witynski, JD, Deputy Executive Director, League of Wisconsin Municipalities
Last November, Wisconsin electors doubled down on more
gridlock in the state Capitol. With a relatively popular
Democratic governor in office, voters added to the Republican
majority in the Senate and maintained a large Republican
majority in the Assembly. The Republican majorities in both
houses remain below the veto-proof two-thirds majority
threshold, however.
Split-party control of the state Capitol is usually good for
municipalities. As was the case last session, less legislation
gets passed, which means fewer opportunities for the
Legislature to interfere with local powers. On the other hand,
it will remain challenging to enact legislation that the League
supports, like state aid increases, new local revenue options,
and levy limit flexibility.
This article describes the political lay of the land in the state
Capitol and discusses the League’s goals for the 2021-2022
session.

Republicans Remain Firmly in Control of Legislature
This session the Republicans continue to control a formidable
61 seats in the Assembly to the Democrats’ 38. While the
Democrats picked up two seats from last session, Capitol
insiders had predicted that the Democrats would win five or
more seats in November. Instead, Republican incumbents in
purple districts, like Rep. Todd Novak (R-Dodgeville), were
able to beat back their challengers.
In the Senate, Republicans expanded their majority from
19-14 to 21-12 by picking up two seats from the Democrats
in November.
The departure of former Senate Majority Leader Scott
Fitzgerald to Congress opened the door for a change in
Senate leadership after years of stability. Senate Republicans
selected Senator Devin LeMahieu (R-Oostburg) as majority
leader. The League has an excellent working relationship
with Sen. LeMahieu, a former Sheboygan County supervisor.
Sen. LeMahieu was a strong supporter of our dark store and
Walgreens legislation. The Senate Republicans also selected a
new president, replacing Sen. Roger Roth (R-Appleton) with
Sen. Chris Kapenga (R-Delafield).

Senator LeMahieu was elected majority leader with the
help of the fiscally conservative wing of the caucus. The new
Senate President, Sen. Kapenga, is a member of that wing.
The changes in Senate leadership and a stronger Republican
majority signal a more severe turn to the right for the Senate
this session.
The Senate Democrats retained Sen. Janet Bewley (D-Mason)
as minority leader. Sen. Bewley replaced former Sen. Jennifer
Shilling as minority leader when she resigned from office last
summer to pursue private-sector opportunities. Other Senate
Democratic leaders include assistant minority leader Sen. Janis
Ringhand (D-Evansville) and Caucus chair Sen. Jeff Smith
(D-Eau Claire).
Leadership in the Assembly remains unchanged for the most
part. Rep. Robin Vos (R-Rochester) continues as speaker of the
Assembly and retains firm control of his caucus. This is Rep.
Vos’ fifth term in that role. He is the longest-serving speaker in
Wisconsin history. Rep. Jim Steineke was reelected as Assembly
majority leader, and Rep. Tyler August (R-Lake Geneva) will
continue to serve as speaker pro tempore. Rep. Kevin Peterson
(R-Waupaca) was selected assistant majority leader.
The Assembly Democrats voted to retain Rep. Gordon Hintz
(D-Oshkosh) as minority leader. Rep. Dianne Hesselbein
(D-Middleton) will again serve as assistant minority leader.
Rep. Mark Spreitzer (D-Beloit) was reelected to serve as
caucus chair.
Finally, the Joint Committee on Finance will have a different
look this session, with new co-chairs and members. One
thing that won’t be different is Republicans retaining a 12-4
majority control of the powerful budget writing committee.
Rep. Mark Born (R-Beaver Dam) is the new Assembly
co-chair of the Joint Finance Committee. The League has
worked well with Rep. Born, a former member of the Beaver
Dam common council. Rep. Born has authored several
budget amendments for us in the past relating to levy limits.
Rep. Born will share the responsibility of chairing the
committee with the new Senate co-chair Howard Marklein
(R-Spring Green). The League has worked very well with
Sen. Marklein in the past. Indeed, we recognized him as one
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of our Municipal Champions of the 2017-2018 session. He
strongly supported our dark store bills and authored budget
amendments dealing with levy limits for us in the past.
The other Senators appointed to the 16 member committee are:
• Sen. Duey Stroebel (R-Saukville) (Vice-Chair)
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As of this writing Speaker Vos has named only two of the
six Assembly Republican members to the JFC. In addition
to Rep. Born serving as co-chair, Rep. Amy Loudenbeck
(R-Clinton) will serve as vice co-chair.
Assembly Minority Leader Rep. Gordon Hintz has
appointed Rep. Evan Goyke (D-Milwaukee) and Rep. Greta
Neubauer (D-Racine) to the Joint Finance Committee.
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The State Budget
The Legislature’s primary focus during the first six months of
the session will be enacting the 2021-2023 biennial budget.
Governor Evers will introduce his proposed budget in February.
According to a report on state finances released by the
Department of Administration in November, the state is
projected to have a positive fund balance of $1.22 billion at
the end of the 2019-2021 biennium. Looking ahead to the
2021-2023 biennium, state revenues are expected to grow an
additional $1.35 billion. Combined with the ending balance
for 2019-2021, that pushes the total for new revenue to
$2.57 billion.

programs. We also asked the governor to allow municipal
property tax levies to grow by at least the rate of inflation
and to delete language in the levy limit law requiring
communities to reduce their levy when switching to a fee to
pay for certain services, like storm water, fire protection, and
garbage collection.
Like last session, we anticipate the Republican-led Legislature
will not take up the governor’s proposed budget but will
instead work from the current budget. Nevertheless, the
governor’s signature is necessary to pass a state budget and he
has broad veto powers. In the end, some type of compromise
between the governor and the Legislature will be necessary.
Last session, the Legislature and the governor surprised
Capitol observers by enacting a state budget on time at the end
of June.

However, state agency budget requests submitted to the
governor last fall in preparation for the 2021-2023 budget
exceeded what the state expects to take in by $2.36 billion if
every agency request was approved. As is typically the case,
however, it is unlikely that all budget requests from state
agencies will be funded in their entirety.

Shared Revenue

The League met with Governor Evers’ staff last fall and
requested that he include several items from our legislative
agenda in his state budget, including increased funding for
the municipal services, recycling grants, shared revenue,
expenditure restraint, and General Transportation Aids

Over the last 20 years, funding for this important municipal
program has been cut several times, totaling $94 million in
reductions. It is time for the state to restore these cuts. While
no cuts were made to shared revenue in the last three state
budgets, no restoration of prior cuts was made either.
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Transportation Budget
One policy area that Governor Evers and the Legislature
agreed upon last session was the need for increased spending
on transportation needs, including local transportation aids.
While we do not anticipate policymakers backpedaling
on their commitment to adequately fund state and local
transportation needs, convincing both the Legislature and the
governor to increase transportation spending even more will
be difficult. The League will work to retain existing spending
levels, including the onetime bump in the Local Road
Improvement Program using general fund dollars.

General Transportation Aids
The General Transportation Aids (GTA) program provides
payments to cities, villages, and towns to help cover part of the
costs of constructing, maintaining, and operating local streets.
Funding for the portion of the GTA program that goes to
cities and villages was cut by $20 million in 2012. The 20172019 state budget restored $15.5 million of that 2012 cut. The
last state budget provided another 10% increase to the GTA
program, which finally raised program funding levels above
2011 numbers for cities and villages. Still, even with 10%
increases in the last two budgets, GTA covers on average only
16% of municipal transportation expenditures.
The League is asking the governor and the Legislature to
increase funding for the share of cost component of the
GTA program. All cities and most villages receive their GTA
payments under the share of cost formula.

Seeking New Approaches to Efficiency and Funding
The League’s key legislative priorities for the 2021-2023
session focus on maintaining or increasing funding for
municipal aid programs and defending against any reductions
in municipal powers. A copy of the full legislative agenda is
posted on the League’s website: lwm-info.org. We urge you to
read it and to share a copy with your state legislators.
The legislative agenda also contains two new policy measures
highlighted below, which are designed to: 1) help communities
provide quality government services more efficiently and
affordably; and 2) create alternative funding options for making
infrastructure improvements:

A. C
 ooperative Local Government Service Area. We
seek authority and funding for the creation of a pilot
Cooperative Local Government Service Area modeled
after Cooperative Educational Service Agencies (CESA)
to allow communities to join together to provide highquality government services more efficiently by, for
example, sharing administrators and department heads or
performing payroll and other back-office functions.
B. Allowing Limited-Term Local Sales Tax for Capital
Projects. We support allowing municipalities to fund
specified transportation, utility infrastructure, and
other capital projects by using a voter-approved shortterm 1% local sales tax modeled after Oklahoma City’s
Metropolitan Area Projects Plan. https://en.wikipedia.
org/wiki/Metropolitan_Area_Projects_Plan

Join Us in Advocating for the League’s
Legislative Agenda
We need your help to advance the municipal agenda this
legislative session. We also need your help in defeating any
legislation seeking to undermine municipal powers. The
League’s strength is in its broad, statewide membership. The
only way to preserve local control and our revenue sources is to
work together and speak with a unified voice. We urge you to
communicate with your legislators about the League’s legislative
agenda. Consider joining the League’s Advocacy Team. Contact
Gail Sumi for more information: gsumi@lwm-info.org
During the session, stay informed about activities in the state
Capitol through the League’s Legislative Bulletin and the
Capitol Buzz. Subscribe here: http://bit.ly/LWMsubscribe
About the Author:

Curt Witynski is the League’s Deputy Executive Director
and manages the League’s lobbying program, representing the
League before the Legislature, the governor’s office, and state
agencies. He writes the Legislative Bulletin and Capitol Buzz
newsletters and organizes legislative material on the League’s
web page. Contact Curt at witynski@lwm-info.org
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League’s Legislative Priorities for 2021-2022
Strengthen Local
Democracy. The League
will seek restoration of
municipal powers taken
away by previous legislatures
and governors, including the
ability to: condemn property
for bike and pedestrian
paths, reasonably regulate
landlords and inspect
apartments, create regional
transportation authorities,
and prohibit short-term home rentals.
The League will oppose legislation reducing or limiting
municipal authority on spending and taxing decisions, land
use regulation, labor relations, tax incremental financing, water
and sewer utilities, and other matters primarily local in nature.
Change the Model for how Municipalities are Funded:
Diversify Local Revenue Sources; Preserve and Enhance
Current State Aid Programs. The League will work with
the Legislature and the governor on modernizing and
diversifying municipal revenue options.
The League will also seek to preserve and enhance existing
state aid programs as follows:
• Shared Revenue. For over 100 years the shared revenue
program has been a key component of Wisconsin’s
state and local fiscal relationship. Over the last 20 years,
funding has been cut by $94 million. It is time for the
state to restore these cuts.
- I ncrease funding for the shared revenue program for
municipalities by $54 million, which would restore the
program to 2007 funding levels.
- Reboot the state shared revenue distribution formula.
•	Expenditure Restraint Program (ERP). Increase
funding for ERP, which rewards communities for
keeping their growth in spending below a strict
threshold. The program has been funded at the same
level, $58 million, since 2003. We also seek the following
improvements:
- Establish a 2% floor on CPI for ERP purposes.
 equire DOR to determine CPI for ERP purposes no
-R
later than August (currently it is September).
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 xempt from the ERP budget test increased
-E
expenditures allowed by a referendum to exceed levy
limits.
-E
 xempt from the ERP budget test expenditures made
in response to pandemics and other health emergencies.
•	Payment for Municipal Services Program (MSP).
The state must adequately fund the program it uses to
reimburse communities for the cost of providing fire,
police, and garbage collection services to state facilities.
In the current state budget annual funding for the
program is set at $18,584,200. In 2019, this amount
covered only 34% of the cost municipalities incurred in
serving state facilities located within their communities.
The significant gap between the costs a community
incurs serving state buildings and the state’s payment
must be covered by municipal property taxpayers. We
urge the Legislature to pass legislation like 2015 SB 273,
requiring full funding of the program.
Reasonable Adjustments to Levy Limits. The League
supports making the following reasonable adjustments to
levy limits:
1. A
 llow municipalities to increase their levy annually by at
least 2% or CPI, whichever is greater.
2. E
 liminate the requirement that a municipality reduce its
allowable levy by the amount by which it increases fees
for certain specified services.
3. E
 xempt cost of purchasing and operating public safety
equipment (e.g., police body-worn cameras)
4. E
 xempt amounts spent on hiring additional public
safety employees.
5. E
 xempt costs a municipality incurs when it is required
by Wis. Stats. Sec. 157.115(1)(b)2 to take over the care
and maintenance of abandoned private cemeteries.
Cooperative Local Government Service Area. Authorize
and help fund the creation of a pilot Cooperative Local
Government Service Area modeled after CESA to
allow communities to join forces to provide high-quality
government services more efficiently by, for example,
sharing administrators, department heads, or performing
payroll and other back office functions.
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Close the Incorporation Law Loophole. Restrict ability
of recently incorporated municipalities to immediately
acquire remaining town remnant through annexation or a
boundary agreement without the approval of neighboring
municipalities.
Modernize Open Meetings Law to Allow for Virtual
Meetings. Clearly give local governing bodies the
ability to conduct public meetings using remote access
technology, including conference calling, real time
streaming, video conferencing, or other platforms. During
the COVID-19 pandemic many municipal governing
bodies successfully conducted meetings virtually
while ensuring full public access. It was common for
communities to experience higher public participation in
virtual meetings than they had with in-person meetings
prior to the pandemic. The law needs to be updated to
reflect technology changes and actual practices.

Let’s show the world what
we can do together.
Day by day. Project by project.
Together we’re building better places
that bring the world closer.

The League’s Top Priorities Regarding Transportation
Funding Are:
1. Allow Limited -Term Local Sales Tax for Capital
Projects. Allow municipalities to fund specified
transportation, utility infrastructure, and other capital
projects by using a voter approved short-term 1% local
sales tax modeled after Oklahoma City’s Metropolitan
Area Projects Plan. https://en.wikipedia.org/wiki/
Metropolitan_Area_Projects_Plan
2. Invest in Municipal Streets. Continue to increase
funding for the share of cost component of the General
Transportation Aids (GTA) program, which goes
to cities and villages. The last state budget finally
fully restored the $20 million GTA cut cities and
villages experienced in 2012. Nevertheless, GTA
currently covers only 16% of municipal transportation
costs. In contrast, GTA covers nearly 40% of town
transportation costs.
3. Ensure Workers Can Get to Their Jobs – Invest in
Mass Transit Systems. Boost funding for the mass
transit operating aids program, which has lagged road
spending over the last 10 years.
4. Regional Transportation Authorities. Support
enactment of regional transportation authority
enabling legislation.
Bookmark the League’s legislative information
on our website https://lwm-info.org/ and subscribe
to the League’s Legislative Newsletters
http://bit.ly/LWMsubscribe

Building a Better World
for All of Us
Engineers | Architects | Planners | Scientists

sehinc.com • 800.325.2055
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Why We Feel So Right Doing
the Wrong Thing (and what we can do about it)
Eric Giordano, PhD, Executive Director, Wisconsin Institute for Public
Policy and Service, University of Wisconsin System

The election is over... sort of. But about half the voting
populace is highly concerned that our country is moving in
the wrong direction. Rather than resolve our differences,
the election seems to have merely built the scaffolding for
the next round of hyperpartisanship, incivility, and fear. Can
we overcome this cycle of distrust and begin to reconcile
our differences or are we locked into a predestined future of
political strife and unrest? Fortunately, there is something we
can do about it.

Be Skeptical, Not Cynical
When my colleague and I prepare students to meet with
policymakers on Capitol Hill as part of their Washington
Seminar course, we drum into their consciousness two
interrelated ideas: Be skeptical, not cynical. Being skeptical
allows room for intellectual curiosity, honest inquiry, critical
thinking, and evidence-based approaches. Healthy skepticism
encourages us to examine assumptions, including our own,
and remain open to changing our minds when we are
confronted with contrary facts. Training ourselves to test
human assumptions rather than blindly follow them not
only mediates truth, but can lead to greater understanding,
innovation, and creativity.
Cynicism is qualitatively different from skepticism. To
accept cynicism is to lose hope and become contemptuously
distrustful of human nature; or worse, to become preoccupied
with one’s own interests and to disregard “accepted or
appropriate standards in order to achieve them.”1 When we see
the daily onslaught of grandstanding public officials or talking
heads in the media, it is hard not to feel cynical – and we all go
there at times.
When habitual cynicism takes hold it encourages a
phenomenon known as detrimental motivated reasoning,
which is the “tendency to find arguments in favor of
conclusions we want to believe to be stronger than arguments
for conclusions we do not want to believe.”2 We cease to be
objective inquirers because we have already decided the truth.
Hardcore cynics often become certain of their “rightness” but

intolerant of other people’s ideas. This further undermines
relationships with those who think differently from us.
Ultimately, it becomes extremely difficult to heal divisions
in our families, in our communities, and in our nation if we
cannot shake off the chains of cynicism.

Admit We Could Be Wrong
Unfortunately, too often our latter day public leaders seem to
embrace the misplaced belief that being wrong means there is
something fundamentally wrong with us. As a result, we have
little incentive to admit we are wrong and are usually rewarded
for insisting that we are always right. To be right means ipso
facto that we are virtuous and, perhaps more important, that we
are not weak or fallible. Journalist and author Kathryn Schulz3
warns us about this mindset.
Trusting too much in the feeling of being on the correct side
of anything can be very dangerous. This internal sense of
rightness that we all experience so often is not a reliable guide
to what is actually going on in the external world.
“And when we act like it is,” Schulz continues, “and we stop
entertaining the possibility that we could be wrong,” we
become like Wile E. Coyote who has run off the cliff chasing
Roadrunner without a clue of his predicament until it is too
late. Think of the Challenger shuttle tragedy in 1986 or the
Deepwater Horizon BP oil spill in the Gulf of Mexico in
2010. The inability of a few individuals to admit they could be
wrong – supported by a culture that discouraged fallibility –
provided the conditions that led to these catastrophic failures.
Our inability to be wrong also exacts a steep price on healthy
interpersonal relationships by encouraging distrust and division
while fueling the cynicism discussed earlier.
Schulz brilliantly captures this predicament by observing a
“series of unfortunate assumptions” that we make when we
are convinced we are right and bump up against people who
disagree with us. First, we make an “ignorance assumption.”
We assume disagreement is due to others not knowing what
we know. But when information and facts are provided and
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people still disagree, we make the “idiot assumption.” Here,
we believe people who disagree with us are not very bright
or are too stubborn to yield to evidence and admit they
are wrong. If we can repeat the facts, authoritatively make
our case, and show them the error of their ways, they will
undoubtedly agree with us. However, when others appear
to be sufficiently intelligent but still choose to disagree with
us, we quickly descend to the “evil assumption.” We assume
that others know the truth and know we are right, but they
choose to be manipulative due to hidden and questionable
motives. Cynicism quickly follows and relationships become
increasingly empty and transactional.

Schulz’s Series of Unfortunate Assumptions

Reducing Motivated Reasoning and Improving
Relationships
1. Avoid rushed decision-making. If possible, slow down and reflect.
2. Consider multiple possibilities, especially tradeoffs,
counterarguments, or reasons why you might be wrong. Invite
others to walk this path.
3. When attempting to debunk, do not simply attack beliefs —
provide a viable alternative.
4. When attempting to correct, don’t attack identity; allow people
to save face.
5. Authentically engage people before decisions are made.
6. Spark genuine, non-hostile interaction among diverse
individuals.
7. Support the expression of dissenting and minority views.

Ignorance
Assumption

• Others lack information
• When we provide facts they will agree

Idiot
Assumption

• Others are stupid or stubborn
• When we explain errors they will agree

8. Create a climate where doubt and uncertainty are welcome and
appropriate.
9. Encourage situations where people are accountable for their
position; provide both the expectation and opportunity for them
and explain it clearly.
10. C
 reate opportunities for real relationships based on trust
and respect.

It doesn’t take much before we begin demonizing others,
which has dire consequences for community and democracy.
According to political activist and law professor Roger Conner,
eventually, people “start treating each other as not just wrong,
but as wrongdoers, and then as enemies. . . . Once the trap is
set, breaking the circle of blame is extraordinarily difficult.”4
In reality, Conner reminds us, “There are few profoundly evil
people in the world, but if you think you’re surrounded by
them, you probably need to change your own psyche.”5

Rather than elaborate on these suggestions, I would like to
propose one concrete experiment with the goal of improving
a specific relationship of your choice. I invite you to begin
by reaching out to someone you know with a very different
opinion from you about one or more issues. Feel free to tell
them you are doing an experiment you read about in The
Municipality (being “in” on the plan can help people drop
their guard a bit). Transparently explain that your goal is to
try and better understand where they are coming from, what
they think about the issue, and why it matters to them. Next,
commit yourself to this goal. Research shows that the simple
act of listening to understand and acknowledging that you
“see” the other person reduces defenses, builds trust, and
opens people to new ideas. Come prepared with a list of basic
questions designed to elicit their views, not to play “gotcha” or
to impugn their facts or logic. Some examples include:

Mending Fences

• Tell me how you feel about the topic.

To bring about change, we must consider concrete actions that
are proven to reduce motivated reasoning, counteract cynicism,
and repair and restore trusting relationships. The following
list summarizes 10 actions drawn from social psychology and
cognitive behavior literature.

• How did you come to your current beliefs or conclusions
about the topic?

Evil
Assumption

• Others are evil
• They are irredeemable

• W hy is this topic important to you? (Or why not?)
• W hat is something you worry might happen if the topic is
not addressed or resolved?
• Is there any information you wish you had that might clarify
something about the topic?
▶ p.22
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The final part of the experiment is reflection. Depending
on how the conversation goes this could be an internal
self-reflection, a shared reflection with your partner, or some
combination of both. If the experiment goes well and you
think it is relevant, consider sharing something positive about
the conversation. If you cannot think of anything positive
about their viewpoint, maybe there is something positive
about how they expressed it. Whatever you choose to say, be
authentic. If appropriate, you might consider summarizing
areas of common ground. If there is no common ground it
is OK to point that out politely. But above all be careful to
avoid correcting, critiquing, or moralizing about your partner’s
perspective. You might also ask your partner a reflective

question such as, “How did you feel sharing your perspective
with me?”
There are some risks. You could end up talking with someone
who rambles a lot and has a hard time keeping on topic. You
could be legitimately offended by something the person says
and feel unable listen because of emotional harm. Or, perhaps
after hearing something, you might feel like you cannot bite
your tongue any longer. Here is where some common sense
and discretion comes in. You can end the conversation at
any time and not feel guilty about it. Remember, this is an
experiment. You can always pull the plug and claim that you
reached the time limit.

An Experimental Conversation Guide
1. Initial inquiry

3. Hold the conversation

• Reach out to someone with whom you have political/issue
differences.
• Explain that you are conducting an experiment designed to get
people with different viewpoints talking to one another.
• Explain the purpose and goals of the conversation:

- Focus on listening to understand.

4. Politely conclude the conversation and thank
your partner
5. Self-reflection

		 - Listen carefully to their viewpoint.

- What went well?

		 - Learn about their perspective and why it matters.

- Did you learn anything about yourself, the topic, or your partner?
- How did you feel about your partner as you listened to them?

		 - See if there is any common ground (optional).
• Choose a mutually agreed upon topic (have one or two in mind).

6. Shared reflection (optional)
- If appropriate, share positive feelings you had while listening.

2. Prepare for the conversation

- If appropriate, ask your partner to share how they felt.

- Set a place and time for the conversation.

- If appropriate, share instances of common ground.

- Set a time limit.
- Create your list of questions (share if desired).
- Commit internally to the goals.

There is Hope
This experimental conversation is a point of departure,
not an end. The intent is to create space to build or
repair relationships with others who think differently by
consciously valuing them as human beings. We can do this
without sacrificing our core values and beliefs, and while
still maintaining a healthy skepticism. We need to remind
ourselves that most disagreements – even intense ones – are
not representative of good versus evil. Despite our differences
by choosing to build a bridge through respectful listening,
we can begin to overcome cynicism and motivated reasoning,
repair damaged relationships, and reimagine new ones. And
1. See Oxfordlanguages.oup.com.
2. Kunda, Z. (1990). “The case for motivated reasoning.” Psychological Bulletin. 108 (3): 480–498.
doi:10.1037/0033-2909.108.3.480
3. S
 ee Schulz, Being Wrong: Adventures in the Margin of Error (New York: HarperCollins, 2010).
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although we cannot undo the bitter experiences of the past, let
us commit to not be prematurely disappointed with the future.
As the beloved childhood poet, Shel Silverstein, reminds us:
Listen to the mustn’ts, child. Listen to the don’ts. Listen to the
shouldn’ts, the impossibles, the won’ts. Listen to the never haves, then
listen close to me... Anything can happen, child. Anything can be.

Contact Eric at egiordano@uwsa.edu
NOTE: We are pleased to announce that the Conflict
Management column will be published bimonthly, alternating
with For the Good of the Order.

4. Quoted in James Hoggan with Grania Litwin, I’m Right and You’re an Idiot: The Toxic State of
Public Discourse and How to Clean It Up (Canada: New Society Publishers, 2016), pp. 17-18.
5. Quoted in Hoggan, p. 17.
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USGS Report on Leaf
Management and Phosphorus
William Selbig, Research Hydrologist, Upper Midwest Water Science Center,
U.S Geological Survey and Jim Bachhuber
The USGS recently announced
the completion of the latest report
regarding fall leaf management and
impacts on stormwater phosphorus.
(USGS Scientific Investigations
Report 2020–5109 https://doi.
org/10.3133/sir20205109.). The
USGS, in cooperation with the
WDNR and several municipalities,
have been studying this topic for
many years. The latest study was
funded in part by contributions from over 30 cities and villages.
The League of Wisconsin Municipalities helped collect and
distribute the municipal contributions for the cost of the study.
Stormwater quality monitoring was conducted in the cities
of Oshkosh, Fond du Lac, and Madison in 2018 and 2019 to
develop these newest findings.
The results of these studies will have important benefits
to Wisconsin municipalities that have WDNR Municipal
Separate Storm Sewer System (MS4) permits. (This includes
almost every municipality in Wisconsin.) The permit includes
many requirements for reducing stormwater pollution from
storm sewers that discharge to lakes, rivers, streams, wetlands,
and other water bodies. Many Wisconsin communities with
MS4 permits need to demonstrate reduction in sediment and
phosphorus pollution in stormwater.
The main goals of the USGS leaf management studies were to
1) document how much phosphorus pollution in stormwater
comes from leaf-covered streets in the fall and 2) can
municipalities reduce stormwater phosphorus by implementing
certain leaf pickup practices. If phosphorus reduction from leaf
management practices can be quantified, then municipalities
will have a new option available to help meet the MS4 permit
phosphorus reduction requirements.
Through multiple monitoring studies, including the recent
work described in the latest report, the following important
results were found:

•L
 eaves on municipal streets in the fall are a significant source
of phosphorus to urban stormwater.
• Nearly 60 percent of the annual phosphorus load from
storm sewers can come from street leaf litter in the fall.
•T
 imely removal of leaf litter from streets can reduce
phosphorus in stormwater by up to 80%.
 eaf removal is one of a few options available to reduce
•L
dissolved phosphorus.
•K
 eeping leaves off the streets is critical to reducing fall
stormwater phosphorus loads.
• I t is important that leaves be removed from the street
surface itself, as well as the terrace leaf piles for maximum
phosphorus reduction.
• The frequency of municipal leaf removal operations is more
important than the equipment used for the leaf removal
operation to achieve phosphorus reduction. Weekly leaf
removal operations provide optimal reductions in phosphorus.
The WDNR already has a guidance document on leaf removal
operations and how to receive numeric credit for phosphorus
reductions based on the community’s land use and leaf removal
operations. The DNR intends to update and possibly expand
the application of municipal leaf management operations for
phosphorus credits based on this most recent USGS study.
Municipalities with MS4 permits should contact their WDNR
stormwater permit coordinator to find out more information
on this pending policy change. A full explanation of the USGS
study findings and conclusions can be found in the publication
cited in the first paragraph of this article.
The USGS wishes to express its appreciation for the funding
provided by the League of Wisconsin Municipalities for this
study.
NOTE: Much of our knowledge on stormwater quality and
pollution prevention in Wisconsin is a result of the tireless
lifetime work by Roger Bannerman (retired WDNR and USGS).
Roger passed away in October of 2020. His pioneering research
is recognized locally and nationwide by agency and university
experts. Roger’s work improved the quality of our water
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resources and his contributions will benefit our environment
for decades to come. He will be missed greatly and the League
is grateful for his work to improve the quality of life in our
municipalities.

past 25 years his research has focused on characterization of
pollutants in urban runoff, identification of their sources, and
evaluation of the techniques and practices designed to treat
them. Contact William at wrselbig@usgs.gov

About the Authors:

Jim Bachhuber has over 40 years of experience in both the
public and private sector with a range of water resource projects.
His focus has been on stormwater management, and regulatory
compliance. Contact Jim at jim.bachhuber@gmail.com

William Selbig is a research hydrologist at the Upper Midwest
Water Science Center of the U.S Geological Survey. For the

Leaf-Free Street Outreach for Clean Waters
Christal Campbell, Stormwater Education Coordinator, Dane County Land and Water Resources Dept./
Madison Area Municipal Stormwater Partnership (MAMSWaP)
is what led to an outreach campaign by the Madison
Area Municipal Stormwater Partnership (MAMSWaP)
and Dane County encouraging residents to actively
remove street leaves before the rain.

When it rains, stormwater flows through leaves that
collect in the street creating a “leaf tea” that is rich in
dissolved phosphorus. This “leaf tea” travels through
storm sewers making its way to our lakes, rivers, and
streams and can cause toxic algae blooms, low oxygen
levels, and green murky waters. In some areas, more
than 50% of the annual amount of phosphorus in urban
stormwater can come from leaves in the street. This data
from the USGS/City of Madison Leaf Collection Study
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The campaign is targeted at urban residential areas with
large terrace trees that drop piles of leaves into the street
each fall. Even with robust leaf collection efforts, keeping
streets leaf free before every rain event is a difficult task
for any municipality to handle on its own. This is where
Leaf-free Street can really help. The request of residents
is very clear and the action only needs to be taken before
the rain, on average 5-7 times each fall. MAMSWaP
provides municipalities and groups outreach tools such
as door hangers, template articles and yard signs to use
in their local communities to help spread the word. In an
effort to reduce barriers to taking action, Dane County
also issues text and email rain alerts during peak leaf fall,
October 1–November 30 reminding subscribers when
substantial rain is on the way and it’s time to clear street
leaves in front of their home. To learn more, visit
https://ripple-effects.com/Leaf-free-Streets or
contact Christal Campbell at
Campbell.christal@countyofdane.com
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Municipal Forestry Funding
Source Survey
Curt Witynski, JD, Deputy Executive Director, League of Wisconsin Municipalities
The League of Wisconsin Municipalities and the Wisconsin
DNR Urban Forestry Team conducted a survey of
municipalities in September and October of 2020 to learn
more about how cities and villages pay for their forestry
programs and activities.
Many municipalities are struggling to continue to provide the
same number and quality of services as they have in the past
while operating under the strictest levy limits in the nation and
experiencing reductions in shared revenue and other state aids.
We wanted to learn about any alternative sources of revenue
municipalities might be using to help pay for the annual cost of
providing forestry services.
We sent the survey link by email to finance directors in
communities over 10,000 in population. DNR’s Urban
Forestry team also sent an email to their local government
forestry contacts. We also included the survey link in League
newsletters.
As of the end of October we received responses from 77 local
governments, including several towns and a couple of counties.
We asked the following questions and received the following
responses:
1. Does your municipality maintain a separate forestry
department? Most of the communities responding to the
survey do not. Twenty communities answered that they do
maintain a separate forestry department. Most respondents
explained that their forestry department was housed in
other departments like parks and recreation or public
works. For some communities, staff in public works or other
departments devoted part of their time performing forestry
services, depending on the time of year or work that needed
to be done.
2. How many full-time staff are devoted to forestry activities?
The responses to this question varied greatly, depending on
the size of the community. Only 12 communities indicated
that they have five or more FTEs working on forestry.
3. How does your municipality fund the annual operating
expenses of its forestry program? The overwhelming
majority of responding communities fund their forestry
services through the community’s general fund, which is

generally a mixture of property taxes, state shared revenue,
grants, fees, and other miscellaneous local revenues.
One community (Madison) funds 100% of the cost of
its forestry department through an urban forestry charge
imposed on property owners that appears on water and
sewer utility bills. I am a resident of Madison and pay a city
forestry charge of $5.39 per month, or about $65 annually.
Eight communities said that they funded part or all their
forestry services using storm water utility fee revenue.
Racine, for example, funds 100% of its forestry program
using storm water utility revenues. Green Bay indicated
that storm water utility revenue covers 80% of the cost of
its forestry program. Six other communities use storm water
utility revenues to cover anywhere from 10% to 50% of their
forestry services.
Other communities mentioned donations, memorials, fees
for terrace tree program plantings, and impact fees imposed
on new development as helping cover the cost of forestry
services. For example, the city of Franklin stated that 50%
of the cost of its forestry services are covered by impact or
developer fees on new development.
Finally, many communities stated that grants help pay for at
least a minor portion of the cost of forestry services. Indeed,
a couple of small communities responding to the survey said
that they perform forestry work, such as tree plantings in
public places, only when the community receives a grant for
doing so.

Conclusion
The survey reveals that almost all communities providing
forestry services rely on the community’s general fund, a
mixture of property taxes, state shared revenue, fees, and other
local revenues, to pay for the cost of providing those services.
A handful of communities, however, have turned to alternative
sources of revenue to pay for forestry services, including urban
forestry service charges and storm water utility revenues. As
Wisconsin communities continue to face challenging budgets,
more may turn to these alternative revenues to continue to
provide forestry services.
Contact Curt at witynski@lwm-info.org
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Flood Resilience Scorecard
Erika Kluetmeier, Climate and Health Program, Department of Health Services

As Wisconsin’s climate gets warmer and wetter, a growing
number of our communities are finding themselves under
water. These changing conditions are bringing more intense
storms and dumping heavy rainfalls in short timeframes, which
often causes devastating floods. Recognizing the critical role
that municipalities play on the front lines of protecting people,
infrastructure, and the environment from flood impacts, the
Department of Health Services (DHS) has teamed up with
Wisconsin Sea Grant to develop the Flood Resilience Scorecard,
a comprehensive flood planning tool for local government.
“Whether flood impacts are fueled by climate change or new
development, the scorecard can help communities assess flood
risks in unpredictable conditions, and find new strategies to
address them,” says Maggie Thelen, the department’s Climate
and Health Program Manager.
The Flood Resilience Scorecard helps communities evaluate
past, current, and projected flood risks through three distinct
lenses:
• Module 1 assesses natural and physical landscape
characteristics, such as soil types, slope, and impervious
surfaces.
• Module 2 evaluates community policies and plans, such as
existing flood mitigation and comprehensive plans, and local
policies, practices, and regulations that can support or hinder
flood resiliency.
• Module 3 examines cultural and socioeconomic sources of
vulnerability and partnerships, such as understanding flood
impacts on health and the needs of vulnerable residents.
Each of the three modules is broken into five sections
that contains a series of multiple choice questions. Based
on responses to questions, the scorecard provides a set of
customized recommendations and resources that can help
communities improve their flood readiness. Resources include
mitigation strategies, policy templates, best practices, a list
of experts with contact information, grants, potential partner
organizations, and more.
The scorecard framework is flexible and provides detailed
instructions and reference materials. This can be especially
valuable for smaller municipalities that may not have
stormwater engineers or staff with floodplain management
expertise. “The important part is to evaluate existing data and
plans, identify gaps, and consult with experts to fill in those
26
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The City of Washburn participated in a test pilot of the Flood
Resiliency Scorecard in summer 2020.

gaps. The scorecard recommendations can help build flood
resiliency, inform mitigation plans and policies, and help make
your case for local funding or grants,” says Thelen.
In addition to the Flood Resilience Scorecard, the DHS
Climate and Health Program offers a suite of tools to help
communities prepare for and respond to floods. The Risk
Assessment Flood Tool (RAFT) integrates 32 flood-related
spatial data layers in one customizable ArcGIS map, and the
Wisconsin Flood Toolkit provides guidance on managing the
health and safety aspects of flood events, including information
for the public in English and Spanish.
“The magnitude and frequency of big storms and ensuing
floods feels more like the new normal, but, ultimately, we want
to break that cycle of flood disasters and recovery through
mitigation and resiliency efforts. We hope that municipalities
will try out the scorecard and our other flood tools to find new
ways to keep residents safe and protect communities against
future flooding,” says Thelen.
Visit seagrant.wisc.edu to download a PDF of the Flood
Resilience Scorecard and individual modules. Future plans
include migrating the scorecard to an interactive online format,
and developing a facilitation guide. If your community is
interested in partnering with DHS and Sea Grant to complete
the scorecard, contact the DHS Climate and Health Program
at DHSCLIMATE@dhs.wi.gov or 608-267-3242.
About the Author:

Erika Kluetmeier is the Communications Strategist for
the Climate and Health Program at the Department of
Health Services. As the former Sustainability Specialist for
the city of Fitchburg, she has experienced municipal
challenges and opportunities firsthand. Contact Erika at
erikat.kluetmeier@dhs.wisconsin.gov
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Qualified Immunity
Acknowledges Legal Realities
Kail Decker, City Attorney and
Patrick Mitchell, Chief of Police, City of West Allis
After the outrageous murder of
George Floyd by a Minneapolis police
officer, many politicians, citizens, and
organizations began to elevate their
call for police reform. As a result, many
thoughtful and logical measures are on the
table or have already been implemented.
But not every idea is well-reasoned. One
of the ideas that would be devastating is
the elimination of qualified immunity.
Generally, qualified immunity is a
defense in a civil lawsuit in which a
plaintiff claims a government actor
violated that plaintiff ’s rights. First
set forth in Pierson v. Ray, 286 U.S.
547 (1967), a police officer is immune
from liability for violating a person’s
constitutional rights if the officer acted
in good faith and reasonably believed
that act to be constitutional at the time.
While the rule has expanded somewhat
since that case, the Pierson court
succinctly described the nature of the
doctrine: “a police officer is not charged
with predicting the future course of
constitutional law.”
After the holding in Monroe v. Pape,
365 U.S. 167 (1961), broadened the
availability of civil lawsuits against
government officials for civil rights
violations, courts quickly realized the
untenable situation police officers face.
No matter how much the law develops
in case law or statutes, there will never
be an exhaustive list of all possible
acts categorized as constitutional or
unconstitutional. The concepts of
curtilage, probable cause, and reasonable
suspicion are not so rigidly definable that
they can be used to create such a list.
Otherwise courts would have done this

already and there would be no further
need to litigate civil rights claims today;
the answers would be obvious. Simply
put, the reality is that it is impossible for
an officer to know with certainty whether
every action taken is constitutional at
that time. Qualified immunity is an
acknowledgement of that reality.

courts and the officer must make a
decision.

With qualified immunity, that officer
could stop the vehicle immediately in a
good faith effort to apply the constitution
to a new factual scenario. If a court later
finds the stop to be unconstitutional,
the driver will not face a conviction
and qualified immunity prevents the
This article focuses on police action,
taxpayers from financial liability just for
but it is important to note that qualified
immunity applies to all government actors, the officer seeking to do the right thing
when the constitutionality of the action
not just law enforcement. If qualified
appeared likely.
immunity is eliminated, the negative
consequences would stack up quickly.
Without qualified immunity, that officer
Officers faced with a circumstance never would hesitate until the driver does
covered by published case law (and there something that the officer knows to be
reasonable suspicion. While the officer
are many such instances) will have to
believes the driver to be intoxicated, the
decide whether to take action and risk
the taxpayer’s checkbook or refrain from officer is unable to say with certainty that
stopping the driver was constitutional.
action and pass on the opportunity to
At that point, the driver could pass
do what the officer does not know for
out, swerve off the roadway, and kill a
certain, but reasonably believes to be
pedestrian. The conviction for vehicular
lawful. This juxtaposition would result
manslaughter would stand, and the
in more police inaction because officers
officer was certain not to violate the
would be trained in that manner by
driver’s rights. But a person would
budget-conscious municipalities. Good
be dead because our laws demanded
faith crime detection, investigation, and
intervention would slow to a crawl under certainty in a world in which that
concept is scarce.
the threat of liability after-the-fact. The
consequences could be tragic.
Since 1967, courts have rightfully
determined that the former scenario
For example, assume an officer observes
is the better outcome than the latter.
a vehicle weaving within its lane at
That is, society benefits enough from
2:00 a.m. and observes some other act
an officer’s good faith actions to give
that 1) is not illegal, 2) indicates the
driver is impaired, and 3) has never been them the benefit of the doubt in legally
addressed by a Wisconsin case. Based on unforeseen situations.
current law, this situation falls in between
Take a real example: in New Jersey in
the clear standards of constitutional and
2016, officers entered the common areas
unconstitutional stops set by Wisconsin
of a rooming house while searching for a
shooting suspect. The officers located and

▶ p.28
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arrested a resident of the rooming house
after he was found to have a quantity
of marijuana and a firearm. After a
conviction in lower courts, the New Jersey
Supreme Court overturned it and found,
unlike the common areas of an apartment,
officers needed a search warrant to enter
the common areas of a rooming house.
The ruling is logical but nuanced. A
reasonable officer at that time likely
saw no need to differentiate between
a rooming house and an apartment
building because the courts had not
addressed that yet. Qualified immunity
is the reason those officers, who made
a reasonable decision at the time, did
not unknowingly create liability for the
taxpayers who employ them. Without it,
New Jersey taxpayers could be footing
the bill for something their officers did
under what appeared to be standard
procedure at the time.
When examining qualified immunity
and lawsuits, it is important to note
that lawsuits almost always occur for
actions that officers take, not for actions
which they don’t take. The elimination
of qualified immunity would result in
officers conducting a risk versus reward
analysis before they act just like the
example above. Officers would incur
risk by acting and, with the exception of
very few circumstances, would incur no
liability or greatly reduced liability for not
acting. If officers stop taking calculated
risks designed to benefit society, while at
the same time intentionally not taking
action this would create a dangerous
situation for society because many
officers and agencies would choose to
train officers not to act. Numerous police
departments are currently utilizing this
practice when dealing with suicidal
subjects who pose no risk to others.
Whether that policy is good or bad is up
for debate, but the perception of financial
liability has driven that policy choice.
There is no reason to believe departments
would act any differently when faced
28

with the same liability issues caused by
the elimination of qualified immunity.

immunity that gave that officer the
confidence to do so.

The lack of qualified immunity would
also slow or halt the development of
constitutional law. If officers are not
seeking to apply the constitution to a
new set of facts, there will be fewer cases
within which to develop the law. That
is the only real source of guidance for
officers. That stream of information would
be slowed to a trickle, primarily leaving
past cases as the only guidance. This lack
of development would lead ambitious
individuals who wish to violate the law to
adjust their tactics to ensure they stay in
the blind spots not yet covered by the law
in order to operate unhindered.

Qualified immunity applies to all units
of government to include cities, towns,
villages, counties, and the state, and is
cited by government to seek the dismissal
of frivolous lawsuits. The elimination of
qualified immunity will increase costs
for all units of government as frivolous
lawsuits will increase. As any litigator
will tell you, the standard for dismissing
a lawsuit for frivolousness under civil
procedure rules is very high. If that were
the only standard, governments on every
level would have to defend cases that
allege just enough to avoid a frivolous
label. And all along the way, certain
plaintiffs would enjoy the real purpose
of their litigation: the satisfaction of
harassing the officers who made the
arrest and costing taxpayer dollars to
defend the case.

In addition, qualified immunity has not
protected police officers from liability in
many instances. Under today’s standards,
courts award damages under civil rights
claims when it is shown that the officer
violated a person’s clearly established
right. There is still a burden and specific
method to prove that qualified immunity
applies in a given case, so the “qualified”
part of qualified immunity already
incentivizes officers to act reasonably.
If an officer takes unreasonable action,
it was something other than qualified

If citizens want to reduce incidents of
excessive force committed by officers,
there is no need to eliminate qualified
immunity.
Focusing on accountability measures and
training would help. Even adjusting the
standard for when qualified immunity
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applies is an option as long as the end
result does not create the negative
consequences highlighted in this article.
But the complete elimination of qualified
immunity would not only harm wellintentioned officers and governmental
entities, but it would also harm society as
officers would stop taking action. Officers
have always been trained to risk their
personal safety for their fellow citizens,
but the added financial risk without
qualified immunity would be enough to
change how officers act in the future.
Qualified immunity is not something
to be cheered or celebrated. Rather,
it exists solely out of the need to
avoid detrimental consequences for
communities. Instead of teetering on
the razor’s edge between insolvency
or lawlessness, qualified immunity is
the widened platform in between that
balances the community’s rights with
those of people who interact with police.

U.S. Senator Lindsey Graham recently
was quoted as saying that the elimination
of qualified immunity might be a good
thing. Senator Graham stated, “If you’re
subject to being sued, you act differently
than if you’re not.” Senator Graham
was absolutely correct, but for the
wrong reasons. Senator Graham likely
believed that the elimination of qualified
immunity would change how officers act,
but the reality is that the end of qualified
immunity would change whether or not
they do act, and that would be incredibly
harmful for society.
Liability 438
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Remote Work
Elizabeth (Kazda) Yanke, MBA, Project Manager,
League of Wisconsin Municipalities
Companies have long debated whether allowing
employees to work remotely is feasible or a
good idea. Even giant tech companies like
Yahoo1 and Intel Corporation, for all their
resources, have found it challenging and gone
back and forth on remote workers. If these tech giants found
it tricky to manage a telecommuting workforce, what’s a
municipality to do?
Since March 2020, municipalities had to quickly make
decisions on which roles are essential for in-person operations
and which can be done remotely. It was the only way forward
at the time. With the pandemic well under way and the finish
line hopefully near, municipalities may be wondering what
the next steps should be for their remote workers. This article
will focus on remote work policies, fostering a productive and
connected culture, and creating a plan to return to the office.

Policy Considerations
Best practice for those allowing remote work long term is to
create a policy or telecommuting agreement to address legal,
financial, and practical considerations. While a policy or
agreement is best practice, a more pragmatic approach for shortterm remote workers would be to reiterate some of the current
municipal policies through conversations with employees.
Among items to specifically address are safety, insurance, and
workers’ compensation. Creating a common understanding
that the employee is responsible for the safety and security
of their home working space is a good place to start. Thus,
policies can provide that employees who take municipal
IT equipment and documents home are responsible for
safekeeping those materials. A policy should also address
the need for an employee to hold home or renter’s insurance
in case of damage to the workspace to clarify that the
municipality is not responsible for any damage to that space.
A policy should state that the employee is responsible for
setting up an ergonomically efficient workspace and reporting
any concerns to the appropriate party. Some policies may even
provide diagrams of proper ergonomic desk setup.
On the more practical side of things, your municipality should
decide whether to provide reimbursement or stipends for costs
related to phone, internet, and electricity. This will depend on

30

your municipality’s budget, but rules regarding reimbursement
for office supplies and workstation extras should be clarified.
It is also important to address wage and hour issues. Remote
employees and their supervisors must be clear on work start,
stop, and break times. Supervisors should discuss whether
they are open to a split shift, other flexible work hours, and
what shift changes need prior approval. This applies to both
exempt and nonexempt employees. If this conversation has not
happened, the time to do so is always now. More information
on wage and hour issues can be found on the US Department
of Labor’s website for the Wage and Hour Division.
https://www.dol.gov/agencies/whd

Staying Connected and Productive
Connecting to those working in other locations has never
been easier, yet working away from the team can come with
certain hinderances. Employees who work remotely often
feel a loss of connectedness to the team, e.g., missing out on
hallway conversations that may clarify context or priority level
for a particular project development. This pandemic has also
brought on distractions for remote workers such as virtual
schooling, meals, and other family members sharing the same
space. In a recent Forbes article2 referencing a survey of 2,000
global employees, 40% reported their mental health had
declined since the pandemic and working from home. These
workers reported more anxiety and stress, which can only lead
to a less productive workday.
Municipalities can explore formal means of encouraging
employees to connect through virtual lunch ’n’ learns,
mentorship programs, or cross-training initiatives. Informal
engagement can be a low budget way to encourage
connection and might include book clubs or fitness groups.
Currently I participate in a daily virtual planking group.
It takes less than 10 minutes per day and makes me more
connected to my teammates.
Addressing productivity head on is sometimes the best
approach. All employees should be aware of the tools available
to them to connect and share information. That might be
a phone application that connects the desk phone with an
employee’s cell phone. Or it might be a free or paid conference
calling service. Many teams use free online tools like instant
messaging services to connect to one another when the
▶ p.31
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organization does not provide those
resources. Any new team members
should be made aware of those cultural
habits to help them fit in to the group.

a connected culture is key. Treat this
moment as if a new project team is
Now is a good time to plan for when the
coming together and build in the “get-toentire team can safely return to the office.
know-you” time.
Post pandemic questions to address today
are: 1) Which positions are eligible to
Work output and deadline expectations
The horizon of this pandemic is finally
work from home or partially work from
are another aspect of employee
visible, but it is still unclear how long
home
and
why?
2)
How
will
a
productive
productivity to establish. Employee
it will take to get there. Addressing
accountability is important, but so is the work-from-home employee who pushes
the issues associated with remote work
back on returning to the office be
need for approaching this conversation
employees is a big undertaking, but
handled? 3) Can employees request an
with an open mind. This pandemic has
it is necessary to formalize employee
alternative
work
schedule?
created anxiety for all and, for some,
expectations and organizational policies.
devastating loss. When having this
Consider your policies now and going
Additionally, maintaining access to
conversation what is discussed is equally
forward, facilitate a connected and
IT tools and equipment employed
as important as how it is discussed. There
productive culture, and plan for the
during this time is recommended
are multiple ways to address productivity
return to normal. We will get there.
as hybrid meetings and some work
expectations, many of which can be
location flexibility will likely continue.
approached informally and economically.
About the Author:
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Most importantly, when everyone is
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back at the office, continuing to support

Return to Office Plan

1. Back To the Stone Age? New Yahoo CEO Marissa Mayer Bans Working From Home https://www.
forbes.com/sites/jennagoudreau/2013/02/25/back-to-the-stone-age-new-yahoo-ceo-marissamayer-bans-working-from-home/?sh=4238d7f01667
Jenna Gaudreau, Forbes.com, February 23, 2013
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2. Is Working Remote a Blessing or a Burden? Weighing the Pros and Cons, Bryan Robinson,
Ph.D., Forbes.com, June 19, 2020.
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Frequently

Questions

Asked

Did you know? The published Legal FAQs
are taken directly from the extensive
library of resources on the League’s
website. Have a question? Try the search
function on the website and get an
answer. http://www.lwm-info.org

Public Utilities FAQ 22
May a municipality include a tax
equivalency charge (aka, payment in
lieu of taxes (PILOT)) in its charges
for sewer system services?

No. While municipal water and electric
utilities are expressly authorized to make
annual PILOTs into the municipality’s
general fund, no similar authority exists

allowing communities to add a tax
equivalency charge to sewer service fees.
Wisconsin Stat. § 66.0811(2) provides
that the income of municipal water
and electric utilities may be used to
make local and school tax equivalents.
A Public Service Commission (PSC)
administrative rule provides further
guidance. Wisconsin Admin. Code
§ PSC 109.02 states that the maximum
tax equivalent for a municipal water or
electric utility shall be determined by
applying the local and school tax rates
to the gross book value of the plant plus
materials and supplies multiplied by the
assessment ratio for the municipality.
According to data provided by the
PSC, in 2019, 514 municipal water
utilities made PILOT payments totaling
$112,669,383 and 82 municipal electric
utilities made PILOT payments totaling
$23,590,770. Municipalities typically
retain the entire PILOT and do not
share any of it with the school district
even though the payment is calculated

by using both the municipal and school
tax rates.
No similar statutory language exists
authorizing sewer service systems to
make a PILOT. The statute authorizing
municipalities to establish sewer service
charges to cover the cost of constructing
and operating a sewer system makes
no mention of also including a tax
equivalency or a PILOT in those
charges. See Wis. Stat. § 66.0821(4).
In 1980, the Wisconsin Court of
Appeals relied on the absence of specific
authority in the predecessor to Wis. Stat.
§ 66.0821(4) to conclude that the City
of Fond du Lac common council could
not include a PILOT charge as part
of its sewer service rates. Fred Rueping
Leather Co. v. City of Fond du Lac, 298
N.W.2d 227 (1980).
The League has sought without success
legislation authorizing municipal sewer
service systems to make PILOTs to
municipalities. (new 11/20)
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Rapid results.
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TourHealth is an on-site COVID-19 testing
solution designed to accelerate testing
in communities. It provides all the logistics,
secure technology and clinical expertise to
make coordinating testing and vaccine
administration seamless.
Since TourHealth’s launch in late July,
the solution has administered more than
250,000 tests across the country.

To learn more about how the TourHealth solution is helping communities,
visit us at TourHealth.com or contact us at tourhealth@egov.com.
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Legal Caption
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Liability 438
Editorial by West Allis City Attorney
Kail Decker and West Allis Police Chief
Patrick Mitchell provides a brief overview
of qualified immunity and its importance
to law enforcement, and explains why
eliminating qualified immunity would be
detrimental to communities.

mike.paulos@graef-usa.com

34

The Municipality | January 2021

News/Updates/Training

Upcoming Events & Workshops
January-June 2021
Date

Event

Format

Time

Price

February 25

Chief Executives Winter Workshop

Webinar

1PM—4:30
PM

$50

March 16-18

Human Resources for Small Communities
Webinar Series

Webinar

10AM—11AM $30
each day

Local Government 101 Webinar
Multiple Dates to Choose from:
May 7, May 21, and June 4

9AM—4PM

$70

9AM—4PM

$100

Take one, take parts, take all.

Plus a 90 minute live Q&A on Local Government 101 open to all 2020 and
2021 attendees. A chance to ask follow up questions of the presenters.
June 18 9AM—10:30AM
June 9-11

Clerks, Treasurers, & Finance Officers Institute

Webinar

Don’t forget our monthly Membership Roundtable Lunch ‘n’ League.
Free and open to all members. Second Tuesday of every month at noon.
More information on the League website!
www.lwm-info.org
Other Events in the Works for 2021
Cyber Security Webinar Series
Common Mistakes Webinar Series
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Transitions
City Administrator: Tomah - Bradley Hanson

Trustee: Black Earth - Jared Levenhagen, Scott Patchin

City Clerk: Baraboo - Casey Bradley; Two Rivers - Jamie Jackson

Village Administrator: Jackson - Jennifer Keller

Director of Public Works: Black Earth - Matt Kahl;
Mondovi - Jeff Tiegs

Village Manager: Ashwaubenon - Joel Gregozeski

IN MEMORIAM

RETIREMENT

Random Lake. Robert J. McDermott passed away
in November after a three-week battle against
COVID-19. Bob served his community as Village
President from 1987 until 2015. “Random Lake
realized how precious he was in that role as he was
asked to run again and took office as he was elected again as
Village President in 2019.”
West Bend. West Bend Common Council President
Steven E. Hoogester passed away in November. He
was elected to the Council in 2013. In addition, he
served the community for 32 years as a West Bend
police officer, retiring as a lieutenant in 2011.

Jackson. After 12 years of service to the village of
Jackson community and Public Administration
profession, Village Administrator John Walther
will begin his transition to retirement this month.
Village staff congratulate John on this well-deserved
milestone and wish him and his wife Pam all the best as they begin
their next chapter in life.

Have an update? Please send changes, corrections,
or additions to Robin Powers at rpowers@lwm-info.org,
fax (608) 267-0645 or mail to the League at
131 West Wilson Street, Suite 505, Madison, WI 53703

Board President, Todd Schmidt

A New Word: MAGNANIMITY
As I’ve more deeply explored the concept of humility over
the past few years, another word has found its way into my
vocabulary. And, to be totally honest with you, this was
a new word for me; never heard it before. That word is:
MAGNANIMITY.
Stephen Covey writes, “We must not let the actions or
words of others determine our responses. Magnanimous
people make the choice to respond to the indignities of
others based upon their own principles and their own value
system rather than their moods or anger.”
Have any of you faced indignities from those with whom
you work with or serve? Of course. In unison we will
all nod our heads “yes.” It would be safe to assume that
those indignities, once unleashed upon us, result in an
elevated mood that can easily impact our decision-making
that follows. I will plead guilty to writing a hasty email
and hitting the send button, when I should have instead
followed the “sleep-on-it” rule.
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A very common theme heard while sitting in our roundtable conversations at League conferences, or during our
more recent Zoom gatherings, is the lack of civility shown
toward local government staff and officials. This leads
to our own feelings of disgust and even resentment. We
KNOW that this is YOUR reality. When we are faced
with such treatment, it can be hard to turn a cheek and
offer back nothing but generosity, nobility, benevolence,
and selflessness.
My two challenges for you today are to 1) do a bit of
research on the concept of magnanimity, and 2) find a
quote about it online and post in your personal workspace.
Let the concept stare you in the face for a week, a month,
or longer. Consider how you can be a better community
leader when you are a magnanimous leader.
Do you have ideas surrounding the concepts of humility
that you’d like to share? Please reach out to me at
tschmidt@waunakee.com or (608) 850-5227. I’d love the
opportunity to hear your stories.
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PROTECTING
YOUR PROPERTY...
OUR PROMISE. OUR PRIORITY.

MPIC is a leading provider of property insurance
solutions for Wisconsin public entities. Organized and
founded with the support of the Wisconsin Municipal
Mutual Insurance Company (WMMIC), Cities and
Villages Mutual Insurance Company (CVMIC), and
the League of Wisconsin Municipal Mutual Insurance
9701 Brader Way, Suite 301
Middleton, WI 53562
(715) 892-7277 | www.mpicwi.com

Company (LWMMI), we are specialists in towns,
villages, cities, counties, and special districts.
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Imagine
Innovative
Innovative Financing
Financing
Solutions
Solutions Built
Built to
to Last
Last

Your municipality’s needs don’t change with
Your municipality’s needs don’t change with
the market. When securing your municipality’s
the market. When securing your municipality’s
future, you need solutions that are built to last.
future, you need solutions that are built to last.
That’s why we bring broad capabilities to every
That’s why we bring broad capabilities to every
client we serve, large and small. A deep bench
client we serve, large and small. A deep bench
of diverse, experienced finance professionals.
of diverse, experienced finance professionals.
Knowledgeable and responsive support. Plus
Knowledgeable and responsive support. Plus
the No. 1 underwriting team in Wisconsin.*
the No. 1 underwriting team in Wisconsin.*
Imagine a full-service financing team working
Imagine a full-service financing team working
with your municipality. Imagine the power of
with your municipality. Imagine the power of
you and Baird.
you and Baird.
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