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Why LWMMI,
of course

For 33 years, the League of Wisconsin Municipalities
Insurance Program has responded to the coverage needs
of local cities and villages, saving them substantial
amounts of money in the process

Protecting The Communities We Live In.
608.833.9595 | www.LWMMI.org
A Mutual Company Owned by Member Cities and Villages.
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Travis Wells, Intern, City Administrator’s Office; Rebecca Brehmer,
Account Clerk; Michelle Wirth, Cashier/Utility Billing; and Deanna
Lang, Payroll Specialist (front to back) took their #CityHallSelfie to
the roof of Hartford’s City Hall. From the roof, there is a view of the
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See more #CityHallSelfies (villages too) on pages 32 and 33 of
this magazine.
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Plan Ahead
Jerry Deschane, Executive Director, League of Wisconsin Municipalities

This spring the League published “So You’ve Been Elected” to
help newly elected officials hit the ground running. We tried,
in 17 pages, to distill the essential elements of local elected
leadership. One of those essentials was to always be looking
ahead, and planning for the future.
This month’s The Municipality focuses on the future. We
examine some of the decisions you’ll be making that will
resonate for decades. We dedicate a fair amount of attention to
housing; specifically, the huge and growing housing shortage
impacting every city and village in the state providing a few
examples of innovative ideas your fellow municipal leaders have
done to address the problem.
A couple of other articles talk about infrastructure in the context
of climate change. (If you still have doubts that the climate is
changing, talk to your Public Works Director!) Is the hardware
that we’re designing and building – and that will last for decades
– the right size and in the right place? Is there any way to even
know how to redesign stormwater management in this changing
environment? We will introduce you to experts who are studying
that question in Wisconsin.

Many of the decisions you make at a village board meeting or
a city council meeting may seem unexciting – perhaps even
boring. But those decisions will echo for years to come. You owe
it to the people who will be living in your community decades
from now to make every decision the best one you can come up
with. And the League owes it to you to provide you with the
best advice we can find, from the best experts.
Thanks for your service to local government.

Todd Schmidt, the
League’s Board
President is looking
forward to seeing You
at the League’s 123rd
Annual Conference.
Register today!

The League’s lobbying team of Toni Herkert and Curt
Witynski will summarize the state budget’s impact on your
operation. Conflict Guru Eric Giordano offers up some tips on
communicating with people who disagree. And attorney Sherri
Russell has an excellent and informative piece on regulating
offensive speech on signs.

#LeagueWI2021

The League appreciates the
support of the following Business Partners:
• AARP Wisconsin

• i ncrediblebank

•W
 EA Trust

• American Fidelity

•M
 unicipal Property
Insurance Company

•W
 eld, Riley, S.C

• American Transmission Co.
• Boardman & Clark LLP

• Ruekert & Mielke, Inc.

• Ehlers Associates

•S
 EH

•W
 isconsin Housing &
Economic Development
Authority (WHEDA)

• GRAEF

• Stafford Rosenbaum LLP

• Zerology

For more information, contact Robin Powers: rpowers@lwm-info.org | (608) 267-2383
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Local Governments Innovate
to Meet Housing Demand
Jerry Deschane, Executive Director, League of Wisconsin Municipalities
Since the Great Recession, the supply of new homes built in
Wisconsin has been half the demand. The private housing
market has been producing homes and apartments at less than
half the rate of new household formations. For every new
housing consumer graduating from college, getting married,
or moving out of mom and dad’s basement, there has been less
than one-half an apartment or home created for them to live
in. This simple mathematical mismatch has created a severe
housing shortage. The causes of the shortage are less obvious,
and the solutions are complicated. What is local government’s
role in addressing this severe and growing problem?
For a handful of municipalities, one solution has been to take
matters into their own hands, developing and subsidizing new
residential lots for sale to prospective homeowners or local
builders. Done properly, a municipally-developed subdivision
solves several problems at once. Obviously, first and foremost,
local governments are providing their citizens with shelter. But
there are other benefits. Local builders benefit by having new
home sites available to them, typically at a lower cost, making
it easier to build a new home in a small community. Local
employers benefit from the addition of new residents who will
shop locally and fill critical job openings. The municipality
itself benefits from added property tax base.
Building residential subdivisions is not usually the role of local
government. But Howard Village Administrator Paul Evert
said if the marketplace is not taking care of the need, “You
have to be proactive and do it yourself.” In Howard’s case, they
have developed a residential subdivision along with a village
square project that developers were unwilling to build without
substantial subsidies. Howard also finances public improvements
(streets, sewer, water, et al.) for private developments. (For more
about Howard’s residential development work, see the October
2017 issue of The Municipality.)
“Developers came to us, because local lenders would not
finance those improvements,” said Evert. If the village
wanted to continue to grow, they needed to provide financing.
Howard did so, utilizing utility reserves. Evert termed the
result “terrifically successful,” providing needed lots, increased
property tax revenue, and an even better return for utility
reserves than other investments would have provided.

4

Hillsboro School District Tigers show off their art skills at summer
school.
Photo credit: Hillsboro School District. Published with permission.

Wisconsin’s property tax levy limits are arguably the strictest in
the country, allowing increases only up to the percentage of the
tax base created by “net new construction.” In other words: no
building, no increases. “The bottom line is, under levy limits
if you don’t grow, you’re in a lotta trouble,” summarized Evert.
Howard was facing budget and service cuts if it did not act.
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The Village of Howard is a medium-sized municipality, in
a growing urban marketplace. But smaller communities are
facing the same housing shortage. The Village of Benton is
located in southwest Wisconsin’s Lafayette County, with a
population of approximately 1,000. The City of Hillsboro
is just a bit north of that in Vernon County. Hillsboro has
a population of roughly 1,400. Both were in desperate need
of new residential development; a need that the private
marketplace was not filling.
Hillsboro took advantage of the city’s ability to use Tax
Increment Financing to purchase and develop a parcel of
land in what is now known as Tinkers Bluff, a development
that is half commercial/industrial and half residential. Former
Hillsboro Administrator Adam Sonntag said it was “wildly
successful.” Sixty residential lots were developed; of which
about 12 are still available on the market. The city is selling
the lots for $5,000 each. The increase in value within the TIF
was remarkable. From an original base value of $400,000, the
property has a current value of over $13 million.
Sonntag credits the vision of Hillsboro’s former mayor for
setting the wheels in motion nearly 30 years ago. “The private
sector could not replicate what was done there,” he said. The
city was in a unique position; it could finance the development
using the increased tax revenue. It did not need to earn an
immediate rate of return. “The city could play ‘the long game,’
and wait for the development to pay off.”
Sonntag was not aware of any complaints from private builders
or developers. In fact, the city’s efforts helped numerous local
builders by providing them with attractive lots that were
affordable, allowing the builders to put their money into the
house itself, rather than the development of the land. That, in
turn, helped the city.
“For a small community like Hillsboro, every new $200,000$250,000 house is a huge addition to the city’s tax base.”
Tax Increment Finance law has changed since Tinker’s
Bluff was developed. The revisions make it harder to
include residential development in a Tax Increment District.
Tinker’s Bluff was developed half-residential, half-industrial/
commercial. TIF law now limits the residential portion of
a TID to no more than 30% of the total project. Sonntag
said TIF financing will still work, “but you need to be very
strategic about how the development is laid out and where the
residential portion is located.”
Contractors also benefit from municipally-developed lots in
the Lafayette County Village of Benton. In 2018, Benton

began selling the first of 24 lots it had developed. In exchange
for a fully-improved lot costing $7,500, the property owner
must agree to build a home within a year to 18 months.
Contractors are among the city’s buyers, purchasing lots to
build new “spec” homes for sale.
Benton Clerk Treasurer Sonya Silvers said the lots “sell really
well,” particularly since the village enlisted a local Realtor
to help market the properties. Of the original 24 lots, four
remain unsold and the village is looking into developing other
property that it purchased in the past.
“We had the capability to do it, and it saved a lot of money
to have the village develop the subdivision,” said Silvers.
The village hasn’t had any negative pushback about the
development.
Builders and developers react with caution to the idea of
a municipality venturing into the development market.
Wisconsin Builders Association (WIBA) Executive Director
Brad Boycks solicited his leadership for their reaction to the
concept. Two expressed concerns, warning that a municipality
could dissuade future private developers from doing business
there. One developer told Brad, “They are taking out any
future opportunity for development by a private developer
to happen in the immediate and/or near future. It is an
unwelcome intrusion by government. The municipality can
make profit/loss decisions that a private developer is not
going to make.” WIBA leadership also pointed out that a city
can exempt itself from its own fees and other costs, further
reducing the cost of the development.
Still others have seen examples where local government’s
involvement was necessary, either due to weak demand or
an unfinished development begun by a private developer.
“The City of Waterloo just did one of these on their north
side. It was the last phase in a development that was started
a long time ago, but never was finished for whatever reason.
The city was able to do it and the home site costs were in the
$50-60k range. If a developer had to do it and pay all the fees
etc., it might have been $20-30k more per lot. In the case of
Waterloo, once the market was aware of lots just outside of
Dane County for $50-60k, they sold like wildfire” leaders of
the WIBA stated.
“I don’t see it as competition, because if it is in an area of weak
demand, it would be too risky for a developer if the rate of
sales was too slow to overcome increased holding costs.”
The overwhelming majority of cities and villages in
Wisconsin will not choose to tackle a residential development

▶ p.6
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project on their own, either because the local housing market
is functioning properly, or because of the financial risks.
As with commercial, industrial, and even public works, a
municipality only steps in when needed. “It sounds funny to
say, but my job is to help local businesses make money, not
compete with them,” said Evert. But if the private sector
cannot meet the need, then at some point, a municipality
has an obligation to act on behalf of its citizens. The most
pressing need in most Wisconsin communities, large or small,
rural or urban, is for housing.

Jerry Deschane is the Executive Director of the League of
Wisconsin Municipalities. He is the fifth League Executive
Director since the organization was founded in 1898. Contact
Jerry at jdeschane@lwm-info.org

Utilities, Roads & Bridges | GPS for Monitoring & Documenting
Data | Electronic Reports | Unmanned Aerial System Flights

Inspectors

City of Wauwatosa - Milwaukee Ave

Inspectors

ICYMI – “Local Governments Can Address
Wisconsin’s Workforce Housing Shortage” by
Kurt Paulsen, Professor of Urban Planning,
University of Wisconsin-Madison was featured
in the April 2020 The Municipality. Use the QR
code to read the magazine online.

About the Author:

ryan.cournoyer@graef-usa.com

WWW.MSA-PS.COM | (800) 362-4505

ENGINEERING
ARCHITECTURE
SURVEYING
FUNDING
PLANNING
ENVIRONMENTAL

Offices in Appleton, Baraboo, Beaver Dam, Kiel, Madison,
Marshfield, Milwaukee, Rhinelander, Rice Lake & West Bend
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More Homes for More People
Wisconsin Real Estate & Economic Outlook Conference
The Wisconsin Real Estate & Economic Outlook Conference
will explore these questions and identify solutions and
initiatives that address these issues. This unique forum will
feature a range of experts – from the public and private sectors,
from government and business, and from academia – who
are on the frontlines of housing market research, policy, and
practice. We invite you to join our conversation!

October 7, 2021
“More Homes for More People: Boosting
Housing Supply and Equity”
Fluno Center, UW-Madison Campus

There are many challenges to the housing industry, but none
more so than the lack of affordable housing inventory and
access to fair housing. The shortage of affordable homes for
sale is boosting housing prices and forcing potential buyers to
compete for a shrinking supply of properties. Without policy
changes, this housing shortage will restrain home ownership,
further drive up prices, and limit opportunities for equitable
economic growth.

Register Now!

The situation is particularly critical for Black and Hispanic
households. These disparities, partly reflecting the impacts of
structural racism, have denied minority households the same
opportunities to build wealth, qualify for loans, and become
homeowners. Today’s housing shortage threatens to continue
to deny these families the opportunity to achieve the benefits
of homeownership.

Real estate and housing professionals, financial
services professionals, builders and developers,
state and local government employees, nonprofit
professionals

How can the federal, state, and local governments join forces
with the private sector to solve these complex and challenging
problems? How can the housing and finance industries
better serve diverse neighborhoods and residents to promote
homeownership? Given the size of both the housing supply
shortage and the racial homeownership gap, how can we
ensure all Americans have the opportunity to benefit from
home ownership?

Keynote speakers:
H Ivy Zelman, CEO and Co-Founder,
Zelman & Associates
H Martha Fudge, HUD Secretary (invited)
Who should attend?

Conference Partners: League of
Wisconsin Municipalities, Wisconsin
REALTORS Association, Wisconsin
Bankers, Wisconsin Housing
and Economic Development
Authority, Wisconsin Department of
Administration, and LISC Milwaukee

The Municipality | September 2021
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Infrastructure Considerations
in a Changing Climate
Maria Hart, Climate Change Adaptation Planning Consultant,
Founder of Embed Climate and Rob Montgomery, P.E., Chair, Wisconsin
Initiative on Climate Change Impacts Infrastructure Working Group
The Connection Between Infrastructure and Climate
What do storm sewers, water and wastewater treatment plants,
bridges, roads, culverts, and dams have in common? They
are high-cost infrastructure investments that are typically
expected to last from 30 to 100 years. But climate change is
forcing infrastructure to perform under conditions that are
dramatically different than they were designed for.
“In Wisconsin, we know that the future will be warmer
and wetter, with changes in freeze thaw cycles and more
frequent extreme rainstorms,” said Steve Vavrus, Center for
Climatic Research at the UW-Madison and co-director of the
Wisconsin Initiative on Climate Change Impacts (WICCI).
Understanding the implications of climate trends can help us
adapt our infrastructure design and management to reduce
risk. Past methodologies that are based on historic patterns
won’t give us the information we need. As an example, rainfall
statistics that describe future conditions are needed to make
better decisions on the size and cost of drainage systems.
In addition, our infrastructure itself has a substantial carbon
footprint1 that is produced by the fuel used in producing
and installing materials like concrete, steel, and asphalt.
Transitioning to materials and construction techniques that
have a smaller carbon footprint will help communities reduce
(mitigate) their impact on climate change.
These adaptation and mitigation concerns prompted Rob
Montgomery to organize practitioners in 2020 and launch
the Infrastructure Working Group (IWG) as part of the
Wisconsin Initiative on Climate Change Impacts (WICCI).
The IWG co-chairs include the UW-Madison civil
engineering faculty, Daniel Wright and Bu Wang, and Maria
Hart, an emerita transportation researcher.

Adaptation versus Mitigation
Climate Change Adaptation is the process of
adjusting to new (climate) conditions in order to reduce
risks to valued assets. Adaptation can be physical, as
in raising a road or behavioral, as in using less water in
times of drought.
Climate Change Mitigation are actions that can
reduce the amount and speed of future climate
change by reducing emissions of heat-trapping gases
or removing them from the atmosphere. Examples of
activities range from clean energy projects to carbon
capture technologies.
U.S. Climate Resilience Toolkit
https://toolkit.climate.gov/content/glossary

Survey of the State of Practice
As one of its first activities, the IWG conducted a survey of
public infrastructure managers, planners, consultants, and
elected officials. The goal was to hear from practitioners on the
priorities the IWG should focus on as well as to determine the
state of practice of resilience planning. “We made a big push
to reach a broad group of practitioners early so that we could
get input in the development of products from the get-go,”
Montgomery said. “We spoke to public works directors,
consultants, researchers, city engineers, public water utilities,
and city administrators. They all came together. Our goal is to
provide information that will be valuable to the design engineer,
the infrastructure manager, and the construction industry.”
“We now have a baseline and understand where issues are
ranked. For example, we know that the top two concerns are
aging infrastructure and pavement deterioration,” said Maria
Hart, the IWG co-chair who led the survey.

▶ p.9
1. The carbon footprint measures the total greenhouse gas emissions caused directly and indirectly by a person, organization, event or product. Carbon Footprint Fact Sheet
https://css.umich.edu/factsheets/carbon-footprint-factsheet
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The survey confirmed the need for updated rainfall data and
new design approaches. Other priorities include the need for
information on the use of nature-based solutions, such as green
infrastructure, and training on climate change/adaptation/
mitigation procedures for municipal employees.

The Wisconsin Rainfall Project
The objective of the Wisconsin Rainfall Project is to provide
up-to-date rainfall statistics – often referred to as design
storms2 – that take into account the extreme rainfalls we’ve
seen in recent decades. Additionally, the project offers
projections of rainfall statistics for time horizons to the end of
the 21st century using the results of climate models. Daniel
Wright, who leads the UW-Madison Hydroclimate Extremes
Research Group, has led this effort.

fleets to hybrid or electric. These plans could also include goals
to reduce the carbon footprint of infrastructure.
The carbon footprint of infrastructure from materials
and construction is surprisingly large – concrete and steel
alone account for more than 20% of global greenhouse gas
emissions.3 These emissions are produced during mining,
manufacturing, and transportation of materials, and the
construction process itself. “The first step in reducing this
impact is to quantify the emissions embodied by materials
like concrete, steel, and asphalt. It is a complex process,
and will involve collaboration between owners, designers,
contractors, and material suppliers. The IWG has developed
a roadmap to help owners and contractors get started,” said
Bu Wang, the IWG lead on this project. “As we quantify
embodied emissions, we can develop the policies for design
and construction to reduce or offset these emissions.”

Planning for Infrastructure Resilience
Many communities in Wisconsin have begun climate change
resiliency planning, while others have developed and are
refining plans to identify the risks posed by future conditions
and to determine what changes need to be made to maintain
public health and safety.

The Wisconsin Rainfall Project website portal allows users to view
current and future rainfall statistics for any county in Wisconsin.
This new rainfall data is often significantly different than existing
statistical references that are required to be used in many codes and
ordinances. Best practices for using results from the Rainfall Project
need to be worked out collaboratively with designers and regulators.
Discussions on the use of updated and future rainfall statistics will
begin in the fall of 2021, with presentations at conferences and
IWG discussions in the IWG. https://her.cee.wisc.edu/the-wisconsinrainfall-project/

Reducing Embodied Greenhouse Gas Emissions in
Construction Materials
Many Wisconsin municipalities have embarked on Climate
Action Plans, looking for ways to mitigate greenhouse gas
emissions to diminish our carbon footprint. Some actions
include switching to solar or other renewables and upgrading

Currently there are no regulatory requirements that
specify what future climate issues should be considered in
infrastructure design and resiliency planning. Individual
oraginizations must decide what policies and approaches to
utilize. Professional associations like the American Society
of Civil Engineers are working on developing technical and
policy approaches. The Institute for Sustainable Infrastructure,
among others, specifically includes climate change issues in
their project rating system, and the US Climate Resilience
Toolkit provides an excellent framework for resilience analysis
and decision-making. https://toolkit.climate.gov/topics/
built-environment/community-resilience
Municipalities may want to look to other parts of the
country for examples of how to move forward, including
collaborative approaches. For example, in southeast Florida, a
compact of several counties have agreed to use a unified set of
sea level projections and will build to that standard. Another
example is the just-issued 2021 Climate Action Plan for the
Chicago Region, developed by the 275-member Metropolitan
Mayors Caucus.

▶ p.10

2. Depending on the risk posed by failure and related regulations, design storms can range from 5-year or 10-year events for storm sewers to as large as a 500-year storm for a dam’s spillway. For
example, a “5-year” event has a 1-in-5, or 20% probability of occurring in any particular year.
3. “Accelerating to Zero by 2040!,” https://architecture2030.org/accelerating-to-zero-by-2040/, Architecture 2030, Published October 2019.
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One of the first steps in planning is to understand the impacts
of the changing climate on transportation, water supply/
treatment, and community infrastructure. After the physical
impacts of climate are identified, the next step is to conduct a
vulnerability assessment, which looks at both physical assets
and human assets (such as locations where seniors live) and
assess risk. For example, a recently designed senior facility may
have low risk, but the road providing critical services to the
facility may be at high risk.
With the vulnerabilities identified, communities can determine
solutions and priorities. More frequent road maintenance
may be a first step with the goal of changing to fossil-free
materials. Additional issues to consider are climate migration4
and determining whether infrastructure will adequately serve a
changing population.

Adaptation Returns $4 for Every $1 Invested
In response to the IWG survey 49% of respondents said that
“adapting to climate change is too expensive.”
Twenty-three years of data from the Federal Emergency
Management Agency shows that there is at least a $4 return
on every dollar invested in adaptation. If adaptation involves
changes in administrative codes, such as building codes,
subdivision ordinances, construction standards, and building
design standards, the return can be as high as $7. It is clear that
well-planned adaptation can save money.
Information on community composition is available in the
2020 US Census Community Resilience Estimates Dashboard.
The dashboard provides data on the following risk factors:
Income to Poverty Ratio, Single or Zero Caregiver Household
Crowding, Communication Barrier, Unemployment,
Disability, No Health Insurance, Age 65+, Heart Disease,
Diabetes, and Respiratory Disease. On average, a quarter of
Wisconsin’s population have three or more risk factors, making
a case for proactive, resilience planning.

Thematic Risk Factors Source: US Census

Decisions
For the infrastructure community, adapting to new climate
realities means reviewing all our processes and methodologies
to see if they hold up to the risks that climate change could
produce. We will need to decide what risks we can accept,
and what infrastructure actions we should take to keep our
communities safe.
To learn more or join this effort, visit
https://wicci.wisc.edu/infrastructure-working-group/about/
Follow WICCI Infrastructure Working Group on
Twitter @IWGWICCI.
About the Co-Authors/IWG Leadership:

Maria Hart is a climate change adaptation planning consultant
and founder of Embed Climate, a social impact venture
focused on climate literacy. She is an active member of
the American Society of Adaptation Professionals. Maria
conducted research in UW-Madison’s Department of Civil
and Environmental Engineering, focused on freight planning,
livability, and transportation workforce development. Contact
Maria at maria.hart@nomadplanners.com

▶ p.11

4. According to the International Organization for Migration, “Environmental migrants are persons or groups of persons who, predominantly for reasons of sudden or progressive change in the
environment that adversely affects their lives or living conditions, are obliged to leave their habitual homes, or choose to do so, either temporarily or permanently, and who move either within
their country or abroad.”

Reedsburg
Madison
Milwaukee
Prairie du Chien

vision to reality
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Rob Montgomery, P.E., is a Principal Engineer at Emmons
& Olivier Resources and serves as the chair of the WICCI
Infrastructure Working Group. He also serves as an adjunct
faculty member of the UW-Madison Department of Civil and
Environmental Engineering. Rob has worked on a wide range
of water resources, coastal and civil engineering projects as a
consulting engineer. Contact Rob at rmontgomery2@wisc.edu
Dr. Bu Wang is an Assistant Professor in the Department
of Civil and Environmental Engineering at UW-Madison.
Dr. Wang teaches courses on civil engineering materials and
sustainability in construction at UW-Madison. His research
focuses on sustainability issues related to construction
materials, waste material utilization, and carbon mitigation
technologies such as carbon capture and utilization. He is
serving on the Academic Committee of the Institute for
Sustainable Infrastructure and Envision. He joined the
WICCI Infrastructure Working Group in 2020. Contact
Bu at bu.wang@wisc.edu
Dr. Daniel Wright joined the Civil and Environmental
Engineering Department at UW-Madison as an assistant
professor in 2016, where his research, teaching, and
outreach focuses on floods and how they are influenced by
meteorology, urbanization, and climate change. Dan leads
the Wisconsin Rainfall Project and is a member of NASA’s
Precipitation Measurement Mission Science Team. He
is a co-chair of the Infrastructure Working Group and is
a member of the WICCI Science Advisory Board. Dan
received UW-Madison’s Exceptional Service Award in
2020 for his climate and infrastructure-related outreach.
Contact Dan at danielb.wright@wisc.edu

The Wisconsin Initiative on
Climate Change Impacts (WICCI)
has generated a wealth of
information on how climate
change impacts Wisconsin’s
environment, livelihoods, and
industries. The initiative started
in 2007 as a partnership between UW-Madison and state
government and issued its first report in 2012. A major
update, the 2021 Assessment Report, will be released in
Fall 2021.
“One of the unique things about WICCI is the participation
of many working groups that focus on particular resource
issues or industries in Wisconsin that are affected by
climate change. The working groups gather practitioners
and stakeholders to collaborate with university
researchers.” said Steve Vavrus, a climate scientist and a
WICCI co-director. “Members represent many organizations
across the state and bring differing perspectives and skills
to the table.” Current working groups include agriculture,
climate, coastal resilience, fisheries, forestry, geospatial,
great lakes, water resources, human health, infrastructure,
plants and natural communities, tourism and outdoor
recreation, and wildlife.
For example, Toni Herkert, the League of Wisconsin
Municipalities Government Affairs Director, is a
Community Sustainability Working Group member, a
newer group focused on planning issues. “As a first step,
we’ll be surveying municipalities to understand issues and
priorities,” said Herkert.

Wondering About COVID
Protocols at Our In-Person
Meetings?
This will help
(and possibly make you smile)

A United States Geological Survey (USGS) hydrologist documents a
flooded street near the Sugar River in Verona, Wisconsin, after the area
received near-record rainfall on August 20, 2018. Photo credit: USGS
Upper Midwest Water Science Center.

The Municipality | September 2021

11

Feature

Learning Our Lessons:
Stormwater Management
Andy Radig, Communications Coordinator, City of Oshkosh
Historical maps of the City of Oshkosh reveal
the many creeks and watersheds that existed
long before development occurred. Like many
Wisconsin municipalities, Oshkosh is nestled
around bodies of water. There is still water
flowing through 124 different watersheds
in Oshkosh, finding its way to the Fox
River or Lake Winnebago, but it must now
make its way through an elaborate maze of
systems designed to carry or temporarily hold
stormwater. The city created the Oshkosh
Storm Water Utility in 2002 to manage the
water, but much more remains to be done.
The green, yellow and red areas illustrate flooding that occurred in two separate
Oshkosh’s Comprehensive Plan recognized
storm events before and after the Westhaven Storm Water Detention Basin project
the correlation between urban development
was completed. The basin is located at the solid red area in the “after” image,
and the need for stormwater management as
demonstrating its effectiveness diverting excess storm water from this Oshkosh
early as the 1960s. As recently as 30 years ago, subdivision.
city residents generally considered flooded
streets to be an acceptable form of stormwater
sewer improvements, and innovative projects such as an
retention after an intense rain event. Continued development,
underground detention basin in a dense urban location
an increase of street flooding events, and public concern has
underneath the Oshkosh City Hall parking lot. A project
grown as the years passed, but there was a lack of funding for
might be located at the top of a watershed to alleviate
these types of projects.
the problems upstream before the water reaches a more
populated area. The city has found that there usually isn’t a
Recently the technology has improved to better track rainfall
and its effect on the infrastructure in the city. Design standards single solution, rather a combination of tactics. The results
of these efforts are demonstrating their value every time
have also improved, paving the way for infrastructure that
there is a substantial rainfall. Residents who had problems
avoids street flooding.
are not experiencing the same issues. Street flooding is not
Oshkosh City Manager Mark Rohloff commented, “The
as prevalent as it once had been. This is not to say that there
Storm Water Utility has utilized data to determine the
still aren’t localized problems with basements and streets
best targeted approach to new stormwater projects using a
being flooded, but these are reminders of the importance to
comprehensive planning process.” The utility completed its
continue planning for future projects.
first project in 2005, a flood-control basin and channel. That
A recent high-intensity rainfall event had Oshkosh resident
was followed up in 2007 with another flood-control basin
Marie Weber watch the water rise in her basement, waiting
and storm sewer improvements in an east side neighborhood.
for the stormwater infrastructure to carry the flood away.
2008 saw multiple high-intensity rainfall events, and reignited
When asked to assign a grade to the city’s stormwater
the urgency to continue with projects. Residents who had
management in 2012, another resident said, “I’d give them
been skeptical were coming around to seeing the value of the
an ‘A’ for effort, but a ‘D’ for results.” Others had varying
projects. Things were improving!
opinions, but the appropriate grade to be assigned is likely an
The Storm Water Utility continues to use all of the tools
“incomplete,” since the results were promising but more work
available to it to address the city’s needs. This includes
remained to be done.
stormwater detention basins, pump stations, storm
▶ p.13
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The Storm Water Utility has approximately $150 million in
capital assets reflecting a growing list of completed projects.
The utility uses a methodical approach to completing
projects, walking the fine line between progress and keeping
the Storm Water Utility rates economical. Residents are
seeing improvements. One project completed 10 years ago on
Melvin Avenue utilized a combination of a lift station and
larger storm sewer, yielding results for the watershed that are
ongoing today. For those who live in areas where projects are
awaiting their turn to receive funding, residents’ patience is
key. And, perhaps, a bit of luck so that overwhelming rain
events don’t occur!
Another challenge for the Storm Water Utility is to continue
to reinforce and communicate the value of the work that’s
being accomplished. Residents need to be reminded that
the utility is making great progress, and is serving the needs
of residents from all areas within the city. The confidence
in progress serves to reinforce the need to continue moving
forward with the work.
As the City of Oshkosh Public Works Director James Rabe
said, “Flooding and stormwater quality impact all of us, either
directly or indirectly.” The city and Storm Water Utility are
working toward the goal of turning the “Incomplete” grade
into an “A.” Developing watershed plans, carrying out planned
projects, and reinforcing the positive outcome while keeping
rates in check is how we make progress. History shows us
how stormwater used to flow in our city, but we’re making
progress on effective solutions for stormwater management for
generations to come.
About the Author:

Andy Radig is the Communications Coordinator for the
City of Oshkosh. He worked previously as Multimedia
Coordinator for the City of Wisconsin Rapids. A native
of Oshkosh, Andy had also served as past president of the
Friends of Oshkosh Community Media and as a board
member of Wisconsin Community Media. Contact Andy at
aradig@ci.oshkosh.wi.us

#LeagueWI2021
Join Rhinelander’s Zach Vruwink, Washburn’s Mary
Motiff, Sheboygan Falls’ Randy Meyer, Oshkosh’s
Mark Rohloff, and Milwaukee’s Chantia Lewis for
Inspiration & Connections in the Exhibit Hall at the
League’s 123rd Annual Conference!
On Wednesday only, you’ll have a chance to talk
with more than 100 vendors, including planners,
engineers, and financial advisors, and see big trucks
… and much more!

Register today
https://lwm-info.org/731/Annual-Conference
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The 2021-23 State Budget’s
Impact on Municipalities
Toni Herkert, Government Affairs Director and Curt Witynski, Deputy
Executive Director, League of Wisconsin Municipalities

Except for transportation aids, this is a status quo budget for
municipalities.
This article provides a more detailed description of the
2021-2023 state budget provisions affecting cities and villages.
All items described in this article took effect on July 10 (the
day after publication), unless otherwise indicated.

Shared Revenue and Levy Limits
Shared Revenue. The new budget retains
the same level of funding for the shared
revenue program as the last state budget.
A municipality’s 2021 and 2022 payments
should closely match its 2020 payments.
Levy Limits. The same strict levy limits that have been in
place since 2011 were unaltered by Act 58. A municipality is
allowed to increase its levy over the amount it levied in the
prior year by the percentage increase in equalized value from
net new construction. All the exceptions and modifications
14

(In Millions)

2020

Annual state support for police, fire, public works, etc.

2021 (est.)

2019

2018

2017

2016

2015

2014

2013

2012

2011

2010

2009

2008

2007

2006

2005

2004

2003

800.00
780.00
760.00
740.00
720.00
700.00
680.00
660.00
640.00
620.00
600.00
2002

What’s not in the budget? After Governor Evers introduced
his budget in February, the Republican-controlled Joint
Committee on Finance ( JFC) began developing its own
budget plan. They removed nearly 400 of the governor’s
proposed measures, including a 2% increase in shared revenue
funding in both years of the biennium, modifications to the
levy limit law sought by the League, an increase in funding for
the Payment for Municipal Services Program, and a local sales
tax option for populous municipalities. The JFC also stripped
restoration of collective bargaining for some municipal
employees and prevailing wage requirements for municipal
construction projects.

Declining Shared Revenues

2001

On July 2, the $87.5 billion 2021-2023 state budget, the first
with bipartisan support since 2007, was sent to Governor
Evers for his action. The governor signed the budget bill into
law as Act 58 on July 8 after making 50 line-item vetoes. For
the third consecutive budget, the Legislature and the governor
have backed increases in local transportation aids. Even though
the state is receiving billions more in revenue than originally
anticipated, this budget fails to provide funding increases to
any other key municipal programs.

Source: Legislative Fiscal Bureau, 2019-2021 Budget Summary
https://docs.legis.wisconsin.gov/misc/lfb/budget/2019_21_biennial_budget/

to levy limits that exist in current law continue to apply, (e.g.,
debt service levy exempt from levy limits; municipalities can
exceed limits if approved by referendum).
Expenditure Restraint Program. Funding for this program
remains at $58 million, the same funding level since 2003.

Local Transportation Aids
General Transportation Aids. The general
transportation aids (GTA) program is the
second largest program in the Wis. Dept.
of Transportation’s (DOT) budget and
represents approximately 25% of all state
transportation fund appropriations. The program helps cities,
villages, and towns offset the costs of local road construction,
maintenance, traffic enforcement, and other transportationrelated costs. The GTA funding level for cities, villages, and
towns is currently $383,503,200. The state budget increases
that amount to $391,173,300 for 2022 and $398,996,800 for
2023. While this investment represents a 2% increase, it is
much less than the 10% increase in the 2019-2021 budget.
All cities and most villages receive their GTA payments under
the share of cost formula. Almost all towns are paid GTA on
the rate per highway mile basis. DOT is statutorily required
to distribute GTA funds first to towns under the rate per mile
component of the program. Then, the remainder is distributed
to cities and most villages on a share of cost basis.
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The budget increases the per-mile aid payment for towns by 2%
each year from $2,628 to $2,681 in 2022 and $2,734 in 2023.
Current law caps GTA payments at 85% of local transportation
costs. The budget moves the cost cap to 98% for towns in the
bottom quartile of equalized value. Currently GTA covers only
16% of city and village transportation costs on average.
In addition, Act 58 includes a provision setting aside $1 million
annually to make GTA adjustment payments to towns receiving
mileage aid and whose costs are affected by the timing of
reimbursement payment reporting.
An individual community’s actual 2022 GTA payments will
depend on application of the share of cost distribution formula.
Municipalities on Share of Cost will receive a minimum 90%
and maximum 115% of their 2021 GTA payment. The DOT
calculates and mails to municipalities the estimate of their GTA
payments by early October.
Local Road Improvement Program (LRIP) Supplement. The
2021-2023 state budget provides $100 million in 2021-2022 on
a one-time basis to be used to fund local road projects under the
Local Roads Improvement Program discretionary component
to be allocated as follows: $25,386,000 for cities and villages,
$35,559,100 for counties, and $39,054,900 for towns.
Mass Transit Aids. Act 58 reduces mass transit operating
assistance by 50% in 2022 for tier A-1 (Milwaukee County
Transit) and tier A2 (Madison Transit) transit systems. The
reductions to both cities’ systems total $41,341,600. Funding
levels for Tier B and Tier C transit systems remain unchanged
from the current year.
Paratransit Aids. The 2021-2023 budget provides a 2.5%
annual increase for the specialized transportation assistance
program for seniors and individuals with disabilities.

ALIGNED VISIONS.
SUSTAINABLE PROJECTS. A BETTER WORLD.

SOLVING YOUR
MOST COMPLEX
CHALLENGES.
With SEH, you are a true partner and collaborator.

Ports. The budget provides $15.3 million in bonding for the
Harbor Assistance Program to assist harbor communities along
the Great Lakes and Mississippi River in maintaining and
improving waterborne commerce. Wisconsin has 29 ports that
compete for grant funding to support projects such as dock
reconstruction, mooring structure replacement, dredging, and
the construction of facilities to hold dredged material.

Other Local Aid, Grant, and Loan
Programs
Aids in Lieu of Property Taxes. The
budget requires the Wis. Dept of Natural
Resources (DNR) to pay $3.50 per acre for
aids in lieu of taxes on all lands acquired by the DNR before

Engineers | Architects | Planners | Scientists
800.325.2055 | sehinc.com/subscribe
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July 1, 1969, including $3.20 from GPR and $0.30 from the
forestry account of the conservation fund. It sets the minimum
payment for aids in lieu of taxes on lands acquired between
July 1, 1969, and December 31, 1991, at $3.50 per acre. It
requires the DNR to pay no less than $3.50 per acre for aids
in lieu of taxes on lands acquired since January 1, 1992, for
each acre or portion of an acre in each taxation district (a town,
village, or city). (Note: This provision increasing DNR PILOT
payments mainly helps towns, but a few cities and villages will
also see increased PILOT payments for DNR-owned land
located in their borders.)
Broadband Bonding. The 2021-2023 budget provides for
$129 million in bonding for the popular broadband expansion
grant program. For-profit and not-for-profit organizations,
telecommunications utilities, and municipalities partnering
with those organizations and utilities are eligible to apply for
grants. In the budget, the Legislature added findings to the
broadband program which included a determination that
providing grants for construction of broadband infrastructure
to increase internet access in unserved and underserved areas of
the state is a statewide responsibility of statewide dimension.
Clean Water Fund and Safe Drinking Water Program. The
budget provides that the State Building Commission may
contract additional revenue obligations in an amount up to
$24.7 million for the Clean Water Fund and Safe Drinking
Water Fund Programs. This funding will be utilized as the
state match to secure the maximum Federal Capitalization
Grant for the programs. The clean water fund program
provides low-interest loans to municipalities for planning,
designing, constructing, or replacing a wastewater treatment
facility, or for nonpoint source pollution abatement or urban
stormwater runoff control projects. The safe drinking water
loan program provides financial assistance to municipalities for
the planning, design, construction, or modification of public
water systems.
Homelessness. Act 58 provided an additional $600,000
annually to the Housing Assistance Grant Program doubling
the current annual funding. The governor had proposed
increasing funding to $5 million annually. In addition, the
budget modified the homeless employment program to
require municipalities to provide a match of at least $10,000,
rather than $50,000 under current law. The program provides
grants to municipalities to connect homeless individuals with
permanent employment. The match requirement was reduced
to see if more municipalities would utilize the program.
Medicaid Reimbursement Rate for Ambulance Runs. The
Legislature included in its version of the budget the first
increase to Medicaid reimbursement rates for ambulance
16

services since 2004. The budget sets aside over $16 million to
increase the Medicaid reimbursement rate for all ambulance
trips to up to 80% of the current Medicare “urban rate.”
Payments for Municipal Services Program. Funding for the
payment for municipal services program remains significantly
underfunded reimbursing only 34% of a municipality’s costs.
The budget held funding at the same level as under the prior
budget, $18,584,200 annually. The state uses this money to
reimburse municipalities for police, fire, and other services
provided to tax-exempt state-owned properties.
Personal Property Tax Repeal Hold Harmless. The
Legislature included $202 million in the Joint Finance
Committee’s supplemental account for the purpose of making
payments to municipalities in 2023 if the governor signed the
personal property tax repeal legislation into law. The funding
would have held municipalities harmless. The implementing
legislation to end the personal property tax was introduced as
a separate bill, AB 191, which the governor vetoed the same

▶ p.17

#LeagueWI2021

123rd Annual Conference
What local government can and cannot do is
often determined by policymakers at the state and
federal level. Join Glendale’s Tomika Vukovic (left),
Manitowoc’s Justin Nickels (center), and Westby’s
Danny Helgerson (right) at these Annual Conference
sessions that will help you navigate the political and
regulatory landscape.
• Alternatives to Property Taxes
• Stormwater $en$e - TMDL
• Scrambled Eggs & Politics
• From City Hall to the State Capitol
•A
 daptive Management for Phosphorous Reduction
•A
 dvocating for Municipalities in the Capitol
Register today
https://lwm-info.org/731/Annual-Conference
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day he signed the budget. The hold harmless funding remains
in the JFC supplemental account. The governor’s veto message
indicated he hoped the Legislature would reintroduce a bill that
addresses the Department of Revenue’s late technical concerns
and also provides greater certainty and stability for local
government aid.
PFAS Firefighting Foam. The budget includes $1 million
in funding for collecting and disposing of PFAS-containing
firefighting foam. The governor had recommended the
same amount for the same purpose. The governor had also
recommended creating a municipal grant program with ongoing
funding of $10 million to help municipalities engage in multiple
activities to respond to suspected or known PFAS contamination.
The final budget did not include the grant program.
Producer-Led Watershed Grants. Act 58 increases the
statutory cap on annual producer-led watershed protection
grant awards from $750,000 to $1 million and provides an
additional $250,000 nonpoint segregated funds each year
during the 2021-2023 biennium. This program funds farmers
who work together to minimize runoff to local waterbodies
shared by neighboring municipalities.
Recycling Grant Program. Funding for the municipal and
county recycling grant program was not changed and remains
$19 million annually.
State Aid for Tax Exempt Computers. This program
reimburses municipalities for lost revenues caused by the
creation of personal property tax exemptions for computers,
cash registers, and fax machines. The prior formula for
calculating aid payments was repealed by the 2017-2019 state
budget. In 2019, each community that received an aid payment
in 2018 received an aid payment equal to that previous payment
increased by the change in the inflation rate. Beginning in 2020,
and each year thereafter, communities receive an amount equal

▶ p.18
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Real-time solutions for outsourced municipal
finance/comptroller positions serviced by CPA’s
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to the 2019 aid payment amount. There was no change in this
program in this budget.
Stewardship. Act 58 reauthorizes the Knowles-Nelson
Stewardship program for four years at the current funding
level of $33.25 million, but increases local assistance grants
from $6 million to $9.25 million annually. Local assistance
grants were one of the only programs to receive a bump in
funding and received the largest increase. Municipalities use
these grants to improve public access to urban lakes and rivers,
construct bike or walking paths, and other green space projects.
Video Services Provider Fee. The budget provides a
$5 million annual increase in the video services provider fee
payment to fund the program at just over $10 million annually.
This is sufficient to pay the estimated increase in the fee
payments owed to municipalities.
Volunteer Fire Fighters and EMT Length of Service
Awards. Act 58 eliminates the statutory cap on the
total amount provided each year by the Department of
Administration for length of service awards (LOSA) for
volunteer fire fighters, first responders, and emergency medical
technicians. Making the annual appropriation for LOSA sum
sufficient ensures there will always be enough money to fully
fund this popular program.

Conclusion
Except for increases in local transportation aids, the
2021-2023 state budget is a status quo budget for cities and
villages. While Governor Evers introduced a budget that
increased funding for shared revenue, allowed communities
to increase property tax levies by a minimum of 2%, and
provided for a local sales tax option for some communities,
the Legislature removed those and other items helpful to
local governments.

About the Authors:

Toni Herkert, Government Affairs Director for the League,
is the former longtime policy advisor for Wisconsin State
Senator Robert Cowles (R-Green Bay). She most recently
served as a Policy Analyst and Clerk of the Senate Committee
on Natural Resources and Energy. She is an expert on
issues related to water regulation, including permitting and
zoning. Toni holds a B.S. in Environmental Science and
Political Science from St. Norbert College and an M.S. in
Environmental Science and Policy from the University of
Wisconsin Green Bay. She also previously worked at the
WIDNR, Wisconsin Lakes and NEW Water (formally
Green Bay Metropolitan Sewerage District). Contact Toni at
therkert@lwm-info.org
Curt Witynski is the Deputy Executive Director for the
League. Curt helps with the League’s lobbying and educational
programs, while managing the League’s day-to-day operations.
Curt joined the League staff as Assistant Legal Counsel in
1987. Before becoming Deputy Executive Director, Curt
served as the League’s Legal Counsel for eight years. Contact
Curt at witynski@lwm-info.org

Made In Wisconsin

Trash Bags
Family Operated
Stronger
Than Store bought

The League will continue to develop communication and
media strategies to better inform legislators and the public
about the critical role the state plays in funding local services
like police, fire, and EMS.
Your advocacy efforts make a difference. Thank you for
participating in the League’s lobbying efforts. Only by working
together can we have an impact in the Legislature. Your
continued engagement in lobbying is critical to the League’s
success during the remainder of the legislative session. Invite
your state legislators to visit your city or village and take them
on a tour of your facilities and operations. Remind them about
the importance of preserving local control. Emphasize that
local elected officials are in the best position to decide local
policy matters.
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The Wisconsin Department of Revenue (DOR) released its annual Equalized
Values Report on August 13, 2021. The report shows Wisconsin’s total statewide
equalized property value as of January 1, 2021, was $654 billion, a 7% increase
over the prior year. Other facts from the report include:
• Nearly half of the state’s total equalized value exists in cities ($301 billion).
•P
 ersonal property makes up $10 billion of the $654 billion in total statewide equalized property value.
•N
 early 70% of personal property values are located in cities.
•R
 esidential property makes up 71.5% of the state’s total equalized value.
•T
 he statewide 2021 net new construction percentage is 1.6%.
View interactive data and statistics on equalized property values for certain years, locations, and classifications
here: https://www.revenue.wi.gov/Pages/SLF/EqualizedValue.aspx

DataTool: Municipal Debt Up Overall in 2019, But Property Values
Grew Faster
As such, the amount of municipal
debt as a percentage of the allowed
state limit decreased from 39.1% in
2018 to 38.7% in 2019 – the third
consecutive annual decrease.

Municipalities throughout Wisconsin
saw significant increases in debt in
2019, though property values across
the state grew at an even greater
rate, according to the findings of
the latest edition of the Wisconsin
Policy Forum’s Municipal DataTool.

State levy limits on municipalities
may be contributing to their
rising debt levels. Under state
law, municipalities generally can
only raise taxes for operations by
the percentage increase in their
property values due to net new
construction.

The data used in this year’s
Municipal DataTool come from
reports compiled by the Wisconsin
Department of Revenue in 2019
and 2020. As such, much of the
data reflects conditions prior to the
COVID-19 pandemic.
The 5.2% increase in general obligation debt – from $7.3
billion in 2018 to $7.7 billion in 2019 – easily outpaced
inflation. General obligation (G.O.) debt is backed by the full
faith and credit of municipalities and is often used for the
funding of capital projects such as streets and buildings.
In Wisconsin, municipal borrowing is limited to 5% of the
equalized property value for a given city or village. The total
equalized property values for Wisconsin municipalities grew
6.2%, from $352.4 billion in 2018 to $374.4 billion in 2019.

20

Since debt payments are excluded
from the limits, municipalities may be turning to
borrowing to fund spending they would have traditionally
paid for in cash. This ongoing trend bears monitoring in
the years to come.
This information is a service of the Wisconsin Policy Forum,
the state’s leading resource for nonpartisan state and local
government research and civic education. Learn more at
wispolicyforum.org
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Restoring Equilibrium in
Our Relationships
Eric Giordano, PhD, Executive Director, Wisconsin Institute for Public
Policy and Service, University of Wisconsin System

It seems we have become a lot less patient with those whose
views differ from our own. A friend of mine recently reported
switching barbers because of discomfort with his former hair
stylist’s politics. Over the weekend, a close family member
acknowledged limiting interaction with a sibling because they
couldn’t see eye to eye on vaccinations. Across Wisconsin,
differences over public health, critical race theory, the role of
police, election security, and many other issues are boiling over
in ugly ways.
Being forced to navigate an increasingly complicated and
divisive world reminded me of some game theory principles I
learned in graduate school. Game theory is a set of analytical
tools designed to explain behaviors and outcomes when
decision-makers interact. Mathematician John Forbes Nash, Jr.
won a Nobel Prize in part for developing the Nash equilibrium,
defined as the point at which rational actors make consistent
– even predictable – choices in response to their counterparts’
behaviors over multiple interactions.
Social norms, for example, are often described as natural
equilibrium systems predicated on years, if not millennia, of
consistent human interactions. From allowing “gimme putts”
in professional golf competitions to honoring white flag truces
in the midst of bloody conflict, human beings are remarkably
capable of negotiating behavior that encourages optimal
social outcomes that might not be expected if examined in
isolation. People often cooperate and thrive even when in direct
competition for scarce resources. On the flipside, human beings
are equally capable of undermining social norms – even revolting
against longstanding agreements – under certain conditions. In
this article, I examine a few variables that cause us to deviate
from consistent behaviors during interactions with others and
offer some suggestions to encourage and restore a sense of
equilibrium in our decision-making strategies.

1. See for example, Martin J. Osborne and Ariel Rubinstein, A Course in Game Theory
(Cambridge, MA: MIT, 12 Jul 1994).
http://ebour.com.ar/pdfs/A%20Course%20in%20Game%20Theory.pdf.

Avoid Tearing Others Down
My home has been in the news this year for all of the wrong
reasons. While sensationalist media coverage is partly to blame,
the source of conflict is a “Community for All” resolution which
has divided residents and elected officials alike. After a lot of
public and private meetings and despite some compromise on
language, opponents of the resolution remain unmoved in their
criticism, which is their constitutional right. But things took a
turn for the worse when organized opposition began labeling
“Community for All” advocates as “communists” and “D.I.E.”
advocates (of course, the common acronym is DEI which
stands for Diversity, Equity, and Inclusion). Meanwhile these
opponents claim they have been mischaracterized as “white
supremacists” and “racists.” Name-calling and misrepresentation
are classic dirty tricks. Such tactics are designed to tear people
down and privilege ends over means. Even if motivated by
reasonable goals, hurtful voices can inflict unintended
long-term damage. Scorched earth campaigns often lead to
pyrrhic victories that normalize dehumanizing tactics and make
it harder for individuals to reconcile. Such approaches also
frequently rely on pressure alignment – “You’re either with us
or against us” – forcing people to pick sides and be carried by
the current, no matter how strong or dangerous. This puts extra
responsibility on local leaders to seek bridge-building strategies
and reject chasm-digging processes.

Advocate for Healthy Stakeholder Interaction
One way to help restore equilibrium to interactions and
decision-making at the local level is to actively support processes
that normalize healthy stakeholder interactions. As individuals
and leaders we can be voices of reason by encouraging civil
dialogue, debate, and deliberation. We can support people’s right
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2. For more information about the Nash equilibrium and game theory, see John Nash. “Noncooperative Games,” Annals of Mathematics 54 (2), 286-295 (1951); John von Neumann and
Oskar Morgenstern, Theory of Games and Economic Behavior (Princeton: Princeton University
press, 1944). In this article, I do not seek to explain either the Nash equilibrium or game
theory in any depth. Rather, I use it as a metaphor and device to bring forward strategies for
improving our interpersonal and intergroup relationships.
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to respectfully disagree by setting ground rules and codes of
conduct and asking stakeholders to abide by them.
Additional suggestions include organizing purpose-driven
one-on-one conversations; providing authentic listening and
sharing opportunities for stakeholders; engaging in community
naming and framing processes; and providing venues and
resources to negotiate sticking points. Worst case, even if
our efforts fall on deaf ears, we will have created rational
alternatives that residents can then juxtapose against extreme
activities and viewpoints. By being intentional about offering
clear, rational, and constructive pathways as alternatives to
destructive interaction we can prevent doors from slamming
shut permanently.

Encourage Transparent Information-Gathering
and Analysis
Decision-making is only as good (and rational) as the
information upon which it is predicated. Many have noted the
challenge of obtaining accurate information in today’s chaotic
media environment. Most cable news channels do a terrible
job of mingling news and opinion without clear distinction
or full disclosure. Throw in our societal obsession with social
media – and sprinkle in foreign and domestic provocateurs
actively sowing confusion – it is little wonder that confidence
in information sources has dramatically waned in recent years.
Basically, it is up to each of us to sort through and actively resist
oversimplified arguments, categorizations, and stereotypes of
people and ideas. An old axiom, “A little bit of knowledge is a
dangerous thing,” seems more apt than ever.
The more we stay in our echo chambers and wrap ourselves
in information cocoons, the greater likelihood we will find
arguments that appear to corroborate what we know yet say
nothing about what we are missing. This phenomenon can be
summarized by another key axiom: “We don’t know what we
don’t know.” Lack of information and/or misperceptions about
existing data can fuel misguided assumptions and lead us toward
disequilibrium in decision-making and, ultimately, suboptimal
outcomes. Hackers and conspiracy theorists understand this
and prey on our vulnerabilities. As leaders, we must be strong
advocates in seeking and using reliable information, checking
the validity of our sources, and applying high-quality analytical
skills before making decisions. Because societal doubt has crept in
regarding even our nation’s most prestigious scientific institutions,
we must be extra diligent in making sure our information
gathering and data analysis processes are transparent.

Act as if You Will Interact Again
Another common disruptor to equilibrium in decision-making
is the decline of respectful communication and in civil behavior
generally, particularly on social media platforms. Interactions
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that are anonymous, short-term, or highly transactional,
offer little accountability. We can “throw shade,” “gaslight,”
or “troll” in the heat of the moment and generally behave as
though we will never interact with people again. Sadly, this
attitude encourages us to remain blissfully ignorant about how
our actions affect others. The long-term effects are hard to
contemplate. But to put it in perspective, if we consider that 80%
of face-to-face message transmission is nonverbal, then every
electronic message we send and receive, emojis notwithstanding,
contains only a small fraction of what we would otherwise
communicate. Is it any wonder that social norms and the
relationships that underpin them are so uncertain?

Elongate Relationships
Game theory reveals that when parties believe they will interact
with one another in the future, they will begin to develop tit for
tat behavior as a means to ensure optimal outcomes. The more
we interact with others, the more we affect both our and our
counterpart’s expectations about how to behave in the here and
now. Scorched earth policies, by contrast, are only appropriate
when we care nothing about the future. Repeated interactions,
therefore, tend to decrease brinkmanship and risk-seeking
behavior while laying the groundwork for compromise and longterm cooperation. Creating opportunities for facilitated dialogue
and collaborative work are potential strategies to encourage
ongoing interaction.
Despite the theoretical nature of game theory, it has a great
deal of power in explaining how our world works, whether our
daily interactions in our homes, in our business transactions, or
even our ability to have a functioning society in which people
behave in civilized ways. For example, without some belief in
the predictability of rational behavior, we would live in chaos,
and laws would have little meaning in our lives. If enough
people lack confidence in the future, the result is short-term,
risk-averse thinking that disrupts relationships and normal
interactions. Prolonged disequilibrium and intense mistrust
in our institutions and relationships can also lead to disorder,
violence, and the unraveling of society.
Those of us who work regularly with local government maintain
that our best hope for overcoming some of these challenges
lies at the community level. Municipal government is far from
perfect, but it remains closely tied and accountable to residents,
businesses, nonprofits, and local networks with typically
longstanding and ongoing relationships. It is harder to simply
cut ties when we eat, shop, play, and rely on one another for
much of our daily interactions and well-being. Yet, without
strong, intentional, and courageous efforts – especially when
difficult issues are at stake – we risk putting those relationships
and decision-making processes into disequilibrium.
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Did You Know That You
Have Options?

EXCELLENCE IN ENGINEERING
Multidisciplinary firm

If you can’t attend the League’s 123rd Annual
Conference in person, you can sign up
separately for the bonus pre-conference week
of workshops via Zoom. (Everyone who registers
for the full conference can also attend the
pre-conference workshops.)

10 Locations
608-251-4843
www.strand.com

Photo Label
Right Just

Nielsen Madsen + Barber
CIVIL ENGINEERS AND LAND SURVEYORS
Municipal / Transportation / Land Surveying
Airports / Planning / Construction Management

One-day registration is also available!

Racine, Wisconsin ■ (262) 634-5588 ■ www.nmbsc.net

Register today:
https://lwm-info.org/731/Annual-Conference

PAA

#LeagueWI2021







public-administration.com
Executive Search/Selection
paassoc@northnet.net
Interim Management
262-903-9509
Compensation Plans
Fire and Emergency Services Studies
Strategic Planning/Organizational Audits

PUBLIC ADMINISTRATION ASSOCIATES, LLC

Kevin Brunner

Solutions that bring the Vision
of our

Communities to Life

David Bretl

Christopher Swartz

• Municipal Engineering
• Transportation
• Water Resources
• Environment & Ecology
• Parks & Recreation
• Site Development
• Land Surveying
• Geospatial Solutions
• GIS Development
• Architecture
• Building Information Modeling
• Wastewater Engineering
• Water Engineering
• Renewable Fuels / Waste-to-Energy
• Structural Engineering
• Industrial Engineering
NEWEST
SERVICE
• Electrical / Controls
OFFERINGS
• Mechanical HVAC
• Plumbing Design

• Public & Emergency Management
• Municipal Administrative Consulting

920 751 4200 | MCMGRP.COM
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• Funding Strategies, Solutions and
Grant Assistance
• Construction Services
• Design-Build
• Public/Private Partnerships (P3)
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Reimagining How We Serve You

Over 60 Years of Quality Service
to Our Customers!

info.monroetruck.com/muni
24

The Municipality | September 2021

Legal

First Amendment Protects
Objectionable Content
Sherri Russell, City Attorney, Lake Jackson, Texas

AUTHOR’S WARNING: This article quotes and displays potentially offensive language and images. If you do
not want to be offended, “turn the page.”1
Due to the extremes of partisan animosity
in the recent presidential election, many
election signs contained offensive words
and messages. I have placed a photo of
one the signs displayed in my town in
the endnotes.2 When residents saw the
offensive signs, instead of talking to the
person displaying the sign, they called the
police department, the mayor, other council
members, and the city manager. Because
I am the city attorney for a small town,
staff sought legal advice from one me. For
once, being a one-person legal department
paid off, as everyone who asked for advice
received the same answer: the signs are
protected by the First Amendment and
the city cannot ask that the signs be taken
down. The calls also gave rise to this article,
which is a short explanation of how the
First Amendment pertains to printed
words and visual images in areas that can
be viewed by the public.

that said “F*ck the Draft”.4 Previously, in
Chaplinsky v. New Hampshire, the Court
had defined fighting words “as those
which by their very utterance inflict injury
or tend to incite an immediate breach of
the peace.”5 For example, in Chaplinsky,
the Supreme Court held that the words
“damned fascist” were “fighting words”
because they were “face-to-face” words
likely to provoke an average person to
retaliate.6 However, Mr. Cohen neither
directed his profanity at any person nor
directed it into the privacy of a person’s
home.7 Therefore, “F*ck the Draft,” in the
Cohen context, are not fighting words.8
The Court explained that people are
often subject to objectionable speech once
outside of the home and the government
cannot shut off discourse to protect others
from hearing objectionable words or
viewpoints.9 People need only avert their
eyes to avoid printed words.10

Profanity Versus Fighting Words

Obscenities

In 1971, the Supreme Court had the
privilege of deciding whether the word
“f*ck” is a fighting word.3 In the case, Cohen
v. California, Mr. Cohen was convicted of
disturbing the peace for wearing a jacket

Can a city ban the term “f*ck” if the city
defines the term as obscene? Obscene
material is not protected by the First
Amendment.11 However, in order to enact
a law that restricts obscene language in

a constitutional manner, the law must be
“limited to works which, taken as a whole,
appeal to the prurient interest in sex,
which portray sexual conduct in a patently
offensive way, and which, taken as a
whole, do not have serious literary, artistic,
political, or scientific value.”12 It would be
difficult for one word standing by itself to
fit that long, vague, complex definition.13
In Cohen, the court stated that “[w]hatever
else may be necessary to give rise to the
States’ broader power to prohibit obscene
expression, such expression must be, in
some significant way, erotic.”14 The Court
found that Mr. Cohen’s “vulgar allusion
to the Selective Service System” was not
erotic.15

Why Are Profanity and Other
Offensive Expressions Protected?
The answer to this question is two-fold:
(1) the First Amendment prohibits the
government from abridging a citizen’s
speech; and (2) the very function of free
speech is to invite dispute.16 In 1949,
the Court invalidated a city ordinance
that defined “breach of the peace” as
misbehavior that “stirs the public to
anger, invites dispute, [or] brings about
a condition of unrest . . .”18 The Court

▶ p.26
1. Bob Seger, Turn The Page (Capitol
Records 1972).
2.

4. Id. at 16.
5. Chaplinsky v. New Hampshire,
315 U.S. 568, 572 (1942); Cohen,
403 U.S. at 20 (paraphrasing
Chaplinsky).
6. Chaplinsky, 315 U.S. at 573-74.

3. Cohen v. California, 403 U.S. 15
(1971).

7. Cohen, 403 U.S. at 20-21; see also
Rowan v. U.S. Post Office, 397 U.S.
728, 738 (1970) (explaining that
resident’s statutory right to

use postmaster to help exclude
objectional materials from home
does not violate mailer’s right to
communicate); see also Frisby v.
Schultz, 487 U.S. 474, 487 (1988)
(explaining that targeted picketing
of one residence holds resident
captive, leaving no means of
avoiding unwanted speech).

9. Id. at 21.

14. Cohen, 403 U.S. at 20.

10. Id.

15. Id.

11. Miller v. California, 413 U.S. 15,
23 (1973).

16. U
 .S. Const. amend. I; Cox v.
Louisiana, 379 U.S. 536, 551
(1965).

12. Id. at 24.
13. I do not intend for this sentence
to be a challenge for my readers
to think of such a word.

17. T
 erminiello v. City of Chicago,
337 U.S. 1, 3 (1949).
18. Id. at 4; Cox, 379 U.S. at 551-52.

8. C
 ohen, 403 U.S. at 20.
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stated that the function of free speech
is to invite dispute and that in order
for ideas to be accepted or for ideas to
force change, speech sometimes has to
create dissatisfaction or stir people to
anger. Censoring ideas or allowing public
officials to decide which expressions will
be permitted stifles the intent of the First
Amendment.19

Non-Profane, But Still Offensive,
Examples of Protected
Expressions
The Supreme Court has also found
that other objectionable methods of
expression are protected. In Erznoznik,
a town in Florida prohibited drive-in
theaters from showing films in which the
human “bare buttocks, human female
bare breasts, or human bare public [sic]
areas are shown, if such motion picture
. . . is visible from any public street or
public place.”20 Mr. Erznoznik, a drive-in
movie theater manager, was charged
with this offense, but prosecution was
withheld while the constitutionality of the
ordinance was decided.21 The Court held
that the ordinance was unconstitutional
because the prohibition was based on the
content of the image and because the
erotic images were not being broadcast
to captive audiences in the privacy of
homes. 22 Also, people on adjoining streets
could avert their eyes to avoid inadvertent
viewing.23 Unlike the protagonist in
A Clockwork Orange, people in public
areas are not forced to watch or look at
unsettling images.24

Captive Audiences
But what if there is a captive audience in
a public area and people cannot simply
avert their eyes or stop up their ears?
The Supreme Court has drawn a line at
aggressive behavior occurring close to an
unwilling subject.25 In Hill v. Colorado,
patients and others were subjected to
“sidewalk counseling” while trying to enter
a medical clinic that provided abortions.26
Sidewalk counseling included yelling,
thrusting signs in patients’ faces, displaying
signs with images of bloody fetuses, and
yelling “you are killing your baby.”27 All
patients and their companions were subject
to this unsolicited counseling, regardless of
the fact that only seven percent of patients
attended the clinic to obtain abortions.28
In response, Colorado enacted a statute
restricting the proximity of an active
protestor to an unwilling listener.29 The
Supreme Court upheld the statute as a
valid time, manner, and place restriction.30

Our Modern Supreme Court
Six of the cases discussed so far were
decided prior to 1980. Does the present,
more conservative, Supreme Court still
hold that profanity and other objectionable
images and terms are protected? In 2017,
the Supreme Court found, in Matal v.
Tam, that specific language in the federal
trademark law’s disparagement clause
violated the Constitution.31 Before a
trademark can be registered, the Patent and
Trademark Office (PTO) must determine
if the trademark “Consists of … matter

which may disparage or falsely suggest a
connection with persons, living or dead,
institutions, beliefs … or bring them into
contempt, or disrepute … ”32 Simon Tam
attempted to trademark his rock band’s
name, The Slants. Mr. Tam chose the name
to reclaim the term “slants” and remove its
racist meaning.33 No matter the purpose
of Mr. Tam’s choice, the PTO denied Mr.
Tam’s application for a federal trademark
under the disparagement clause because
the term “slants” is a derogatory term for
people of Asian ancestry.34 The Court
held that the challenged wording was
unconstitutional because the clause leads
the PTO to deny trademark registration
based on viewpoint.35
Two years later, in Iancu v. Brunetti,
the Court struck down more wording
in the disparagement clause due to its
overly broad prohibition of registering
trademarks that “consist[s] of or
comprise[s] immoral . . . or scandalous
matter”.36 Mr. Brunetti was seeking
trademark protection for his clothing
line FUCT. 37 Mr. Brunetti, an avid free
speech advocate, chose the name FUCT
to confuse people who were trying to
pronounce the name of his streetwear/
skater brand design company.38 The Court
held that “There are a great many immoral
and scandalous ideas in the world (even
more than there are swearwords) and the
Lanham Act covers them all. It therefore
violates the First Amendment.39
In 1982, The Clash sang “You have the
right to free speech, as long as you’re not

▶ p.27
19. Cox, 379 U.S. at 557-58.
20. Erznoznik v. City of Jacksonville, 422 U.S.
205, 206-07 (1975).
21. Id. at 206 n.1, 207 (the movie was Class
of ’74).
22. Id. at 211; see also Fowler v. Rhode Island,
345 U.S. 67, 69-70 (1953) (stating that
government cannot prevent specific
religions from holding services in public
park).
23. Erznoznik, 422 U.S. at 211.

26

24. A
 nthony Burgess, A Clockwork Orange,
116-17 (W.W. Norton and Company, Inc. 1963)
(“they put clips on the skin of my forehead,
so that my top glazzlids were pulled up and
I could not shut my glazzies”); see also Hill
v. Colorado, 530 U.S. 703, 708-09 (2000)
(casually agreeing that signs containing
images of bloody fetuses are protected).
25. Hill, 530 U.S. at 718 (discussing listeners
that cannot avoid unwanted sights or
sounds).
26. Id. at 710 n.7, 715.
27. Id.
28. Id. at 711.

29. Id. at 707.
30. Id. at 730.
31. M
 atal v. Tam, 137 S.Ct. 1744, 1764 (2017).
32. 15 U.S.C. §1052(a) (2006).
33. Tam, 137 S.Ct. at 1751; see also Simon
“Young” Tam, The Story of the Slants,
http://www.theslants.com/biography/ (last
visited Feb. 18, 2021).
34. Tam, 137 S.Ct. at 1751.
35. T
 am, 137 S.Ct. at 1751, 1764; see also Iancu
v. Brunetti, 139 S.Ct. 2294, 2297 (explaining
Tam).
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36. 1 5 U.S.C. §1052(a) (2006); Brunetti, 139
S.Ct. at 2302.
37. B
 runetti, 139 S.Ct. at 2297 (Friends U Can’t
Trust).
38. Samuel Hine, How O.G. Streetwear Brand
FUCT Took
a Free Speech Case All the Way to the
Supreme Court,
https:// www.gq.com/story/fuct-erikbrunettisupreme-court-case (last visited
Feb. 24, 2021).
39. Brunetti, 139 S.Ct. at 2302.
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dumb enough to actually try it.”40 As this brief article illustrates,
the Supreme Court has consistently attempted to prevent that
statement from being accurate. What remains in play are the
parameters of the Free Speech clause. “‘Your right to swing your
arms ends just where the other man’s nose begins.’”41 In the case
of free speech and drawing the line between what is said and
what is heard, the preservation of individual liberty can and must
favor the person who speaks over the person who listens.42
Powers of Municipalities 942
About the Author:

Sherri Russell began specializing in municipal law in 1999
and is currently the City Attorney for Lake Jackson, Texas.
Contact Sherri at srussell@lakejacksontx.gov

40. The Clash, Know Your Rights (Epic Records 1982).
41. Zechariah Chafee, Jr., Freedom of Speech in War Time, 32 Harv. L. Rev. 932, 957
(June 1919) (quoting fictional judge).
42. Id.

Editor’s Note: We requested permission to reprint this
article because League attorneys have received multiple
calls from municipalities concerned with signs identical
or similar to those discussed in this article. Although
municipalities can enact content-neutral sign regulations,
regulations aimed at content deemed offensive or profane
are subject to strict scrutiny by courts and rarely pass
muster because of First Amendment protection. In
addition to the laws discussed in this article, Wisconsin
municipalities should be aware that Wis. Stat. § 66.0107(3)
prohibits municipalities, by ordinance, from prohibiting
conduct which is the same as or similar to conduct
prohibited by Wis. Stat. § 944.21 which regulates obscene
material or performance.
This article was originally published in the May-June 2021
issue of Municipal Lawyer by the International Municipal
Lawyers Association (IMLA) and is reprinted with
permission of IMLA.

PUBLIC/PRIVATE PARTNERSHIPS (P3)

Unique project delivery solutions
to accomplish projects that may
not otherwise be possible

920.751.4200
NEENAH WI

IPR-P3.COM
A MCMAHON AFFILIATE COMPANY

MACHESNEY PARK IL VALPARAISO IN
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Join us!
There is something for everyone at the
League’s 123rd Annual Conference!
Bonus Pre-Conference via Zoom

Thursday

• Ask the League Attorneys

•L
 eading Through Conflict Management (T)

• 9th Annual WEA Trust/ League Walk/Run

• Large Community Roundtables

•T
 ax Incremental Financing (TIF) Basics (W)

• Zoning for Affordable Housing

• Small Community Roundtables

•M
 unicipal Safety Programs Best Practices (Th)

• Leading High Performing Teams

• Road Salt: Hidden Costs of Over-Salting

Wednesday

• Building and Sustaining an Intentional &
Welcoming Community

• Advocating for Municipalities in the Capitol

•D
 eep Dive: Green Bay Bus Tour

• Keys to the City: Brownfield Redevelopment

•D
 eep Dive: The EMS Problem: Working
Toward a Solution

• Steps to Revitalize Your Commercial District

•D
 eep Dive: How Stereotypes Inform our
Decision Making

• Spoofing, Phishing and Fraud - Oh My!

• Alternatives to Property Taxes

•E
 xhibit Hall Opens - 104 Vendors!

• Combating Erosion and Enhancing Waterfronts

• “ Welcoming Keynote Speaker: Seizing the
Moment to Make a Difference
Harry Sydney, Former Green Bay Packer &
Founder of My Brother’s Keeper”

• Leveraging Community Development
Programs to Transform Communities
• Successful Housing Strategies

• Networking Reception
Friday
• “Scrambled Eggs & Politics
Assembly Speaker Vos (R – Rochester)
& Senate Majority Leader LeMahieu
(R – Oostburg)”
• From City Hall to the State Capitol
• ARPA: Best Practices, Lessons Learned, and an
Innovative Project

• Lunch & Address From Governor Tony Evers

• Adaptive Management for Phosphorous
Reduction

• Urban Forestry in Your Community

• Ethics & Public Works Projects

•R
 affle Drawings for Exhibit Hall Gift Baskets

• Madison’s Community Alternative Response
Emergency Services (C.A.R.E.S.) Initiative

• Experienced Leaders Share Sage Advice

•T
 able for 10 Networking Dinner

• “The Cedars” Blighted Mill Site Redevelopment

•E
 PW Roundtable
•P
 resident’s Reception in Exhibit Hall

• Stormwater $en$e - TMDL Implementation
• Agendas, Policies, Forms & More Go Online

• Basics of Municipal Financing & Accounting
• “General Session Closing Keynote:
Hope is Hard Work
John McHugh, Kwik Trip, Inc.”

Register today for #LeagueWI2021 https://lwm-info.org/731/Annual-Conference

E V E RY A N G L E C OV E R E D
Professional Civil, Municipal & Structural Engineering
Architecture • Grant Writing • Land Development • Planning & CADD Services

Phone: (608) 348-5355 ▲ Website: www.delta3eng.biz ▲ Platteville, WI
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Frequently

Questions

Asked

Did you know? The published Legal FAQs are taken directly from the extensive library of resources on the League’s
website. Have a question? Try the search function on the website and get an answer. http://www.lwm-info.org

Zoning FAQ 6
What is spot zoning and when is
it lawful?

Spot zoning is when a zoning ordinance
is amended to zone a relatively small
area for uses significantly different
from those allowed in the surrounding
area to favor the owner of a particular
piece of property. Ohm, Guide to
Community Planning in Wisconsin at 105.
Spot zoning is not necessarily illegal
because such zoning is not necessarily
inconsistent with the purposes for
which zoning ordinances can be passed.
However, rezoning should be consistent

with long-range planning and based
upon considerations which affect the
whole community. Therefore, spot
zoning should only be indulged in where
it is in the public interest and not solely
for the benefit of the property owner
requesting the rezoning. Bubolz v. Dane
County, 159 Wis.2d 284, 464 N.W.2d 67
(Ct. App. 1990).
Employees FAQ 10
Do municipal employees have a right
to their jobs?

In Wisconsin municipal employees
are generally classified as “at will”
employees and in the absence of a civil

Building Communities. It’s what we do.
Financial Management Planning
Economic Development &
Redevelopment
Debt Planning & Issuance
Investments & Treasury
Management
Arbitrage Consulting

service ordinance or law, or a contract
or collective bargaining agreement
stating otherwise, may be fired at the
will of the municipality. See State ex rel.
Epping v. City of Neilsville, 218 Wis.2d
516, 581 N.W.2d 548 552; Vorwald
v. School District, 167 Wis.2d 549, 482
N.W.2d 93, 96 (1992). However, a
municipal employee may not be fired for
discriminatory reasons (e.g., based on
race, gender, age, or national origin).
An employee’s at-will status may be
altered by contract, state law, or local
ordinance. If the municipality and an
employee enter into an expressed or
implied contract, any discharge must
be done pursuant to the terms of the
contract. Certain municipal employees
are protected from being fired at the will
of the municipality by state laws. For
example, municipalities must comply
with certain due process procedures
specified in the statutes when seeking to
terminate a police officer. See Wis. Stat.
§§ 62.13(5), 62.13(6m), and 61.65(1)
(am). Rev. 7/21

▶ p.30

Paying Agent Services
Continuing Disclosures

info@ehlers-inc.com (800) 552-1171

ehlers-inc.com

The information provided in these materials does not create or imply a fiduciary relationship. It is solely for the purposes of marketing our services to you.
Ehlers is the joint marketing name for all its affiliated businesses. Please visit www.ehlers-inc.com/disclosures for more information.
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Taxation FAQ 10

Commissions FAQ 2

Is land that is zoned residential,
commercial or industrial barred
from being classified as agricultural
for assessment purposes?

Can a nonresident be appointed as a
member of the Plan Commission?

No. Land that has been zoned for
development may still be eligible for
agricultural use assessment as long as it
was devoted primarily to a qualifying
agricultural use under Wis. Admin.
Code § Tax 18.05(1) during the prior
production season and was compatible
with agricultural use on January 1 of the
current assessment year. Rev. 7/21

Yes. In the absence of a municipal
ordinance requiring residency, it is
our opinion that a nonresident may
be appointed as a member of the plan
commission. Wis. Stat. § 62.23(1) allows
the mayor or village president to appoint
elected or appointed officials, and at least
three “citizen” members. Since “citizen”
isn’t statutorily defined, it should be
construed according to common and
approved usage. Wis. Stat. § 990.01(1).
Although the Oxford English
Dictionary does define “citizen” as “an

inhabitant of a city or (often) of a town,
esp. one possessing civic rights and
privileges,” it also contains a definition
which uses “citizen” to distinguish
between civilians and public officers.
It is our opinion that this definition
is more consistent with the statute’s
intent. Thus, we believe that “citizen” is
not the same as resident, and the only
specific requirement for citizen members
is that they be persons of “recognized
experience and qualifications.” Several
statutes specifically require that
appointees, or a certain number of
appointees, be “residents.” Where the
term “resident” is used, the appointee
must actually reside within the city or
village. Rev. 7/21

Legal Caption
Powers of Municipalities 942
Article by Sherri Russell, reprinted from IMLA’s Municipal Lawyer, explains how the First Amendment protects expressions
posted on private property but in public view that may be deemed profane or offensive, such as the proliferation of signs
posted on private property after the 2020 presidential election that contain an expletive directed to President Biden.
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2021 League Annual Conference & EPW Institute AGENDA
October 20-22, 2021

KI Center/Green Bay
THURSDAY AFTERNOON, OCTOBER 21

Preconference
Join us for the bonus preconference week of workshops
via Zoom. (Included with conference registration or as a
standalone registration.)
Tuesday, October 12 • 12PM • Leading though Conflict
Management

Lunch & Address from Governor Tony Evers

Noon

1:30 p.m.

• Stormwater $en$e – TMDL
• Community Alternative Response Initiative
• Agendas, Policies, Forms and More Go

Wednesday, October 13 • 12PM • Tax Incremental
Financing (TIF) Basics

Online

• “The Cedars” Blighted Mill Site Redevelopment
• Urban Forestry Programs*

Thursday, October 14 • 12PM • Municipal Safety
Programs Best Practices

2:45 p.m.

•
•
•
•
•

WEDNESDAY, OCTOBER 20
8:00 a.m.

Registration Opens!

Deep Dives Begin (three-hour workshops)
1) The EMS Problem: Working Toward a Solution
2) How Stereotypes Inform Our Decision Making
3) Green Bay Area Bus Tour (Meet at Hotel Lobby)

CONCURRENT WORKSHOPS

9:00 a.m.

CONCURRENT WORKSHOPS
Ask the League Attorneys
Advocating for Municipalities in the Capitol
Large Community Roundtable
Small Community Roundtable
Road Salt: Hidden Costs of Over-salting*

4:30 p.m.

NETWORKING RECEPTION
Celebration of Art in Wisconsin
(hors d'oeuvres, drinks)

10:00 a.m.

Exhibit Hall Opens—104 Vendors!

Noon

Light Lunch Buffet in the Exhibit Hall

FRIDAY, OCTOBER 22

1:00 p.m.

General Session Keynote Speaker: Harry Sydney,
Former Green Bay Packer & Founder of My
Brother’s Keeper

7:30 a.m.

Scrambled Eggs & Politics
Assembly Speaker Vos (R – Rochester), &
Senate Majority Leader LeMahieu (R – Oostburg)

1:30 p.m.

General Session Business Meeting
Engineering & Public Works Roundtable*

8:45 a.m.

3:30 p.m.
4:30 p.m.

President's Reception (hors d'oeuvres and drinks
in the Exhibit Hall)

CONCURRENT WORKSHOPS
From City Hall to State Capitol
ARPA: Best Practices & an Innovative Project
Adaptive Management for Phosphorus Reduction*

5:45 p.m.

Raffle Drawings for Exhibit Hall Gift Baskets

6:30 p.m.

Table for 10 Networking Dinner
(Each person pays his/her own dinner tab.)

Gift sponsored by League Mutual Insurance

THURSDAY MORNING, OCTOBER 21
7:00 a.m.

9th Annual WEA Trust/ League Walk/Run

Sponsored by WEA Trust

8:00 a.m.

Breakfast (protein, fruit & coffee)

9:00 a.m.

CONCURRENT WORKSHOPS
Zoning for Affordable Housing
Becoming a Welcoming Community
Leading High Performing Teams
Steps to Revitalize Your Commercial District
Keys to the City: Brownfield Redevelopment*

•
•
•
•
•
10:30 a.m.

•
•
•
•
•

•
•
•
10:00 a.m.

•
•
•
11:15 a.m.

CONCURRENT WORKSHOPS
Experienced Leaders Share Sage Advice
Basics of Municipal Finance & Accounting
Ethics & Public Works Projects*
CLOSING ADDRESS: John McHugh, Kwik Trip,
Hope is Hard Work

*Engineering & Public Works Professional Development
Hours documentation available for these
workshops.
Thank you to our sponsors!

CONCURRENT WORKSHOPS
Successful Housing Strategies
Spoofing, Phishing, & Fraud, Oh My!
Alternatives to Property Taxes
Leveraging Community Development Programs to
Transform Communities
Combating Erosion & Enhancing Waterfronts*

This agenda is tentative and subject to change.
Detailed agenda, online registration and the latest information
on hotel availability at www. lwm-info.org
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ELGL #CityHallSelfie Day was Lucky Friday, August 13! And yes, villages
participated too! As Eva Ennamorato, the Communications Manager in
Wauwatosa, said in her post on LinkedIn, “It’s like nerd prom for local
government enthusiasts.” Indeed it is. It was wonderful to see so many smiling
faces demonstrating the pride you feel in local government service.
To see many more “selfies” from this and past years, check out the album on
the League’s Facebook page.
West Bend

Green Bay

Franklin

Elroy
When you work for a small community you wear many
hats and many of the jobs are “behind the scenes.”
We were able to snap a photo of one of our hardworking
staff members who wishes to “stay behind the scenes.”
This photo is a representation of all our staff, who
continue to work hard behind the scenes to make sure
our community runs smoothly. #CityHallSelfie Day!
THANK YOU to ALL our staff for the tasks
that are not immediately noticed, but necessary!

Beloit

Whitefish Bay
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Hartford

Wauwatosa
Pleasant Prairie
Platteville

Sun Prairie

Elmwood Park
Lancaster
Appleton

Do You Have Yours? League Legal Resources
The comprehensive League Legal Resource is available on USB Flash Drive
and CD Rom. It is updated annually and is searchable.
The League’s Legal Resource gives you instant access, saving you time and
money by providing you with quick answers. The easy-to-use search engine
allows you to simply type in any word, phrase, or number, and rapidly find every
entry that contains your search query.
The folio format also allows you to customize your version by creating a shadow file with color and style highlights,
bookmarks, notes, and pop-up links within the text.
The League’s Legal Resource can only be ordered through American Legal Publishing
http://www.amlegal.com/product-category/wisconsin-cd-order-form/
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Upcoming Events & Workshops
September – December 2021
Date

Event

Format

Time

Price

September 10

Local Government 101
Waupaca, Par4 Resort

In-Person

9AM-4PM

$100

September 15-17 Plumbing Inspectors Institute
Eau Claire, Lismore Hotel

In-Person

9AM-4PM

$155
Members

September 28-30 Assessors Institute
Oshkosh, Best Western Premier Waterfront
Hotel & Convention Center

In-Person

9AM-4PM

$190
Members

In-Person

9AM-4PM

$205
Members

October 6-8

Building Inspectors Institute
Eau Claire, Lismore Hotel

123rd Annual League Conference
October 20-22, 2021
We invite you back to the KI Center in Green Bay for the League’s 123rd Annual Conference and
EPW Institute. Join us for the Bonus Preconference online workshops, October 12-14.
See our website to get more information and register. We look forward to seeing everyone!
Date

Event

Format

Time

Price

November 3

Police & Fire Commission Workshop
Wisconsin Dells, Wilderness Resort

In-Person

9AM-4PM

$130
Members

November 9-11

Human Resources for Small Communities
Web Series

Web Event 10AM-11AM
each day

December 7-9

Municipal Water Issues Web Series

Web Event 12PM each day $50

$50

Don’t forget our monthly Membership Roundtable. Free and open to all members.
Second Tuesday of every month at noon.
More information on the League website! www.lwm-info.org
Note: For in-person events, the League will closely monitor the COVID-19 situation.
Decisions to hold these events in-person will be confirmed with careful consideration,
keeping the health and safety of our members at the forefront. If the in-person event is cancelled
due to COVID-19, our intent is to hold the event virtually on the same days.
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In Transition
Admin-Clerk-Treasurer Wales, Gail Tamez

Public Works Supervisor Wind Point, Brian Beiley

Alder Augusta, Robert Chaffee, Cumberland, Steve Anderson, Dan
Shoemaker, Independence, Riley Foltz, Conrad Marsolek, Kewaunee,
John Blaha, Wendy Shelton, Richard Taylor, Manitowoc, Michael
Cummings, Monroe, Joshua Binger, Brian Doyle, Andrew Kranig,
Peshtigo, Katie Berman, Keith Klimek, Pewaukee, Ian Clark, Pittsville,
Michelle Abel, Platteville, Lynne Parrott, Reedsburg, Missy Frenz,
Darrin Frye, Sparta, Anthony Boltik, Stevens Point, Ginger Keymer,
Sun Prairie, Faustina Bohling, Tomah, Nellie Pater, Viroqua, Nathaniel
Slack, Kristal Welter, Steve Willis, Ben Wilson, Waupaca, Collin Dykstra,
Weyauwega, Kaley DuCoeur, Christine Gunderson, Cameron Looker

Treasurer Lime Ridge, Corene Ederer Sklar, Monroe, Brittney Rindy,
Sheldon, Mary Dicus

Attorney Franklin, Cooper Prindl
Building Inspector Biron, Josh Volz
City Administrator Cedarburg, Mikko Hilvo, Monroe, Dale Lothspeich,
Prescott, Matthew Wolf
City Clerk Stoughton, Candee Christen
City Clerk-Treasurer Cumberland, Kimberly Rleper, Eagle River,
Kristen Hanneman
Council Member Madison, Jael Currie, Two Rivers, Jeff Dahlke,
Tracy Koach
Dir. of Public Works Friendship, Brent Frank, Hilbert, Kim Plate, Lone
Rock, Brad Wilson, Manawa, Josh Smith, Menasha, Laura Jungwirth,
Radisson, Robert Sampson, Spring Valley, Steven Kirby, Thorp, Brent
Leech, Wauzeka, Nicholas Zeeh
Engineer Cedarburg, Mike Wieser
Fire Chief Glenbeulah, Adam Konz, Kewaunee, Joe Nemecek, Lone
Rock, Adam Reno, Milltown, John Sorenson, Osceola, Paul Elfstrom,
Salem Lakes, Jim Lejcar
Mayor Manawa, Mike Frazier

Trustee Dorchester, Tom Carter, East Troy, Jason Smalley, Friendship,
Bob Berry, Bradley Oberbeck, Melvin Waller, Glenbeulah, Adrew
Schillingowski, Hazel Green, Mark Refearn, Bill Wiegman, Howards
Grove, Eric Kriete, Joshua Pieper, Michael Winter, Iron Ridge, Michael
Kolbach, Kendall, Mike Crneckiy, Lime Ridge, Victor Hineman, Clayton
Mead, Lone Rock, Brandon Bindl, Buford Marshall, Steve Morgenson,
Luxemburg, Ron Tlachac, Marshall, Elesa Kinder, Merton, Kristal
Stippich, New Auburn, Daniel Stanford, Dennis Webb, New Glarus, Henry
Janisch, Ogdensburg, Paul Durrant, Osceola, Brad Lutz, Holly Walsh,
Paddock Lake, Renee Brickner, John Poole, Potosi, Gary David, Prentice,
Bill Draeger, Rick Freeman, Radisson, Shelley Wortman, Rosendale,
Julie Stigler, Scandinavia, Becky Morgan, Sheldon, Nathan Lund, Betty
Stone, Lisa Taylor, David Wiacek, Soldiers Grove, Howard Arndt, Spencer,
Phil White, Spring Valley, Liz Erickson, Ruth Lukes, Strum, Greg Rindal,
Sturtevant, Jason Ingle, Tigerton, Angelia Willman, Tony, Carol Heath,
Owen Martin, Unity, Scott Lull, Dean Schilling, Waukesha (Village),
Michael Gorectke, Wauzeka, Travis Lomas, Webster, Aaron Sears, Wilton,
Timothy Welch, Wind Point, Mike Rohrer
Village Attorney Howards Grove, Matt Parmentier, Kendall, Penny
Precour, Lone Rock, Eileen Brownlee, Mount Pleasant, Chris Smith, New
Auburn, Christopher Gierhart, Random Lake, Municipal Law & Litigation
Gr, Scandinavia, Thomas Hart, Soldiers Grove, Eileen Brownlee
Village Clerk Sheldon, Heidi Williams
Village Clerk-Treasurer Dorchester, Susan Ballerstein, Kendall, Jessica
Palamaruk, Soldiers Grove, Kaitlynn Gander, Somers, Mary Cole
Village President Friendship, Antone Sindelar, Hilbert, James
Schmidt, Hustisford, Laurie Kuehl, Lime Ridge, LeRoy Unbehaun,
New Auburn, Bradley Lotts, Prentice, Doug Hagen, Rosendale, Kurt
Caramanidis, Sturtevant, Michael Rosenbaum, Unity, Heather Bender,
Waukesha (Village), Michael Doerr, Wilton, Becky Hahn

Police Chief Cumberland, Heather Wolfe, Kewaunee, James Kleiman,
McFarland, Aaron Chapin

CONGRATULATIONS!
Todd Schmidt, Village Administrator, Waunakee
(center) was the recipient of the 2021 Meritorious
Award. He is pictured with Caitlin Stene, WCMA
President and Deputy Administrator, Waunakee and
Matt Giese, Village Administrator, Cottage Grove and
Chair, Scholarship and Awards Co-Chair.

The Wisconsin City/County
Management Association, at their
Summer Conference in mid-August,
recognized several of their members
for their outstanding work. Among
the recipients of the awards were the
following:

Linda Kutchenriter,
City Administrator/
Treasurer, City of
Omro, won the 2021
Program Award for
the City of Omro
“CITY CARES”
Vaccination Clinic.

Ed Geick, Retired
and previous City
Administrator of
Baraboo was the
recipient of the 2020
Meritorious Award.
He is pictured with
Caitlin Stene, WCMA
President.

Have an update? Please send changes, corrections, or additions to Robin Powers at rpowers@lwm-info.org, fax (608) 267-0645 or
mail to the League at 131 West Wilson Street, Suite 505, Madison, WI 53703
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Board President, Todd Schmidt

Gratitude
Serving as the League’s President this past year has been
a tremendous personal and professional honor for which
I will forever be thankful. I’d like to take this moment to
express my humble appreciation and gratitude to all of you.
Before joining the board seven years ago, I knew that the
League staff was good. That was one of the reasons for
my interest in becoming part of the League leadership. I
am now convinced, without a doubt, that the League staff
team members are nothing short of GREAT! They have
earned my admiration and trust. Better yet, we’ve built
forever friendships.
The League’s Board of Directors is comprised of some of
the most spectacular municipal leaders that I know. Their
dedication to serving as members of the board is only
surpassed by their dedication to their own communities.
My own admiration for all who lead Wisconsin’s
communities has grown because of the relationships I’ve
been able to develop with my fellow board members. If
you are on a search for municipal leaders who embody
thoughtfulness, professionalism, passion, and care, look no
further than your own League Board.
While not Irish, I do appreciate a good Irish blessing.
In thinking about each of you – Wisconsin’s finest local
government leaders and officials – I’d like to share this
blessing as I depart my post:

“May you have enough happiness to keep you sweet,
enough trials to keep you strong, enough sorrow to
keep you human, enough hope to keep you happy,
enough failure to keep you humble, enough success to
keep you eager, enough friends to give you comfort,
enough faith and courage in yourself to banish
sadness, enough wealth to meet your needs and one
thing more; Enough determination to make each day a
more wonderful day than the one before.”

Let’s all remain driven to make our communities better
than we found them. Let’s continue to foster opportunities
for those we serve to experience joy, day after day. Let’s
affirm our commitment to pursue fairness, equity,
inclusivity, and justice, and pass an established commitment
from our generation to the next.
Finally, I’d like to express gratitude to my wife, Tonya,
who challenges me to learn and grow. She nudges me to
grapple with hard issues that I’ve avoided in the past. Tonya
encourages me to be bold and take risks for the greatest
good. I’m better because of her. ❤

❤

On behalf of everyone at the League, thank you to
Todd Schmidt for serving as the League’s 98th President!

The League’s Handbook for Wisconsin
Municipal Officials
You can order it here:
http://www.lwm-info.org/763/Order-Handbooks-Annual-Publications
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PROTECTING
YOUR PROPERTY...
OUR PROMISE. OUR PRIORITY.

MPIC is a leading provider of property insurance
solutions for Wisconsin public entities. Organized and
founded with the support of the Wisconsin Municipal
Mutual Insurance Company (WMMIC), Cities and
Villages Mutual Insurance Company (CVMIC), and
the League of Wisconsin Municipal Mutual Insurance
9701 Brader Way, Suite 301
Middleton, WI 53562
(715) 892-7277 | www.mpicwi.com

Company (LWMMI), we are specialists in towns,
villages, cities, counties, and special districts.
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Imagine
Innovative Financing
Financing
Innovative
Solutions Built
Built to
to Last
Last
Solutions

Your municipality’s needs don’t change with
Your municipality’s needs don’t change with
the market. When securing your municipality’s
the market. When securing your municipality’s
future, you need solutions that are built to last.
future, you need solutions that are built to last.
Baird brings broad capabilities to every client
Baird brings broad capabilities to every client
we serve. Our Public Finance team has a deep
we serve. Our Public Finance team has a deep
bench of experienced professionals providing
bench of experienced professionals providing
knowledgeable and responsive solutions.
knowledgeable and responsive solutions.
That’s why Baird has been ranked the No. 1
That’s why Baird has been ranked the No. 1
municipal underwriter in the United States for
municipal underwriter in the United States for
the last 12 years.*
the last 12 years.*
Imagine a full-service financing team working
Imagine a full-service financing team working
with your municipality. Imagine the power of
with your municipality. Imagine the power of
you and Baird.
you and Baird.

*Based on number of issues from 2009 through 2020, according to Ipreo MuniAnalytics and Thomson Reuters.
*Based
number
of issues
2009 through
2020,SIPC.
according
to Ipreo MuniAnalytics and Thomson Reuters.
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