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ON THE COVER
Municipal budgets vary widely in complexity.
If you are looking for budgeting resources, the League’s
“Municipal Budgeting Toolkit” can be found on our
website: http://bit.ly/WILeagueBudgetToolkit.
It contains:
• Key Numbers for Preparing Your Budget
• Levy Limits Explanation and Strategies
• Budgeting Basics
• Public Engagement in Budgeting
• Fraud in Government: Prevention and Detection
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Reasons to join the
League Health Plan

1 Access to the new, world-class Vitality wellness program!

2 Wisconsin

company serving only public sector employers and producing Wisconsin jobs.
3 Endorsed by League of Wisconsin Municipalities. 4 Extensive statewide network
with deep provider discounts.

5 Telehealth 24/7/365.

compared to competitors.

6 Lower administrative fees

7 Top-rated PPO health plan in Wisconsin.

8 Individualized medical management, including shared decision making.
9 Decisions made for our customers and members, not for Wall Street.
10 Not-for-profit.

For more information, call 800.279.4000 or 608.661.6667 and ask for Jon Klett.
MPD-1198-0316
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DIRECTOR’S COLUMN

MONEY AND POLITICS
This month’s issue of The
Municipality focuses on money.
Specifically, we’ve assembled a variety
of resources that you can use as
you start to make your 2017 fiscal
decisions. We’ve asked the Board of
Commissioners of Public Lands to
explain their very simple and very
affordable borrowing program for
local government needs. The State of
Wisconsin Investment Board gives an overview of Wisconsin’s
public employee retirement system, which is one of the bestmanaged retirement systems in America. For spice, we’ve
included an editorial from Tony Minghine, Deputy Director
of the Michigan League of Municipalities on the “emergency
management mentality” that led to the crisis in Flint and that
(in Anthony’s opinion) threatens local governments across the
country. Among that diversity of options you’re sure to find one
or two “fiscal nuggets” that will help your city or village.

folks will have almost more say than you do over your next
local budget.

A reality in government is that when you think about budgets,
you also think about state politics. This isn’t the “pre-election
issue” of The Municipality, but this is the time for city and
village leaders to get to know candidates for state office. Those

Jerry Deschane
Executive Director
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Please, take the time to meet the candidates, particularly those
who want to serve you in the State Assembly and Senate.
Invite them to a council meeting or committee of the whole.
Heck, meet them for coffee. Are they supportive of local
control? What’s their view on the balance between controlling
property taxes and sustaining local government services? When
push comes to shove (and it always does), where does the
authority of cities and villages stand with them?
I have a lot of friends who serve or who have served in the
State Legislature. Without exception they tell me the time
to establish working relationships is now, before the heat of
next spring’s state budget battles, and before you call them to
vote for or against a critical local control matter. Open and
professional dialogue between local and state government is
essential for both. And it starts locally, with you.
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LEGAL

DPPA EXEMPTION AUTHORIZES RELEASE
OF UNREDACTED UNIFORM TRAFFIC
ACCIDENT REPORTS
By: Claire Silverman, Legal Counsel, League of Wisconsin Municipalities

For several years now, law enforcement record custodians have
been navigating difficult, unchartered terrain when responding
to requests under Wisconsin’s public records law for law
enforcement records containing fields automatically populated
using a system that pulls information directly from Department
of Motor Vehicle (DMV) records. Law enforcement agencies
have been forced to steer a path between potential liability for
violating the Drivers Privacy Protection Act (DPPA), a federal
law which prohibits disclosure of personal information obtained
directly from Department of Motor Vehicle records unless
pursuant to a specific exemption, and potential liability under
Wisconsin’s Public Records Law for improperly redacting
information from requested records.
A recent Wisconsin Court of Appeals decision, New
Richmond News v. City of New Richmond, 2014 AP 1938 (Ct.
App. 5/10/2016, publication recommended), provides law
enforcement agencies with some clarity regarding release of
uniform traffic accident reports but leaves many questions
unanswered relating to how personal information taken
directly from DMV records and contained in other types
of records should be handled. The case involves a lawsuit
brought by the New Richmond News (the Newspaper) against
the City of New Richmond (City) after the City’s police
department responded to its request for two accident reports
and two incident reports by redacting information identifying
individuals referenced in both of the accident reports and one
of the incident reports. The police department contended the
redactions were required by the DPPA. The circuit court held
that the Newspaper was entitled to unredacted reports. The
City appealed, with LWMMI, the League’s insurance program,
funding the appeal in hopes of obtaining some clarity for law
enforcement agencies. The Wisconsin Supreme Court granted
the parties’ joint request to bypass the court of appeals and
have the case decided by the Supreme Court but deadlocked
following Justice Crooks’ death, and vacated its bypass decision
sending the case back to the court of appeals to decide.
The court of appeals decision provides clarity for law
enforcement agencies with regard to requests for uniform traffic
accident reports but less clarity regarding when other types of
records containing personal information obtained from DMV
records must be redacted or when they can be released without
redaction under a DPPA exception which allows disclosure
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of personal information from DMV records “[f ]or use by any
government agency, including any court of law enforcement
agency, in carrying out its functions.” The court rejected the
Newspaper’s argument that the government agency function
exception authorizes law enforcement agencies to provide
unredacted records on the grounds that providing access to
public records is a function of police departments. The court of
appeals said:
If disclosure of personal information in response to public
records requests constituted a “function” of government
agencies, for purposes of the DPPA’s agency functions
exception, then any time an “authority” under the public
records law received a public records request for personal
information protected by the DPPA, it could disclose that
information. This would include the Wisconsin DMV,
which is an “authority” under the public records law….
Permitting the DMV to disclose personal information every
time a public records request was made would eviscerate the
protection provided by the DPPA, which was enacted to
limit the circumstances in which state DMVs could disclose
drivers’ personal information in order to protect their safety
and privacy.
New Richmond News at ¶43. The court concluded that
interpreting the agency functions exception to allow unfettered
disclosure of personal information in response to public records
requests would be “inconsistent with the manifest purpose of
the DPPA and would therefore be unreasonable.” Id. The court
was unconvinced by arguments that police departments have
a heightened need to comply with the public records law, as
compared with other authorities, such that responding to public
records requests is uniquely a “function” of police departments
for purposes of the DPPA’s agency functions exception. Id. at
¶45. The court also stated that the agency functions exception
to the DPPA cannot be interpreted to permit the disclosure
of personal information based solely on the fact that a public
records request has been made. Id. at ¶46, citing Maracich v.
Spears, 133 S. Ct. 2191(2013).
Importantly, the court held that law enforcement agencies
can release unredacted accident reports under DPPA
exception 18 U.S.C. §2721(b)(14) which allows disclosure
of personal information from DMV records “[f ]or any other
use specifically authorized under the law of the State that
holds the record, if such use is related to the operation of a
continued on page 7
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DPPA EXEMPTION (CONTINUED)

motor vehicle or public safety.” The court said that Wis. Stat.
sec. 346.70(4)(f ), which provides that any person may “with
proper care … and subject to such orders or regulations as
the custodian thereof prescribes, examine or copy … uniform
traffic accident reports … retained by local authorities …
or any other investigating law enforcement agency” is a use
specifically authorized under Wisconsin law and is related to
the operation of a motor vehicle or public safety. Accordingly,
a law enforcement agency’s disclosure of personal information
contained in accident reports is permissible under 18 U.S.C. §
2721(b)(14).
The court said the City’s argument that the DPPA preempts
state law where the two conflict was “misplaced” because the
DPPA and Wisconsin’s public records law are consistent by
virtue of Wis. Stat. §19.36(1) which states that “[a]ny record
which is specifically exempted from disclosure by state or
federal law … is exempt from disclosure under s. 19.35(1)
….” The court concluded, “Thus, in circumstances where the
DPPA prohibits the release of personal information obtained
from DMV records, the public records law exempts that
information from disclosure.” Id. at ¶48.
The court emphasized that information that is obtained from
another source and subsequently verified using DMV records
is not subject to the DPPA as long as, upon verification, the
information is not substantively altered to conform to the
DMV records.
The court of appeals affirmed the circuit court’s decision
that the City should have released the uniform traffic
accident reports without redaction but reversed the circuit
court’s determination that release of the incident report was
permissible under the agency functions exception by virtue
of the public records law. However, it remanded the case to
the circuit court to determine whether release of the incident
report serves some other function of the police department
beyond mere compliance with the public records law.

Guidance for Law Enforcement Agencies
1. L
 aw enforcement agencies can release unredacted uniform
traffic accident reports regardless of whether personal
information in the reports was obtained from DMV records
based on Wis. Stat. § 346.70(4)(f ) and DPPA exception 18
U.S.C. §2721(b)(14).
2. F
 or records other than uniform traffic accident reports, like
incident reports, law enforcement agencies need a reliable
means of determining whether “personal information”
contained in those records has been taken directly from
DMV records or came from another source and was simply
verified using DMV records. If the information was not
obtained from DMV records, the DPPA does not protect it
and the information may be released unless another statute,
common law, or the balancing test prohibits the information
from being released. If the information came directly from
DMV records, then the DPPA prohibits the release of
personal information unless one of the DPPA’s 14 exceptions
applies. “Highly restricted personal information” may only
be released if one of four exceptions applies. The release
of information under the government agency functions
exception must serve a function of the police department
other than mere compliance with the public records law. Law
enforcement agencies should not rely on the DPPA as a basis
for nondisclosure unless they can show that the information
was taken directly from DMV records.
About the Author:
Claire Silverman
Legal Counsel, League of Wisconsin
Municipalities
Claire Silverman is Legal Counsel for
the League of Wisconsin Municipalities.
Claire’s responsibilities include supervising
the legal services provided by the League, answering questions
of a general nature for officials and employees of member
municipalities, writing legal articles for the League’s magazine
and amicus briefs in appellate cases involving issues of
statewide concern to municipalities, organizing an annual
institute for municipal attorneys, and educating local officials
on a variety of topics pertaining to their duties. In addition, she
coordinates legal material for the League’s web page. Claire
joined the League staff in 1992. She can be reached at
cms@lwm-info.org
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FUNDING

BCPL - STATE TRUST FUND LOAN PROGRAM
By: Jonathan Barry, Executive Secretary, Board of Commissioners of Public Lands
The Board of Commissioners of Public Lands (BCPL) is the
state’s oldest agency, created in Article 10 of the Wisconsin
Constitution that was adopted in 1848. At that time, BCPL’s
mission was to receive federal land grants on behalf of the state
and sell those lands to further infrastructure development of the
new State of Wisconsin and use the proceeds of these land sales
to create a trust fund to support both common schools (K-12
schools) and to support “academies and normal schools” (now
the UW System).
Today, this small agency has only nine employees and, without
a single taxpayer dollar, generates all of the state’s financial aid
to public elementary, middle, and high school libraries. The
source of this income comes from the agency’s management
and investment of over $1 billion in financial assets, together
with the gains derived from 77,000 acres of remaining State
Trust Lands that are managed for sustainable timber harvests.
Today, BCPL provides over $125 million each year in funding
for community projects throughout the state, and currently has
nearly $400 million of such loans outstanding.

If your municipality is looking to fund your
next project, or to refinance outstanding
debt, we invite you to consider the BCPL
State Trust Fund Loan Program.

Our interest rates are competitive with the bond market
and other financial institutions. Our application process is
extremely simple and borrowers pay no application fees,
prepayment penalties, or any other fees.
Finance managers from around the state will attest that BCPL
State Trust Fund loans play an important role in their financing
strategy.

This loan program was specifically created
to help local municipal governments and
school districts finance public purpose projects
such as road and sewer projects, building
construction, repairs and renovations, and
capital equipment purchases...
A major part of BCPL’s investment income comes from
the State Trust Fund Loan Program, started in 1871 and
continuing to this day. This loan program was specifically
created to help local municipal governments and school districts
finance public purpose projects such as road and sewer projects,
building construction, repairs and renovations, and capital
equipment purchases and the like.
Local governments have been great customers and the Board
has not experienced a single loan default in the history of this
program. Importantly, because of the low overhead at BCPL,
nearly 97% of the interest earnings from these loans goes right
back to Wisconsin communities to support public school
libraries and the UW System.
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“BCPL has been the primary lender for the City of Menasha for
many years. We love the creativity and flexibility at BCPL, as
well as the assistance received from the professional staff, and
our citizens benefit from favorable interest rates with no fees.
Because Menasha is aggressively paying down outstanding
debt, the available prepayment option of the Trust Fund Loan
Program is very important to us and has been used to save
interest costs.”
–P
 eggy Steno, Director of Administrative Services,
City of Menasha

Feel free to contact me, or Deputy Executive Secretary, Tom
German at 608-266-1370 or talk with our Chief Investment
Officer, Rich Sneider, at Richard.sneider@wisconsin.gov or
608-261-8001. Learn more at http://bcpl@wisconsin.gov

RETIREMENT SYSTEM

WISCONSIN’S STRONG RETIREMENT SYSTEM
By: Michael Williamson, Executive Director, State of Wisconsin Investment Board

We are SWIB- the State of Wisconsin Investment Board.
Whether you recognize our name or not, we play a key role
in the finances of virtually every municipality in Wisconsin.
That is because we invest the assets of the Wisconsin
Retirement System which serves 600,000 active and retired
public employees in the state, of which 73 percent are or were
employed by local governments. In addition, we make
world-class investment expertise and performance available
to even the smallest municipalities by managing the Local
Government Investment Pool for them. Hundreds of
government entities can invest their cash at rates better than
money market funds while still meeting requirements contained
in state investment laws. The bottom line is that our returns
affect your bottom line. Because of that, we know that we have
a sacred trust to you and to your employees and we work every
day to make good on that trust.

Hundreds of government entities can invest
their cash at rates better than money
market funds.
SWIB was created in 1951 and our disciplined, prudent, and
innovative approach to market opportunities has helped provide
a strong, steady economic pillar for the people and state of
Wisconsin. SWIB has helped fuel one of the best-funded
pension funds in the country by protecting and growing the
assets of the WRS.
The news today is not always good when it comes to public
pensions. Many states are struggling with underfunded systems.
Those struggles have led to dramatic changes in an increasing
number of pension plans that include reduced benefits for
retirees and increased contribution rates for employees and their
employers. Underfunded pensions have put a strain on state and
local government budgets and have had a significant impact on
money spent in their local economies.
The story here is different because the Wisconsin Retirement
System (WRS) is fully funded. A major reason Wisconsin and
the WRS are recognized as public pension leaders is the unique
asset and valuable partnership the participants and employers
have with the State of Wisconsin Investment Board (SWIB).

PUTTING THE PARTNERSHIP TO WORK
Because it is fully funded, WRS contribution rates and annuity
adjustments have, over the long term, remained stable. That’s
important to the more than 250,000 current public employees
and the nearly 1,500 state and local government units
throughout Wisconsin participating in the WRS.

Respectable returns generated by SWIB over the long term are
a major reason for the stability in contribution rates. Seventysix percent of the income of the WRS comes from investment
returns, not employer or employee contributions. That’s
significant considering the national average is just 64 percent.
In each of the last two years, contribution rates have declined.
Steady contribution rates are important to fiscally responsible
municipal leaders keeping an eye on their budget’s bottom line.
The entire state benefits from a strong pension system. A fully
funded pension system means the debt load for Wisconsin
taxpayers is less than almost every other state in the country,
according to a study by Pew Charitable Trusts. The study found
that Wisconsin’s long-term obligations are fourth-lowest when
measured as a share of the income that state residents make
each year. Only South Dakota, Tennessee, and Nebraska rank
higher than Wisconsin.
As employers, you as municipal leaders also know the value
that a well-funded public pension plan offering solid benefits
has on your efforts to attract and retain a qualified workforce.
The National Institute on Retirement Security (NIRS) found
that a majority of Americans have a highly favorable view of
pensions and are more likely to choose an employer with a
pension over a 401(k). NIRS also found that millennials have
an overwhelmingly favorable view of defined benefit plans.

The pension benefits received by retirees
and spent in the local community, ripples
through the economy as one person’s
spending becomes another person’s
income, creating a multiplier effect.
A strong public pension system also benefits the entire
community. When public employees retire and begin drawing
a pension, much of that money will be spent in those same
communities where the benefits were earned. According to
the Department of Employee Trust Funds (ETF), in 2015 the
WRS paid approximately $4.5 billion in benefits to retirees
and beneficiaries, more than 80 percent of whom live in
Wisconsin. NIRS found that benefits paid by pensions support
a significant amount of economic activity in Wisconsin. The
pension benefits received by retirees and spent in the local
community, ripples through the economy as one person’s
continued on page 10
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RETIREMENT SYSTEM

WISCONSIN’S STRONG RETIREMENT SYSTEM (CONTINUED)

spending become another person’s income, creating a
multiplier effect.
But past achievements do not guarantee future success. Returns
in 2015, as well as the performance of the stock markets in the
first half of 2016, indicate we are in a low return environment.
It is still possible to make money in the markets, but there will
be significant investment challenges moving forward.
When it comes to making money, most investors agree that
there is a great deal of risk ahead. That is why SWIB has
implemented a strategy to help protect the trust funds from
violent swings while adding value and keeping management
costs low.

INVESTING FOR THE LONG TERM
One of the biggest challenges facing investors today is the
ever changing financial environment which has led to more
volatility and greater investment risk. To deal with that
uncertainty, many public pension funds have increased the
amount of risk they are willing to take with the money of their
participants. Those funds are forced to take increased risk
because of underfunding and guaranteed annuity increases
regardless of investment returns.

The WRS is unique because investment returns directly impact
annuity adjustments for retirees and contribution rates for
employers and employees. That is why SWIB has implemented
a strategy that takes less risk but will get the WRS to its
ultimate goal of 7.2 percent over the long term.
Because 85 percent of the investment risk comes from the
stock market, SWIB has reduced the Core Fund’s exposure to
stocks and increased our allocation to low-risk assets such as
bonds, real estate, hedge funds, and private equity, which can
perform well when stock returns are down.
While short-term returns will look more like earnings from
2014 and 2015 rather than the 1980s and 1990s, SWIB
continues to focus on the long term. Market volatility is not
new. Over the past several decades there have been shocks
to the financial markets. From military conflicts to terrorist
attacks and natural disasters, the market has experienced
volatility. And we have been able to adapt our strategies to earn
7.5 percent over the past 20 years, despite those shocks.
continued on page 11

YOUR PARTNER: THE LOCAL GOVERNMENT
INVESTMENT POOL
The State of Wisconsin Investment Board (SWIB) has a
long history of successfully partnering with the state’s local
governments. While the investment management for the
Wisconsin Retirement System (WRS) may be more well
known, SWIB also works on behalf of local governments
managing the approximately $3.5 billion in the Local
Government Investment Pool (LGIP).
Over 1,300 local units of government deposit revenues
in the State of Wisconsin Investment Fund until they are
needed. These funds are referred to as the LGIP. SWIB’s
management of the LGIP has provided participating
communities rates of return on their funds comparable
to national money market funds during changing and
challenging economic cycles. The returns consistently rank
among the best when compared to other government funds.
Formed in 1975, the LGIP provides a secure investment
option for all Wisconsin local governments, including
counties, cities, villages, towns, school districts, and other
entities. By pooling local government funds with state funds,
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local governments may be able to realize generally higher
yields over time. The LGIP provides local governments
with the best of both worlds – overnight availability and
improved earnings.
SWIB’s investment strategy seeks enhanced returns through
active portfolio management which considers probable
changes in the general level of interest rates. Although no
investment is guaranteed, the LGIP emphasizes diversity,
marketability, and attention to maturity schedules as
means of limiting the risk of possible losses. As a low
cost investment manager, SWIB is able to provide local
governments with a money management option that results
in a savings while providing sound returns.
For the first quarter of 2016, the LGIP’s return of 0.38
percent ranked second out of 201 government funds,
which placed it in the top 2 percent in the iMoneyNet
Government Index. The LGIP ranked 31st out of 931
money market funds, which placed it in the top 4 percent in
the iMoneyNet All Taxable Market Index.

RETIREMENT SYSTEM

WISCONSIN’S STRONG RETIREMENT SYSTEM (CONTINUED)

LOW-COST MANAGER

CONFIDENT MOVING FORWARD

In addition to the investment strategy, SWIB has worked
at controlling costs. SWIB is considered by an external
consultant to be a low-cost pension fund manager. We have
made a decision as part of our investment strategy to invest
in fewer higher-cost assets which has generated a savings
of $144 million. As important as the types of assets SWIB
chooses to invest in is how those investments are managed. By
managing more assets internally (66%) and passively (37%),
and negotiating lower external management fees, SWIB
has generated an additional $63 million in savings. That’s a
combined savings of $207 million per year. But in order to
generate these savings, and much needed returns, we must
hire experienced and skillful investment staff and pay them
competitive pay in order to keep them. The compensation plan
adopted by our trustees has allowed us to do just that.

Wisconsin is fortunate to have a strong pension system and
safe, liquid, and competitive investment options for our public
employees and their employers. It takes a partnership to do
this and we are happy to be part of your team as you deliver
needed public services to the citizens of Wisconsin.

And it has generated positive results for our employers and our
members. Over the last five years, our cost savings measures
combined with the performance of the investment staff has
allowed SWIB to add $1.2 billion above what the markets
generated during the same time period.

About the Author:
Michael Williamson
Executive Director at the State of Wisconsin
Investment Board
Michael can be reached at
michael.williamson@swib.state.wi.us

DID YOU KNOW?

There are currently 9 cities and 142 villages
that do not participate in the Wisconsin
Retirement System.

Is Your Community in Need of Municipal Administrator Services?

Need

Turn to IPR for customized services provided
by experienced municipal administrators.

Rick Hermus and Russ Van Gompel
have over 60 years of combined local
government experience.

Tailored services delivered on an as-needed basis:
- Interim Administrator Services
- Recruitment
- Organizational Analysis
- Operations Improvement
- Financial Planning/Budgeting
- Economic Development Projects
- Downtown Revitalization Initiatives
- TIF Districts
- BID Creation
- Consolidation Studies
- Comprehensive Planning
and Implementation
- Strategic Planning
- Process Improvement
- Classification and
Compensation Studies

IPR-P3.com

920.751.4200
INTEGRATED PUBLIC RESOURCES IS A McMAHON GROUP COMPANY
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REFUNDINGS

REFUNDINGS - QUESTIONS OF DOLLARS AND SENSE
By: Greg Johnson, Ehlers Senior Municipal Advisor
Any time that interest rates drop significantly municipal
advisors and issuers begin thinking and talking about refunding
bonds (“refunding” is the bond industry term for refinancing).
This can be a highly complex topic. It can be difficult for
local officials to know when, and if, it makes sense for them
to refund their existing debt. Some basic information will
help you understand when refunding debt is right for your
community.
Basic Concepts
The basic idea behind a refunding is to retire existing
bonds that carry relatively high interest rates by issuing new
refunding bonds at lower interest rates. If the difference in
interest rates is large enough, there may be an opportunity to
reduce future debt service payments.
Not all bonds can be refunded, however. When bonds are
initially marketed and sold, a decision must be made about
whether they will be callable. If bonds are callable, that means
that the issuer and the purchasers have agreed that, at some
specified future date prior to maturity, the issuer can “call” (or
redeem) the bonds at a pre-determined price that is expressed
as a percent of the face amount outstanding (usually 100% of
face value, or “par”). Most bond issues are set up so that bonds
maturing in the earliest years are not callable, while bonds
maturing in later years are callable.
If bonds are near (within 90 days) or past the call date, then
they can be refunded through a current refunding. This is a
relatively simple transaction. New bonds are issued and they are
used to pay off the existing bonds at the earliest possible time.
The issuer should receive immediate benefit from the lower
debt service, or at least no later than the next fiscal period.
Even if the call date on existing bonds is several years in the
future, there may be an opportunity to save money through
an advance refunding. In this type of refunding, new bonds
are sold in advance of the call date. The proceeds of the new
bonds are invested and held in escrow by a third party bank or
trust company. The money in the escrow is used first to service
required debt payments on non-callable bonds and then to call
and prepay the existing bonds at the first opportunity.
Advance refundings are more complex and costly than current
refundings. Furthermore, federal tax law dictates that an
issuer can only conduct one tax-exempt advance refunding
per original issue of tax-exempt bonds. One “kick at the can,”
so to speak, although subsequent taxable advance refundings
could be executed. Despite these potential drawbacks, advance
refundings may provide a good opportunity to capture a low
12 | the Municipality, July 2016

point in the bond market and “lock in” low interest rates,
guaranteeing future savings.
What makes the refunding work?
When you first review a refunding analysis, it is based on
assumptions about structure, costs of issuance, interest rates,
and other sources of local money used in the transaction. It is
essential that you understand the conditions that must exist to
produce the estimated savings.
What is the “present value” of your savings?
The timing of savings is an important part of a refunding.
Money saved today has greater value to you than money saved
ten years from now – generally, a dollar today is worth more
than a dollar tomorrow. Projected savings must be discounted
to their present value – the value if you received all of the
savings immediately. The use of present value eliminates the
ability to inflate savings figures by pushing more of those
anticipated savings into future years.
When do you realize savings?
Refundings present opportunities to both reduce debt service
expense and to review debt structure and overall flow of funds.
You should match principal and interest on refunding bonds
with projected revenues – just as when the original transaction
was structured. This step provides important guidance on how
best to structure the new bonds and make use of the savings.
How do you evaluate the amount of savings?
The most common guideline used to judge the feasibility
of a refunding is the net present value of cash flow savings
as a percentage of the principal amount of debt refunded.
Wisconsin state law does not require present value savings
to be measured against the remaining debt principal of the
refunded bonds. However, in Minnesota, for example, this
figure must be at least 3.00%. We prefer to see savings at least
in the 4.00% to 6.00% range. As you get closer to the call date,
savings usually go up. You can ask your municipal advisor to
prepare a sensitivity analysis to help you decide whether to
proceed with an advance refunding or wait until closer to the
call date. The sensitivity analysis may demonstrate, for example,
that if rates were exactly the same in one year, savings would
increase by $50,000 by waiting to do the refunding. Conversely,
if rates increase by 1.00%, waiting one year would reduce
savings by $25,000.
continued on page 13
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How do savings compare with the cost of doing the
refunding?
Another common guideline we often use is that the net
present value of savings should be at least 1.25 to 1.50 times
the costs of the refunding, including all costs of issuance and
underwriter’s discount.
What is Negative Arbitrage?
The term “negative arbitrage” seems a bit intimidating, but
the concept is quite simple. Simply put, negative arbitrage
means the investments in the advance refunding escrow yield
less than the bonds the escrow is collateralizing. For instance,
in the current environment, we may find bonds with interest
rates of 4.00% that make a good refunding candidate. However,
the proceeds of the new bonds will be placed in escrow and
invested at, perhaps, 0.50%. The interest differential between
the invested escrow and the refunded bonds is referred to as
negative arbitrage. If short-term investment rates were roughly
equivalent to longer-term bond rates (a “flat” yield curve) then
negative arbitrage would not really be a significant factor. In
the current environment, however, negative arbitrage is quite
common. In order to make up the difference between the
investment rate and the bond rate, more bonds must be issued.
Just because negative arbitrage is prevalent in advance
refundings today does not mean those advance refundings are
not viable. There are no hard and fast rules around gauging the
level of negative arbitrage in relation to the net present value
savings. Generally speaking, if the net present value savings are
not about twice as much as the estimated negative arbitrage,
one should question as to whether or not the proper course of
action might be waiting. If the savings and negative arbitrage
are roughly equal, this is not likely a transaction that is in the
best interest of the issuer.
How does the refunding fit into the Big Picture?
A low interest rate does not fix a poorly planned bond issue,
and a refunding should not be viewed as an isolated event
separate from other financial issues in your community. For
example, if you have cash on hand you may consider prepaying
a portion of the bonds. Or, if you are considering issuing other
debt in the near future, you may be able to save some costs and
enhance your savings by combining the refunding and new
money purposes.

The best advice we can give you is to make sure that you are
working with a competent and unbiased municipal advisor
who has a thorough understanding of your community, your
organization, and your finances. And don’t allow yourself to be
rushed into making snap decisions on refundings. Make sure
that you take enough time and ask enough questions to fully
understand your opportunities and options.
About the Author:
Greg Johnson
Ehlers Senior Municipal Advisor
Greg Johnson is a Senior Municipal
Advisor/Vice President at Ehlers. Greg
assists local governments with debt
issuance, financial planning, and
economic development initiatives. He can be reached at
gjohnson@ehlers-inc.com

Seeking Nominations for
Arts Wisconsin’s 2016 Arts
in the Community Awards:
Celebrating visionary leadership and
honoring Wisconsin communities for
championing the arts as integral to
economic vitality and vibrant quality of
life, from Arts Wisconsin in partnership
with the League. Awards will be presented
at the League’s annual conference.
Go to http://bit.ly/ArtsWIAward
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PURCHASING

STREAMLINE PURCHASING WITH COOPERATIVES
By: U.S. Communities
Wisconsin municipalities have a tremendous opportunity to
take the lead in utilizing innovative, cost-saving best practices.
Municipalities are clearly dedicated to both optimizing
current projects and also launching new, innovative ones
with a cost-friendly approach. However, implementing new
projects can be stressful with limited resources, budget, and
staff. As cities look ahead and develop strategies for the rest
of the year, it is beneficial to consider the use of cooperative
purchasing, an effective tool to help save time and money. In
an economic climate where cities are pushed to do more with
less, cooperatives can easily assist with purchasing needs.

Cooperative purchasing combines the collective
buying power of multiple agencies in order to
provide a contract that can be utilized by other
public agencies.
WHAT IS COOPERATIVE PURCHASING?
Cooperative purchasing combines the collective buying power
of multiple agencies in order to provide a contract that can be
utilized by other public agencies. A cooperative contract can
improve the overall effectiveness of the purchasing process by
providing volume discounts, administrative savings, and other
benefits. Many different types of cooperatives exist–some
operate nationally, some locally–so it is important to research
each contract individually.

BENEFITS OF COOPERATIVE PURCHASING
The use of a cooperative ultimately reduces the total
acquisition cost through economies of a scale. For example,
if you go to a car dealership to buy one car, the salesman will
bend over backwards to make you feel like you got a great
deal–but the numbers may reveal that the markdown won’t
save you as much as you originally thought. Now, return to
the car dealership to buy a hundred cars, and the price for
each vehicle will go way down. You are almost guaranteed a
good deal. This is simply because you have purchasing power.
The concept of cooperative purchasing aims to place this
power in the hands of municipalities, counties, school districts,
nonprofits, and more–especially smaller agencies, to give them
a greater advantage.

The use of a cooperative ultimately
reduces the total acquisition cost through
economies of a scale.
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Cooperative purchasing can also increase a municipality’s
administrative efficiencies by eliminating the need to go
through a bid or RFP process. It’s no secret that the public
sector continues to deal with budget and staffing issues–cities
and villages especially can find themselves dealing with
funding concerns. A cooperative contract is designed to help
municipalities receive competitively solicited pricing for
goods and services as well as save staff time and resources. It
is an impactful, user-friendly way to achieve savings.

COOPERATIVE BEST PRACTICE–LEAD
PUBLIC AGENCY MODEL
Many different types of cooperatives exist, so it is important
that a municipality perform due diligence on each contract to
ensure it meets the state’s laws regarding intergovernmental
purchasing. Some cooperatives utilize a lead public agency
model (LPA) in which a government entity handles some
part of the solicitation process. Cooperatives that use an
LPA for the entire solicitation process are the model for
cooperative best practices.
Here’s how it works: the LPA issues the RFP or Invitation
to Bid (ITB), advertises it nationally and regionally, and
makes use of a national evaluation team (made up of public
procurement officials from 2 to 5 public agencies across the
country) to give the award. The LPA then manages various
aspects of the contract, such as extensions and amendments,
and stays available for questions about the solicitation
from users. Although each municipality may have different
purchasing procedures to follow, applying the competitive bid
requirements of an LPA usually satisfies these requirements
for most state and local government agencies. While users
ultimately make the final call in which contracts to use, lead
agencies have years of purchasing expertise which brings
credibility and confidence to the process.

WHAT TO CONSIDER WHEN CHOOSING A
COOPERATIVE CONTRACT
A few additional questions to consider when choosing a
cooperative include: is the procurement process offered
substantially similar to the process your municipality is
required to use? Does the cooperative organization have
independent and broad oversight of the program and its
operations? Does the supplier have multiple cooperative
contracts–if so, which is best? Does the cooperative
provide third-party oversight, or audits, to ensure contract
compliance? To help address these questions, turn to
www.procuresource.com. This free website is a directory of
the key cooperative programs and can help address these
questions, provide documentation, and streamline the process
of identifying the cooperative contracts that will work for
your municipality.
continued on page 15

STREAMLINE PURCHASING (CONTINUED)

Cooperative purchasing can and will be an effective addition
to your toolbox of cost-saving measures. Armed with this
awareness, Wisconsin municipalities can make good use of
their time and money.
About U.S. Communities
The largest national cooperative, U.S. Communities, is the
only purchasing cooperative founded by public agencies, for
public agencies. The sponsors that cofounded and co-own
U.S. Communities include: the National League of Cities
(NLC), the U.S. Conference of Mayors (USCM), the National
Association of Counties (NACo), and the Association of
School Business Officials (ASBO). In addition, the League
of Wisconsin Municipalities, along with 90 state associations,
show their support for U.S. Communities through sponsorship.
Since its founding in 1991, U.S. Communities has generated
millions of dollars in savings for participating municipalities.
Today more than 55,000 registered cities, counties, education
institutions, and nonprofits utilize U.S. Communities contracts
to procure more than 2 billion dollars in products and services
annually. There are no participation fees and no purchasing
minimums, allowing maximum flexibility for participating
municipalities. Each month more than 600 new participants
register their organization to simplify their procurement
process. For more information, visit www.uscommunities.org.
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WIN $3,000 FOR
YOUR COMMUNITY!
Want to brighten up your city or village? Enter to
win a $3,000 Local Spark Award from WEA Trust,
the League’s preferred health plan. Applications
are accepted online until August 8 at:
WeaTrust.com/LocalSpark.

Coming in the
August issue of
The Municipality
“The State of Wisconsin’s Cities
and Villages,” a report by the
Wisconsin Taxpayers Alliance
commissioned by the League.
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LEGISLATIVE

NEW LAWS YOU MAY NOT HAVE HEARD ABOUT
By Curt Witynski, Assistant Director, League of Wisconsin Municipalities
The 2015-2016 Legislature enacted 392 bills into law.
Seventy of those new laws affect municipalities. I’ve
prepared a document summarizing all 70 new laws affecting
municipalities, which is posted on the League’s website:
The document is too lengthy to publish in the magazine in its
entirety, but three new laws impacting cities and villages that
you may not have heard about are described below:
1. Act 211 – Building Permit Forms and Establishment of
an Electronic Building Permit System. Requires DSPS to
provide a standard building permit form for new one- or
two-family dwellings to municipal authorities, in an electronic
format, by January 2, 2017. The permit form must include
a space to insert the name of the person being issued the
building permit and the number and expiration date of the
certificate of financial responsibility issued to that person.
Act 211 also requires DSPS to establish an electronic
processing system for building permits for new one- and
two-family dwellings. The agency must establish such a
system by rule, and the system must do the following: (a)
allow a person to submit an application for a building permit
electronically to a municipal authority; (b) allow a municipal
authority to issue building permits in electronic form; and
(c) allow the municipal authority to submit copies of issued
building permits to DSPS. Municipal authorities must begin
implementing the system by January 2, 2018.
Under the Act, DSPS must prescribe a standard building
permit application form by rule and furnish the form to all
municipal authorities. DSPS must require all applicants for
a new one- or two-family dwelling building permit to use
the standard building permit application form, unless DSPS
approves a municipal authority’s use of a different form. Act
211 requires a municipal authority to file electronically with
DSPS copies of permits the authority issues, beginning on the
date the municipal authority begins implementation of the
electronic processing system.
Under the Act, a municipality must file each permit
electronically with DSPS no later than the 15th day of the
first month beginning after issuance of the permit. If the
municipality fails to file a permit electronically with DSPS by
the last day of that month, then the municipality must refund
the difference between the amount the permit holder paid for
that permit and the portion of the permit fee the municipality
remitted to DSPS, if any.
2. Act 341 – Increasing Amount a Governing Body Member
may Earn as a Volunteer Firefighter in Small Communities.
Under the Act an individual may earn $25,000 or less in
annual compensation and fringe benefits as a volunteer fire
fighter, EMT, or first responder and still serve as an elected

official if the city, village, or town has a population of 5,000
or less. If the community has a population of more than
5,000, then an individual may earn $15,000 or less in annual
compensation and fringe benefits and still serve as an elected
official (as under prior law).
3. Act 391 – Property Rights and Zoning Law Legislation.
The Act makes numerous changes to zoning law, including
the following:
1. P
 rohibits a city, village, town, or county from prohibiting or
unreasonably restricting the sale or transfer of title to any
interest in real property.
2. R
 equires a local government to annually inform residents
of the community that they may add their names to the
list a community must keep of persons who have expressed
interest in receiving written notice of any proposed zoning
action that affects the allowable use of their property. Local
governments may satisfy this requirement to provide such
information by any of the following means: publishing a
class 1 notice under ch. 985; publishing on the community’s
website; 1st class mail; or including the information in a
mailing that is sent to all property owners.
3. G
 enerally prohibits local regulation of the maintenance,
repair, replacement, restoration, rebuilding, or remodeling
of all or any part of a structure wholly or partially located
in the shoreland setback area that is legally located there by
operation of a variance granted before July 13, 2015.
4. R
 equires an authority issuing building permits to send a copy
of certain building permits related to shoreland projects to
the county clerk.
5. S
 pecifies that conditional use permits issued by a political
subdivision need not be consistent with the political
subdivision’s comprehensive plan.
6. R
 equires a court to resolve any ambiguity in the meaning of
a word or phrase in a zoning ordinance or shoreland zoning
ordinance in favor of the free use of private property.
7. P
 rohibits a local government from enacting a “down zoning
ordinance” unless the ordinance is approved by at least
two-thirds of the members of its governing body or is
approved by the landowner. (A down zoning ordinance
decreases allowable development density or reduces
permitted uses.)
A more detailed description of Act 391 is provided in the
document we’ve posted on the League’s web site summarizing
all 70 of the 2015-2016 Acts impacting cities and villages here:
http://bit.ly/2015-16MuniLegis
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SIGNIFICANT CHANGES TO FLSA OVERTIME LAWS
EFFECTIVE DECEMBER 1, 2016
By: Claire Silverman, Legal Counsel, League of Wisconsin Municipalities
On May 18, 2016, the United States Department of Labor
(DOL) announced its Final Rule updating the Fair Labor
Standards Act (FLSA) regulations governing the application
of minimum wage and overtime pay requirements to executive,
administrative, and professional employees (commonly referred
to as the EAP or “white collar” worker exemptions). The Rule
significantly increases the salary and compensation levels
needed for white collar workers to be exempt and establishes
a mechanism for automatically updating the salary level. The
new rules take effect December 1, 2016.

GENERAL BACKGROUND
Unless exempt, employees covered by the FLSA must receive
overtime pay for all hours worked over 40 in a workweek at a
rate not less than one and one-half times their regular rates of
pay. The FLSA’s EAP exemptions exclude certain executive,
administrative, and professional employees from federal
minimum wage and overtime requirements. Certain computer
professionals and outside sales employees are also excluded
from these requirements.
Currently, to qualify for exemption, a white collar employee
generally must meet the following requirements:
1. b
 e salaried, meaning that they are paid a predetermined
and fixed salary that is not subject to reduction because of
variations in the quality or quantity of work performed (the
“salary basis test”);
2. b
 e paid at least a specific salary threshold, which is currently
$455 per week (the equivalent of $23,660 annually for a fullyear employee) (the “salary level test”); and

the lowest-wage Census Region, currently the South ($913
per week, or $47,476 per year for a full-year worker), and sets
the total annual compensation requirement needed to exempt
highly compensated employees (HCEs) at the 90th percentile
of earnings of full-time salaried workers nationally ($134,004
annually). To be exempt as an HCE, an employee must also
receive at least the new standard salary amount of $913 per
week on a salary or fee basis and pass a minimal duties test.
• The Final Rule establishes a mechanism for automatically
updating the salary and compensation levels every three years
to maintain the levels at the above percentiles. DOL will
publish all updated rates in the Federal Register at least 150
days before their effective date, and also post them on the
Wage and Hour Division’s web site.
• The Rule leaves the duties test unchanged but amends the
salary basis test to allow employers to use nondiscretionary
bonuses and incentive payments (including commissions) to
satisfy up to 10 percent of the new standard salary level.
Municipalities need to assess their workforce now to figure
out how these changes will impact municipal budgets and to
ensure that employees are correctly classified under the FLSA
effective December 1, 2016. The rules will expand the number
of employees who must be paid overtime for working in excess
of 40 hours per week. Management must be properly trained
regarding the changes and changes must be communicated
to employees. This is particularly important in cases where
employees currently classified as coming within the EAP
exemptions will be entitled to overtime.

3. p
 rimarily perform executive, administrative, or professional
duties, as provided in the Department’s regulations (the
“duties test”). Current regulations contain a relaxed duties
test for certain “highly compensated employees (HCE) who
receive total annual compensation of $100,000 or more and
are paid at least $455 per week.
Certain professionals are not subject to either the salary
basis or salary level tests (for example, doctors, teachers, and
lawyers).

KEY PROVISIONS OF THE FINAL RULE

The key provisions of the Final Rule update the salary and
compensation levels needed for white collar workers to be
exempt and establish a mechanism for automatically updating
the salary level as follows:
• The Final Rule sets the standard salary level at the 40th
percentile of weekly earnings for full-time salaried workers in
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DID YOU KNOW?
The primary sources of revenue available to Wisconsin
municipalities are: property tax, state aid, fees
and charges.
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OPINION

EMERGENCY MANAGER MENTALITY = DEATH SPIRAL
By: Anthony Minghine, Associate Executive Director and Chief Operating Officer of the Michigan Municipal League

The human side of the Flint water crisis is appropriately
receiving major attention from the media and policy makers
alike. But the piece that’s been largely ignored is the state’s failed
policies toward municipalities that have brought us to this place.
For years we have attempted to draw attention to the failings
of our municipal finance system, and by extension the use and
powers of emergency managers. According to the U.S. Census
Bureau, Michigan is the only state in the country providing less
economic resources to its cities in 2012 than it did in 2002. This
tragic outcome in Flint is in many ways what we should have
expected because Michigan has built a system that incentivizes
new building at the expense of what currently exists. Our system
attempts to balance budgets by only addressing the cost side of
the equation. We have no mechanism to invest in our cities as a
way of improving the financial well-being of a community.
Emergency managers have been given extraordinary powers
to balance the budgets of fiscally distressed communities, but
virtually all of these powers relate in one way or another to
cutting costs. What is forgotten with this approach is costs equal
services. Cost-cutting measures, with very few exceptions, result
in a reduction in the services that the community will receive.
Usually those reductions do not have tragic consequences, but
make no mistake: the decision to switch from the Detroit Water
and Sewer Department (DWSD) to the Flint River was an
economic one.
This was not about improved service, water quality,
infrastructure investment, or any other altruistic goal. This was
an opportunity to save money and nothing more.

... make no mistake: the decision to
switch from the Detroit Water and Sewer
Department (DWSD) to the Flint River
was an economic one.
Emergency managers do not have a long-term vested interest
in a community. In fact, they have the exact opposite point of
view. By design, emergency managers are outsiders with a single
mission to reduce costs. I am in no way suggesting that this
decision was made with malice or without forethought, but the
emergency manager and by extension the state has only one
objective during a financial emergency. That goal is to reduce
costs until the budget is balanced. It is this approach that has
brought us to where we are today. Emergency managers do not
have to live with service reductions and the diminishment to
the community that they bring. When they have completed

the mission, they move on. They have one focus: to balance
the budget by cutting expenses until they equal revenues. But
this approach fails to recognize what happens to a community
after all the cuts are made. The value of a community directly
impacts the revenues that community can general to sustain
services. If services are greatly reduced from these cuts, then the
community has little to no value. It’s a system set up for failure.

If services are greatly reduced from
these cuts, then the community has
little to no value.
Think about municipal finances and how cities generate
revenue. Property taxes are a function of two things: millage
rate and taxable value. What makes taxable value higher in one
community versus another? In essence, what makes one city
or village more desirable than another? Great places command
higher prices which means greater taxable value or desirability.
This, in turn, generates more revenue. It is simple math. When
an emergency manager balances the books by closing parks,
eliminating programs and services, and foregoing investments
in infrastructure, they make it a less desirable place. This of
course, diminishes the value of the city and their revenue
generating power. Consequently, the city offers even fewer
services, which further diminishes it as a place where people
want to live, which diminishes value, and so on, and so on. It’s
a death spiral—a fundamentally-flawed process that will never
work given Michigan’s current municipal finance model. The
system is broke.

Consequently, the city offers even fewer
services, which further diminishes it as a place
where people want to live, which diminishes
value, and so on, and so on. It’s a death spiral.
Now think of that approach in the context of Flint. What have
we bought with our cost-reduction-only approach to balancing
budgets? A significantly damaged community in both a social
and economic sense. Let’s harken back to how cities generate
revenues. If taxes are a function of value and millage, how have
property values been impacted in Flint as a result of this cost
cutting decision? I think it is fair to suggest that the property
values in Flint have been severely impacted as a result of the
continued on page 22
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PROVEN PARTNER FOR
THRIVING WISCONSIN
COMMUNITIES
Planning & Community Development | Surveying
Municipal & Civil Engineering | Public Funding
Water Resources | Landscape Architecture

NOW ALSO LOCATED IN THE MILWAUKEE METRO AREA

VIERBICHER.COM
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EMERGENCY MANAGER MENTALITY (CONTINUED)

current crisis. Which will mean deep reductions in local tax
revenue, which of course will mean reductions in service, which
means a diminishment of value…. The death spiral begins
anew. Sadly, our only existing mechanism to address this will be
through more cuts. We need a new way forward.

time. A cut-only approach can only diminish the strength
of a community and in extreme instances like this have a
devastating human impact. We must learn from this disaster
and redefine how we can invest in Michigan cities. Learn more
at SaveMICity.org.
About the Author:

It is a race to the bottom, and in this case a
tragic illustration of flawed public policy.
Our first priority must be to address the social and health
impacts Flint is experiencing. Beyond that, we must address
the policy that brought us here. We must invest in our local
communities. Cuts beget more cuts. It is a race to the bottom,
and in this case a tragic illustration of flawed public policy.
Creating vibrant, desirable communities is proven to have
positive economic impact as well as social value that we have
lost sight of with our current approaches. We must recognize
that by investing in creating great places we can improve
both the quality of life and the economy of a city at the same

Anthony J. Minghine
Associate Executive Director & COO
Tony Minghine is the associate executive
director and chief operating officer of
the Michigan Municipal League. He
joined the League in 2006 to have an
opportunity to focus on the broader policy issues surrounding
local government. He began as the chief financial officer, and
assumed his current post in July of 2007. Tony is a regular
speaker on a variety of topics effecting local government,
and plays a key role in training local officials. He is a tireless
advocate for local government, and frequently testifies to
the state legislature on matters relating to local government
finance.

The proof of the
pudding is in
the eating.
Experience the U.S. Communities
Difference.
What separates U.S. Communities from other cooperatives?
• Dedicated resources—field Program Managers identify solutions and provide support
• Lowest price commitment—suppliers commit to their lowest overall government pricing, so you can
have the confidence you won’t get a better deal
• Transparency—a focus on protecting public agency interests and legal requirements with a transparent
and independent procurement process

Visit us at www.uscommunities.org
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ENGINEERS. ARCHITECTS. SURVEYORS.

-

ADA/Building Code Reviews
Bridges & Roadways
Building Design
Capital Improvement Planning
Commercial, Residential
& Industrial Development
Construction Services
Facility Planning
Forensic Engineering
Funding Compliance
Land Surveying

-

LEED Certification
Regulatory Permitting
Sanitary Sewer
Storm Water Management
Streetscaping
Water Distribution
Water Storage & Treatment
Water Supply Wells
Wastewater Treatment
Urban Streets

IIW, P.C. www.iiwengr.com

800.556.4491
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The League publishes 12 Handbooks
available for you to order, including
the comprehensive

“Handbook for
Wisconsin Municipal Officials.”
See the list and put in your order here:
http://lwm-info.org/763/Handbooks-Annual-Publications
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FUNDING

LEGAL FAQS

The League appreciates
the support of the following
Business Members:
American Transmission Co.
Boardman & Clark LLP
Ehlers Associates
MSA Professional Services Inc.
Municipal Property Insurance Company
Short Elliot Hendrickson
Siemens
Stafford Rosenbaum LLP
Walmart
WEA Trust
Whyte Hirschboeck Dudek SC
For more information, contact Gail Sumi:
gsumi@lwm-info.org | (608) 267-4477
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LEGAL FAQS
CONTRACTS FAQ 4
What kinds of municipal contracts don’t have to be
competitively bid under state law?

must scrupulously observe the procedures it has established and
cannot abandon the process by contracting with someone who
is not the lowest responsible bidder.

State law only requires competitive bidding for municipal
contracts involving public construction with an estimated
cost exceeding $25,000. Therefore, contracts that do not
involve public construction are not subject to the state bid law
requirements.

CONTRACTS FAQ 8

There are many types of municipal contracts that do not
involve public construction. These include contracts for the
purchase or sale of real estate; contracts for ambulance, refuse
pickup, recycling or similar services, and; contracts for the
purchase of fire trucks, dump trucks, backhoes, police cars,
and other general use equipment. They also include contracts
for engineering, architect, and other professional services even
if related to municipal projects. Aqua-Tech, Inc. v. Como Lake
Protection and Rehabilitation District, 71 Wis.2d 541, 239
N.W.2d 25, 28 (1976).

No. This is known as “turnkey financing,” and it may not
be used to circumvent the competitive bid laws. In a typical
“turnkey” project, a private developer proposes to construct or
renovate a building according to the needs and specifications
of a municipality and the municipality agrees to subsequently
purchase the building. Such a project would be subject to the
bid laws at the time that an agreement, whether formal or
informal, is consummated which obligates the municipality to
purchase or lease the completed structure. 56 Op. Att’y Gen.
181 (1967); Contracts # 358 & # 316.

CONTRACTS FAQ 6

CONTRACTS FAQ 15

May a municipality that has announced and initially followed
competitive bidding procedures for a contract not involving
public construction abandon the process and negotiate a
contract with one who is not the low bidder?

Under what circumstances can a municipal public
construction contract be amended to provide for
additional work?

Apparently not. In Waste Management v. Wisconsin Solid
Waste Recycling Authority, 84 Wis.2d 462, 267 N.W.2d 659
(1978), the Wisconsin Supreme Court explicitly rejected an
interpretation of an earlier case, Menzl v. City of Milwaukee,
32 Wis.2d 266, 145 N.W.2d 198 (1966), which would have
allowed a governmental agency to abandon the procedure it
had announced it would use to award a contract and instead
use a completely different method for awarding the contract.
The Waste Management Court declared that “basic concepts
of fair administrative procedure” require that governmental
entities award contracts in accordance with the rules and
procedures they set forth. So, once a municipality has
determined to competitively bid a non-construction contract it

Is it possible for a municipality to avoid the competitive bid
law by agreeing to purchase or lease-purchase property which
a private developer proposes to develop or renovate on behalf
of the municipality?

Once a municipal public construction contract has been entered
into, the contract cannot be modified with regard to the
quantity of construction required unless there is an increased
quantity clause in the contract. However, an increased quantity
clause is statutorily limited to an amount not exceeding 15
percent of the original contract price. Wis. Stat. sec. 62.15(1c);
Probst v. City of Menasha, 345 Wis. 90, 13 N.W.2d 504 (1944).
If the cost of additional work exceeds 15% of the original
contract price, the work should be treated as a separate contract
and competitively bid. Contracts #366.
continued on page 27

SAVE THE DATE!
If you have never attended the League’s Annual Conference before, then this
is your year! Conference registration is half off for all new municipal attendees.

See you in Stevens Point October 19-21.
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CONTRACTS FAQ 16

Can municipalities in Wisconsin enter into design/build
public construction contracts?
Generally speaking, no. Under a design/build approach to
public construction, the municipality contracts with a single
entity to provide both the design and construction. Such an
approach is not consistent with the requirement that cities
and villages award public construction contracts to the lowest
responsible bidder using a competitive bidding process. See
Wis. Stat. sec. 62.15 (cities), and sec. 61.54 (villages). As
the Wisconsin Court of Appeals stated in J.F. Ahern Co. v.
Wisconsin State Building Commissioner, 114 Wis.2d 69, 77,
336 N.W.2d 679 (Ct. App. 1982), “The design/build process
differs from the conventional procedure by which a building
is first designed and contractors then submit bids to construct

it, based on the plans, as provided in [the state competitive bid
statute].”
However, a municipality can use the design/build process if
specifically authorized by statute to use such an approach or
if the work falls within an exemption from the competitive
bidding requirements. Municipalities are expressly authorized,
for example, to use the design/build approach when contracting
for acquisition of any element of a resource recovery and
recycling facility. Wis. Stat. secs. 61.57 and 62.155. In addition,
the courts have recognized that competitive bidding is
unnecessary, and a design/build approach is permissible, when
it is truly impractical or impossible to draft specifications.
See Waste Management Inc. v. Wisconsin Solid Waste Recycling
Authority, 84 Wis.2d 462, 267 N.W.2d 609 (1978).

(800) 362-4505

www.msa-ps.com
SERVICES

ENGINEERING | A R C H I T E C T U R E | SURVEYING
ENVIRONMENTAL | PLANNING | FUNDING

Place Your Ad Here
Contact Gail Sumi
gsumi@lwm-info.org or (608) 267-4477
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Public Records #
The DPPA applies only to information taken directly from DMV records. Information obtained from another source and verified
using DMV records is not subject to the DPPA as long as, upon verification, the information is not substantively altered to conform
to the DMV records. Law enforcement agencies can release unredacted uniform traffic accident reports under DPPA exception 18
U.S.C. §2721(b)(14) which allows disclosure of personal information from DMV records “[f ]or any other use specifically authorized
under the law of the State that holds the record, if such use is related to the operation of a motor vehicle or public safety.” Wis. Stat.
sec. 346.70(4)(f ), which provides that any person may “with proper care … and subject to such orders or regulations as the custodian
thereof prescribes, examine or copy … uniform traffic accident reports … retained by local authorities … or any other investigating
law enforcement agency” is a use specifically authorized under Wisconsin law and is related to the operation of a motor vehicle or
public safety. Accordingly, a law enforcement agency’s disclosure of personal information contained in accident reports is permissible
under 18 U.S.C. § 2721(b)(14). Richmond News v. City of New Richmond, 2014 AP 1938 (Ct. App. 5/10/2016, publication
recommended).5/31/16
Employees 348
Summarizes US Department of Labor’s Final Rule to update the Fair Labor Standards Act (FLSA) regulations governing the
application of minimum wage and overtime pay requirements to executive, administrative, and professional employees (commonly
referred to as the “white collar” worker or EAP exemptions). The Final Rule updates the salary and compensation levels needed
for white collar workers to be exempt and establishes a mechanism for automatically updating the salary level. Changes take effect
December 1, 2016.

ANNUAL CONFERENCE
RESOLUTIONS
DEADLINE:
AUGUST 17, 2016
Municipalities are invited to submit resolutions
establishing League positions on legislative and other
issues for consideration by the membership at the Annual
Conference October 19-21 in Stevens Point.
Please submit your resolutions as a Word document by
Wednesday, August 17 to Curt Witynski, the League’s
Assistant Director, at witynski@lwm-info.org. They will
be published in the October issue of The Municipality.
According to the League’s constitution, all such proposals
must be published prior to the Annual Conference to be
eligible for consideration.
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Place Your Ad Here
Contact Gail Sumi
gsumi@lwm-info.org or (608) 267-4477
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TRAINING

SAVE THE DATE FOR THE LEAGUE’S
CHIEF EXECUTIVES WORKSHOP
You are invited! Mayors, village presidents, managers, and administrators gather every summer to participate in the League’s
Chief Executives Workshop. You can join us and hear from the experts, contribute your own expertise and experiences, and go
home to lead your municipality inspired by what you’ve learned.
Join us August 24-26 at Lake Lawn Resort, Delavan. Registration materials were mailed in June.
Online registration at http://www.lwm-info.org/
Workshops include:
• Innovative Service Delivery in a Time of Constrained Resources
• The Results of the First Annual State of Wisconsin Cities and Villages Report
• Flint, Michigan and the Failure of the Emergency Management Mentality
• Economic Success Stories from Monona and Oak Creek
• Live Lobby Team Legislative Update Webinar
We’ll see you in August!

Excellence in Engineering
Since 1946.
www.strand.com
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WELCOME
We continue to welcome new officials into our local government family. This month we have also included other administrative staff
and department heads. We thank you all for your service.
Thank you again to all the clerks, administrators, and others who took time from their busy schedules to help us update our
membership lists.
City Council Members: Adams, Julie Goodhue, Antigo,
Dumaine (Red) Turney, Arcadia, Kevin Mayzek, Bayfield,
Hannah Stonehouse Hudson, Beloit, Regina Dunkin, Mark
Preuschl, Kevin Leavy, Brodhead, Paul Huffman, Cudahy,
Mike Johnson, Michele St. Marie-Boelkow, Cumberland, James
Schullo, Eau Claire, Kate Beaton, Elkhorn, Bruce Lechner,
Cathy Bensaid, Evansville, Ericka Stuart, Fond du Lac, Lee
Ann Lorrigan, Kay Miller, Fountain City, Bobbi Farrand,
Franklin, Mike Barber, Gillett, Tod Anderson, Rick Raatz,
Glendale, James Daugherty, Green Bay, Bill Galvin, John
S. Vander Leest, Hartford, Robert Jewell, Kewaunee, David
Kuehl, Jason Jelinek, Janita Zimmerman, Lake Geneva, Cindy
Flower, Doug Skates, Ken Howell, Marshfield, Jason Zaleski,
Mayville, Lon Bartelt, Menasha, Alex Zelinski, Arnie Collier,
Mequon, John Wirth, Monona, Andrew Kitslaar, Monroe,
Ron Marsh, Oshkosh, Lori Palmeri, Owen, Allen Wagner, Bob
Wilczek, Charlie Milliren, Phillips, John Klimowski, Portage,
Dennis Nachreiner, Mark Hahn, Prescott, Bill Dravis, Rice
Lake, Todd A. Larson, Richland Center, Diane Cox, Spooner,
Tim Donovan, Stevens Point, Cathy Dugan, David Shorr,
Meleesa Johnson, Superior, Ruth Ludwig, Tomah, Chris
King, Mike Murray, Eric Prise, Lamont Kiefer, Wayne Kling,
Tomahawk, Dale Ernst, Verona, Scott Stewart, Viroqua, Sondra
Naxi, Watertown, Tim Raether, Waupun, Mike Matouchek,
Whitehall, Frank Juresh, Amy Schaub

Mentink, Cleveland, Jake Holzwart, Robert Fink, Clinton,
Dennis Nelson, Sonja Capes, Cochrane, Dallas Dworschack,
Eastman, Kurt Goodrich, Elmwood Park, Mary Michel, Brian
Bazzett, Wendy Spencer, Fox Crossing, Michael Van Dyke,
Barbara Hanson, Gregory Ziegler, Grantsburg, John Dickinsen,
Howard, Bob Strazishar, Iola, Kathy Briquelet, Pamela Parks,
Johnson Creek, Fred Albertz, Kekoskee, Jerry Barker, Maine,
Vickie Bartelt, Tom Mullaley, Menomonee Falls, Paul Tadda,
Mount Horeb, Vaughn Pakkala, Brenda Monroe, Mukwonago,
Jason Vermeulen, Muscoda, Sanford Miller, Palmyra, Julie
Powell, Park Ridge, Randy Busch, Pepin, Paul Riesgraf,
Pulaski, Bruce Brzeczkowski, Reeseville, Christopher Behymer,
Rib Lake, Keith Hanke, Rosholt, Craig Anderson, Sharon,
Carl Fritz, Robert Carlson, Spencer, Jerry Wienke, Steuben,
Greg McCullick, Suring, George Otradovec, Trempealeau,
Larry Moore, Vesper, Todd Ecke, Waldo, Mark Spitz, Dennis
Reinemann, West Baraboo, James Allen, Withee, Mark Pries,
Wittenberg, Samantha Amundson, Woodville, Rich Cota,
Mark Lallemont, Wrightstown, Keith Wendlandt
Administrators: Clinton, David Hooker, Combined Locks,
Racquel Shampo-Giese, Platteville, Valerie Martin, Port
Edwards, Richard Piette, Reedsburg, Stephen P. Compton,
Sheboygan, Darrell Hofland, Williams Bay, James R. Weiss

Assessors: Bloomer, Roger Koski, Brodhead, SAFEbuilt,
Brooklyn, Musser Appraisal, Chaseburg, Bob Irwin, Coloma,
Mayors: Bayfield, Gordon T. Ringberg, Clintonville, Lois
Todd Anderson, Elkhorn, Lee Degroot, Friendship, Riglemon
Bressette, Cumberland, Bert Skinner, Evansville, William C.
Appraisal Service, Howards Grove, Grota Appraisals, Kekoskee,
Hurtley, Gillett, William Pecha, Lake Geneva, Alan Kupsik,
Grota Appraisals, Mequon, Grota Appraisals LLC, Milladore,
Mayville, Rob Boelk, Monroe, Louis Armstrong, Portage,
Pauls & Associates, Muskego, Stewart Hamel, New London,
Rick Dodd, Shawano, Jeanne Cronce, Tomah, Nellie Pater,
Keystone Appraisals Group, New Richmond, Kelly Owen,
Whitehall, Daniel Schreiner
Norwalk, Michael Rogers, Rockland, Heather Wolf, Schofield,
Village Manager: Fox Crossing, Jeffrey S. Sturgell
Jeremy Ray, Superior, Bill Lear, Sussex, Associated Appraisal
Consult., Tomah, Heather Wolf, Viola, Worth Services, West
Village Presidents: Cedar Grove, Mike DeHaai, Fox Crossing,
Baraboo, Accurate Appraisal, LLC
Dale A. Youngquist, Kekoskee, Lloyd Lechner, Maine,
Betty Hoenisch, Mount Horeb, Randy Littel, Waldo, Daniel
Attorneys: Abbotsford, Kevin Terry, Adams, Rebecca
Schneider, Woodville, Steve Gossel, Wyocena, Paul Crary
Richards-Bria, Arlington, Stafford Rosenbaum LLP, Baraboo,
Alene Kleczek Bolin, Bloomer, Dan Gustafson, Boscobel,
Village Trustees: Almond, James E. Riggenbach, Athens,
Benjamin Wood, Boyceville, Rory E. O’Sullivan, Brooklyn,
Steven Brewster, Barneveld, Michael Peterson, Belgium, Dale
Tim Fenner, Clintonville, Keith Steckbauer, Crivitz, Richard
Pfeifer, Bellevue, David Daul, Bonduel, Mary Barney, Camp
Boren, Dickeyville, Paul Johnson, Fall Creek, Garrett Nix, Fox
Douglas, Chloris Lowe, Cedar Grove, Justin Neese, Mark
Crossing, Andrew Rossmeissl, Green Bay, Vanessa Chavez,
continued on page 33
32 | the Municipality, July 2016

IN TRANSITION

IN TRANSITION (CONTINUED)

Lake Hallie, Matthew Kirkpatrick, Maribel, Mike Lambert,
Medford, Courtney Graff, Montfort, Eileen Brownlee,
Oconto, Lindsay Erickson, Owen, Garrett Nix, Prescott,
Philip A. Helgeson, Racine, Scott Letteney, Reeseville,
Jonathan Longfield, South Milwaukee, Chris Smith, Tomah,
Penny Precour-Berry, Twin Lakes, Pruitt, Ekes & Geary,
Westfield, Vytas P. Salna
Assistant-Deputy Attorneys: Germantown, Chris Smith,
Green Bay, Joe Faulds, Kristen Bohnert, La Crosse, Paul
Fredrickson, Madison, Patricia Lauten
Building-Plumbing Inspectors: Boyceville, Fred Weber,
Fox Crossing, Lori Jencks, Kewaunee, Brett Guilette,
Kronenwetter, Kevin Breit, Lake Geneva, Ken Robers, Luck,
Jon H. Mattson, Nelsonville, Jay Gordon, New Berlin, Scott
Schulpius, Oakfield, Susan Leahy, River Falls, David Hovel,
Schofield, Bill Hebert, Tigerton, Brian Bunke, Waldo, Bruce
Neerhof, Wausau, Billy Davis
Clerks: Belgium, Julie Lesar, Belleville, Brian Wilson, Big
Bend, Ian Haas, Boyceville, Darlene Lee, Delafield, Sara
Bruckman, Dickeyville, Donna K. Timmerman, Fox Crossing,
Karen Backman, Frederic, Janice Schott, Maine, Cindy
Bailey, Mayville, Christina Keller, Melvina, Tracy Scholze,
Nelsonville, Jery Dunn, Park Ridge, Lynette Woyak, Pepin,
Cindy Fayerweather, Rockland, Stephanie Rowell, Sussex,
Casey Griffiths, Wild Rose, Michelle L. Klapoetke
Deputy Clerks-Treasurers: Avoca, Liz Wilkinson, Baraboo,
Brenda Zeman, Black Creek, Barb Schuh, Egg Harbor,
Megan Vandermause, Hayward, Kim Metcalf, Lake Geneva,
Stephanie Gunderson, Lake Mills, Heather Crawford,
Neillsville, Barb Boyer, Oakdale, Jolene Rhea, Oakfield,
Lauren Prochnow, Reedsburg, Julie Strutz, Rhinelander,
Mary Stoll, Scandinavia, Carolynn Rynish, Shawano, Lisa
Bruette, Nikol Van Grinsven, Superior (City), Shannon Pettit,
Weyerhaeuser, Amanda Popp
Community-Economic Dev. Dirs: Fox Crossing, George
L. Dearborn, Madison, Matt Mikolajewski, Racine, Amy
Connolly, West Bend, Ashley Mukasa
Engineers: Dorchester, MSA Professional Services, East Troy,
Lynch & Associates, Elk Mound, Bob Sworski, Fox Crossing,
Lee Reibold, Hortonville, Ron Wolf, Lake Geneva, Kapur &
Associates, Nashotah, R. A. Smith National, Inc., New Berlin,
Tamara Simonson, Oak Creek, Mike Simmons, Plainfield,
John D. Zouski, Sherwood, Cedar Corporation, Thiensville,
Jared F. Wegner, Twin Lakes, Town & Country Engineering,
West Baraboo, Gregg Borucki

Fin. Dirs.-Treasurers: Almond, Heather Burns, Fond du Lac,
Tracy C. Salter, Fox Crossing, Myra Piergrossi, Lake Geneva,
Lorraine Briere, Necedah, Cheryl Steen, Platteville, Barb
Johnson, Wisconsin Dells, Karen Terry
Fire Chiefs: Arlington, Joe Barman, Belleville, Brian Hollis,
Biron, Dan Muleski, Boscobel, Todd Fischer, Brooklyn,
Tom Bowers, Cambridge, Terry Johnson, Camp Douglas,
James Newlun, Cassville, Ron Hampton, Chetek, Ryan
Olson, Cochrane, Matt Biesterveld, Deer Park, Jeff Croes,
Dorchester, Rick Rinehart, Dousman, Brad Bowen, Fall
Creek, Russell Berg, Fox Crossing, Kieth Kiesow, Franklin,
Adam Remington, Friesland, Josh Rimmert, Hillsboro,
Tom Sebranek, Hixton, Michael Osegard, Hollandale, Jerry
Doescher, Iola, James Aanstad, Jackson, Aaron Swaney,
McFarland, Chris Dennis, Mosinee, Doug Jennings, Oakfield,
Bill Rusch, Plain, John Ruhland, Potosi, Ryne Emler, Pound,
John Homontowski, Prescott, Tom Lytle, Shawano, Shawn
Borlace, Siren, Tony Dalsveen, Tomah, Tim Adler, Waterford,
Richard Mueller, Waupaca, Jerry Deuman
Fire Inspectors: Augusta, Audra Bruder, Cornell, Matt
Boulding, Medford, Jason Erl
Human Resources Dirs: Fox Crossing, Lisa Malone,
Marshfield, Jennifer Rachu, Oak Creek, Becky Schermer
Information Systems Dirs: Muskego, Barb Loudon, Fox
Crossing, Timothy S. Piagenz
Librarians: Clintonville, Jamie Hein, Delafield, Stephanie
Ramirez, Frederic, Eric Green, Hartford, Jennifer Einwalter,
Menomonee Falls, Karol Kennedy, New Holstein, Danielle
Hankins, Oconto, Kristin Laufenberg, Peshtigo, Jessica Fotte,
Rhinelander, Virginia Roberts, Rice Lake, Katherine Elchert,
Wild Rose, Kent Barnard
Parks-Recreation Dirs: Fond du Lac, John Redmond,
Germantown, Mark Schroeder, Marshfield, Justin Casperson,
New Berlin, Caitlin Vosberg, Pleasant Prairie, Brian Smith,
Superior, Linda Cadotte
Police Chiefs: Ashland, Jim Gregoire, Boyceville, Greg
Lamkin, Chippewa Falls, Matthew Kelm, Deer Park, Ron
Meier, Fairchild, John Anderson, Fox Crossing, Rod McCants,
Kenosha, Daniel Miskinis, Lake Delton, Daniel Hardman,
Manawa, James Gorman, Marion, Kevin Schultz, New
Richmond, Craig Yehlik, Oconto, Bernie Faith, Ontario,
Philip Welch, Osceola, Ron Pedrys, Port Edwards, Jennifer
Iverson, Potosi, Matthew Small, River Falls, Gordon Young,
Superior (City), Nick Alexander, Waterford, Tom Ditscheit,
Wild Rose, Russell Monacelli
continued on page 34
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Planning Dir: Madison, Natalie Erdman
Public Works: Adams, Bob Berry, Balsam Lake, Cody
Korsan, Blue River, Nate Ellenbolt, Combined Locks, Ryan
Swick, Dallas, Michael Nelson, Dorchester, Dean Faude,
Fox Crossing, Randy Gallow, Green Bay, James Brunette,
Hixton, Jim Simonson, Kewaunee, Matt Murphy, Kohler,
Brett Edgerle, La Farge, Wayne Haugrud, Lake Hallie, Derek
Schad, Maiden Rock, Gordon Hoyt, Merrill, Dustin Bonack,
Monroe, Alan Gerber, Montfort, Todd Griffiths, Necedah,
William Needles, North Freedom, Tony Kunz, Oshkosh,
James Rabe, Owen, Erik Stinson, Portage, Aaron Jahncke,
Pulaski, Joel Van Lannen, Superior, Todd Janigo, Waupaca,
Justin Berrens, Wausau, Eric Lindman

RETIREMENT
Medford, Police Chief Ken Coyer retired June 24, 2016. He
began his employment with the City in August 1991 and was
appointed Chief on February 21, 2009. Welcome to New
Chief Bryan Carey.

Zoning Admins: Brooklyn, RPS-Roth Prof. Solutions,
Oconto, Joe Last

ADDITIONS AND CHANGES
Please send changes, corrections, or additions to league@lwm-info.org, fax (608) 267-0645
or mail to the League at 131 West Wilson St., Suite 505, Madison, WI 53703

2016 LEAGUE OF WISCONSIN
MUNICIPALITIES CALENDAR
Chief Executives Workshop
Aug. 24-26
Lake Lawn Resort, Delavan
(800) 338-5253

Annual Conference
Oct. 19-21
Holiday Inn, Stevens Point
(715) 344-0200

Assessors Institute
Sept. 13-16
Wilderness Resort, Wisconsin Dells
(800) 867-9453

Police and Fire Commission Workshop
Nov. 4
Glacier Canyon Lodge at
Wilderness Resort, Wisconsin Dells
(800) 867-9453

Plumbing Inspectors
Sept. 21-23
The Riverwalk Hotel, Neenah
(920) 725-8441
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MPIC is a leading
provider of property
insurance solutions
for Wisconsin public
entities. Organized
and founded with
the support of the
Wisconsin Municipal
Mutual Insurance
Company (WMMIC),
Cities and Villages
Mutual Insurance
Company (CVMIC)
and the League of
Wisconsin Municipal
Mutual Insurance
Company (LWMMI),
we are specialists in
towns, villages, cities,
counties and special
districts.
Contact your
exclusive LWMMI
agent today to
receive a quote.

Protecting Your Property:
Our Promise. … Our Priority.

MPIC | 2801 Crossroads Dr | Ste 2200 | Madison WI 53718 | (715) 892-7277 | www.mpicwi.com
Blair Rogacki, CPCU: brogacki@mpicwi.com
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