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DIRECTOR’S COLUMN

WISCONSIN: WE DO WATER
Wisconsin means water. We are home
to more freshwater lakes (15,000)
than just about any other state. We
are surrounded by two great lakes and
the Mississippi River. In addition to
lakes, rivers, and streams, we have
plenty of swamps, marshes, fens, bogs,
and wetlands. One of every seven
acres of land area in Wisconsin is a
mapped wetland.
Even our name says water. The Wisconsin Historical Society
reports that our state name is a somewhat-garbled derivation
from an ancient Native American term meaning, “this stream
meanders through something red.” The “something red,” is
presumed to be the bluffs of Wisconsin Dells.
Water defines our demography and our economy. Each one
of Wisconsin’s major cities lies beside one, and usually two
or more, waterbodies. Most of those cities started as trading
posts serving first Native American traders, then explorers, fur
traders, followed by loggers, beer brewers, and the rest of us.
Today, Milwaukee is home to the Water Council, and we are
well on the way to being recognized as the world capital for
water technology.
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In this month’s issue, we focus on some of the challenges that
come from living among the world’s best-irrigated farmlands.
The EPA’s requirement that we reduce phosphorous in surface
water gets two articles; one on the regulations themselves,
and the other article on Oconomowoc’s innovative approach
to managing that pollutant. The DNR provides us with some
general information about the amount of groundwater being
withdrawn and we’ll focus on new technologies being used to
manage municipal water systems.
In addition to our focus on water, Claire Silverman will review
the recent Milwaukee residency decision and there’s a short
article about this year’s Annual Conference, arguably the best
in recent history and one you definitely won’t want to miss.
Happy reading.
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FEATURE ARTICLE

THE CITY OF OCONOMOWOC TAKES A BOLD STEP
TOWARD MEETING NEW PHOSPHORUS LIMITS
By: Thomas R. Steinbach, Operations Manager, City of Oconomowoc Wastewater Treatment Facility

The City of Oconomowoc is spearheading a long-term,
unprecedented watershed project for the Oconomowoc River
basin. This unique, innovative program is known as the
Oconomowoc Watershed Protection Program (OWPP), and
is being implemented within the structure of a new DNR
watershed improvement program aimed at phosphorous
reduction called “Adaptive Management.”

... the comment was made that if Adaptive
Management doesn’t work for Oconomowoc, it
probably won’t work anywhere.

The project encompasses an area 89,000 acres in size, 49 miles
in length, including 17 lakes and two Class 1 trout streams,
three impaired tributary streams, and five impaired lakes. The
City holds the only treatment plant WPDES Permit in the
watershed and operates a 4.0 MGD Advanced Wastewater
Treatment Facility for the City and surrounding communities
and lake properties.
Like many communities in Wisconsin and across the United
States, Oconomowoc has been tracking the evolution of more
stringent phosphorus regulations over the past two decades.
We knew in the mid-1990s already that eventually, phosphorus
would become a major focus and limits would be tightened
significantly. Beginning as early as 1998 Oconomowoc has had
a significant presence on watchdog boards and committees,
monitoring the development of the rule process and later the
progress of TMDL (Total Maximum Daily Load) studies to
ensure that point and non-point phosphorus contributions to
receiving waters were accurately assessed and addressed.

The City and the Wastewater Utility were
facing a large price tag - in the neighborhood
of $15 million.
In 2013, Oconomowoc was informed of its future phosphorus
limits and compliance schedule which would be included in the
next WPDES permit to be issued in early 2014. Knowing these
limits would bring a drastic reduction in allowable phosphorus
discharged from its 4.0 MGD treatment facility, the Utility
was already investigating its options by the time the permit
was issued in April of 2014. The Utility initially assumed
that meeting the new limits by adding brick and mortar to
its treatment facility would be the best option, however, after
learning that the City’s storm water MS4 Permit would also be
impacted significantly, we began looking at all of our options
more closely. The City and the Wastewater Utility were facing
a large price tag - in the neighborhood of $15 million. As we
began to investigate the value of effluent trading and Adaptive
Management alternatives, we became more and more aware of
6 | the Municipality, September 2016

problem areas in the watershed and remedial projects taking
place in areas upstream of the City. In early 2014 the City met
with representatives from Tall Pines Conservancy, a nonprofit
agency which is heavily involved in land and water conservation
efforts in northwest Waukesha County. At this meeting it
became clear that the interests of the City were closely aligned
with the efforts and focus of Tall Pines and that a partnership
would be very beneficial to both parties. In May of 2014, a
meeting was held with the WDNR to discuss in a very open
forum, the feasibility of an Adaptive Management Plan for the
City of Oconomowoc and Wastewater Utility. It was at this
meeting that it became very clear the City and Utility should
seriously pursue the Adaptive Management approach. In fact,
the comment was made that if Adaptive Management doesn’t
work for Oconomowoc, it probably won’t work anywhere.
By mid 2014, the City was convinced that Adaptive
Management would be its method of compliance for meeting
the new restrictive phosphorus regulations. To address the
complexities of the Adaptive Management application process,
the City recognized the need for assistance and Ruekert and
Mielke, a Waukesha based consulting firm, was brought on
board to help. During the initial work on the application
process, it was learned that a brand new program through
the US Department of Agriculture (USDA) and the Natural
Resources Conservation Service (NRCS) titled the Regional
Conservation Partnership Program (RCPP) was being
continued on page 7
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THE CITY OF OCONOMOWOC TAKES A BOLD STEP (CONTINUED)

offered. So now in hurry-up mode, the City shifted its focus
temporarily to applying for the RCPP knowing that its chances
of gaining approval of an Adaptive Management plan down
the road was very high.
After making the first cut of applicants in September of 2014,
the City was selected in January of 2015 to receive one of three
RCPP grants awarded in Wisconsin and one of 105 across the
country. The Adaptive Management application process was
closely aligned to RCPP in terms of content and in March of
2015, the City submitted its formal application to the WDNR.
In this extensive, very comprehensive application, 79 potential
Critical Source Area project sites, encompassing over 1,700
acres across three counties were identified. On September 15,
2015, the City received the first Adaptive Management Plan
approval in Wisconsin.

The approval of the Adaptive Management
Plan (AMP) meant the City now had the main
tool in hand to fully implement a holistic
watershed program to address point and
non-point sources of nutrient loading to the
entire 49-mile length of the
Oconomowoc River.
The approval of the Adaptive Management Plan (AMP)
meant the City now had the main tool in hand to fully
implement a holistic watershed program to address point and
non-point sources of nutrient loading to the entire 49-mile
length of the Oconomowoc River. Over 25 partners made up of
public and private entities, lake management districts, and local
government agencies were already signed on as a result of the
application process for the RCPP and the AMP and the City
Council had already seen budgets reflecting the anticipated
costs of the program. With the Adaptive Management Plan
approach it is anticipated the City and Utility will save in total,
$10 to $12 million over the next 15 years.

At first there was the expected skepticism and
we realized early on that in order to make the
AMP work we would need allies. A Farmer
Leadership group was formed consisting of five
well respected producers from various locations
in the watershed.
year the OWPP, in conjunction with its three main partners,
Tall Pines Conservancy, Ruekert and Mielke, and the Clean
Water Association, put on its first Healthy Lakes Conference.
This conference was geared toward shoreline management,
lake water quality, and Lake Association membership and
involvement in the OWPP.
Monitoring is a major component of the OWPP and City staff
and volunteers are sampling at over 30 locations throughout
the watershed. Official monitoring required by the AMP is
done once per month from May through October and event
monitoring is completed whenever possible during or after
significant rainfall or snowmelt. The data collected during the
last two years has been extremely valuable and has confirmed
some initial assumptions but has also exposed problem areas
which were not expected. Site #18 located just upstream of
the confluence with the Rock River is the point we will be
evaluated on for determining compliance with the requirements
of the AMP. By the beginning of the third WPDES permit
term, (approximately 2027) the value of total phosphorus at
this location must be at or below 0.075 mg/l based on a
five-year statistical average. The OWPP monitoring effort will
be enhanced by the fall of 2016 when five flow monitoring
stations are installed at strategic locations on the Oconomowoc
River through an agreement with Sand County Foundation,
one of the program partners. Through this effort we will
gain valuable information on the mass of phosphorus moving
continued on page 9

By the end of 2015, boots on the ground efforts were being
deployed to educate local governments and land owners
and coordinate potential projects in conjunction with the
NRCS. By early 2016, the OWPP was conducting its second
round of Farmer Education meetings. At first there was the
expected skepticism and we realized early on that in order
to make the AMP work we would need allies. A Farmer
Leadership group was formed consisting of five well respected
producers from various locations in the watershed. This
group has provided a wealth of knowledge and has given
valuable testimony at our outreach meetings. In June of this
the Municipality, September 2016 | 7
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THE CITY OF OCONOMOWOC TAKES A BOLD STEP (CONTINUED)

through key points along the Oconomowoc River and through
some of the larger lakes.
As a result of gaining the approval of the AMP the City will
have relaxed total phosphorus reduction requirements for its
treatment facility. Instead of the 0.17 mg/l monthly average
without AM, the limit will be 0.6 in the first permit term
and 0.5 in the second and third terms. Based on pilot studies
already completed the facility will be able to meet these relaxed
limits with a combination of chemicals including ferrous
chloride and Cerium. The City’s MS4 permit will also be less
stringent avoiding brick and mortar projects for treating urban
storm water discharges.
An additional program within the OWPP is being
implemented this fall to look for specific agricultural and
urban runoff sources. Groups of “Mud Chasers” will be
deployed during and directly after storms in pre-designated
areas throughout the watershed to follow sediment plumes in
tributary streams to their sources, enabling program directors
to focus in on the most critical sediment and nutrient loading
areas discharging to the streams, lakes, and rivers of the
watershed.
Many successes are unfolding in the early stages of the OWPP.
Relationships with the County Land and Water offices and
the NRCS have been vital to our program. The OWPP has
22 critical source area projects in progress of which eight are
either completed or scheduled for implementation by early
2017. These projects include best management practices such
as buffer strips, seasonal and conservation cover crops, grassed
waterways, scrapes, re-forestation, pollinator cover crops,
and wetland restoration. The very first project consisted of a
10.1-acre buffer strip along Mason Creek, one of the impaired
tributary streams in the watershed. This project addressed
one of the highest rated problem areas in the watershed due
to the long history of high sediment and phosphorus loads
coming from several former wetlands which were drained for
agricultural purposes in the early 1900s. Ironically this is also
one of the two Class 1 trout streams in the watershed. Word
is spreading and the City is pleased with the progress so far.
Almost on a weekly basis we have some new site information
coming in or new progress being made toward firming up plans
on a project in progress.
Much has been learned about the watershed during the
last two years as the OWPP has ramped up. Yet there is so

much more we need to learn and so many opportunities for
education and outreach. In a program like this the sky is the
limit and we sometimes struggle to balance the workload with
our available resources. On September 15 the OWPP will hold
a partners meeting to update the group on progress and discuss
how partners can become more involved with new initiatives of
the program.
The Oconomowoc watershed has so many great features and
the area is known as Lake Country for very good reasons.
Our watershed program is the first of its kind to address the
entire watershed from top to bottom and is vital to the long
term sustainability and viability of the area and those who live,
work or recreate here. On a local level, the OWPP will ensure
the City will realize cost savings for wastewater treatment
and storm water management and at the same time insure
the health of the environment and water quality that is so
important to its existence and vitality. We are very fortunate to
have the base of support for this program across the watershed.
It is this mindset that will help make the OWPP a success.
About the Author
Tom Steinbach started his municipal
career with the Village of Germantown in
1981, serving as the village’s Wastewater
Superintendent, through the rapid growth
of the village through the 1980s until
the treatment plant was shut down upon
connection to the MMSD. In 1992 Tom
left the Village to pursue his wastewater treatment passion and
became the Operations Manager for the City of Oconomowoc
where he has managed the City’s 4.0 MGD Advanced
Wastewater Treatment Facility for the past 24 years and since
1994, also managing the City’s Employee Safety Program.
More recently Tom has taken on the role of Watershed Project
Director for the Oconomowoc Watershed Protection Program.
Tom’s background includes working in the private sector where
he worked in research and development for a large treatment
plant equipment manufacturer. His educational background
includes Chemistry and Electronics, Certificate course work
at Michigan State University in Water and Wastewater
Utility Management, and courses at MATC and Marquette
University. Tom is a Certified Treatment Plant Operator
through the DNR at the Advanced level. Contact Tom at
tsteinbach@oconomowoc-wi.gov

Annual Conference Spotlight
Attend the League’s Annual Conference and learn more from Tom. He and Andy Kurtz, Village Administrator,
Marathon City, are presenting: “More Affordable Approaches to Phosphorus Compliance: The City of
Oconomowoc’s Watershed Improvement Program & the Village of Marathon City’s Use of Trading” on
Thursday, October 20, 9:00–10:15 a.m. Register online at lwm-info.org.
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6 INNOVATIVE APPROACHES TO PHOSPHORUS
REGULATION COMPLIANCE
By: Katie Jo Jerzak, EIT, Jerry Doriott, PE, Dan Schaefer, PE, Karen Cavett, PE, Mark Mickelson, PE, and Heidi Kennedy
SEH
Phosphorus is a nutrient critical for plant and animal life.
However, in freshwater, excess phosphorus can impair lakes
and rivers.
Phosphorus is applied to agricultural land as fertilizer, found in
our food, and eventually finds its way to wastewater treatment
facilities. The source of in-stream phosphorus impairment
is from both point and non-point sources. Point sources are
typically wastewater treatment facilities or other sources that
discharge into surface water. Non-point sources are typically
stormwater runoff from cities or farmland.

Now, with the EPA enforcing stricter water
quality standards for phosphorus discharged
from industrial and municipal wastewater
treatment plants and other point sources, many
municipalities are facing deadlines
for compliance.
Now, with the EPA enforcing stricter water quality standards
for phosphorus discharged from industrial and municipal
wastewater treatment plants and other point sources, many
municipalities are facing deadlines for compliance.

have to be submitted with each permit re-application, or if
conditions in the community change.
“Some communities just don’t have the resources for brandnew facilities or expensive upgrades, so we’re helping them find
other ways to comply,” says Katie Jo Jerzak, SEH wastewater
engineer.
If your community is in good financial health, with low user
charges and doesn’t qualify for a variance, then consider
looking to a nearby industry to see if they can use your
wastewater.

2. Repurpose the effluent
Finding an industrial partner to take on your wastewater
discharge is another method for compliance.
With consumptive use, treated wastewater is used in other
applications, instead of discharging it back into lakes, rivers,
or streams. This approach requires the discharger to partner
with an entity that can use the water. “Mining operations or
concrete facilities may be able to use the wastewater in their
applications,” says Jerry Doriott, wastewater engineer. “It’s all
about finding the right partner.” With additional treatment,
reclaimed wastewater can be used in numerous other
applications. Feasibility studies can help determine potential
partnerships for wastewater use.

Often, the first solution that comes to mind is expensive
upgrades to or building entirely new wastewater treatment
facilities. But, there are other, potentially less expensive ways to
comply.
Our experts weigh in on a few alternative ways municipalities,
utilities and industries discharging phosphorus can work toward
complying with water quality standards. Keep in mind though,
regulations change from state to state, and knowing what your
state requires is the first step.

1. Apply for an exception
If your municipality can’t afford to comply with phosphorus
regulations, you can apply for an exception.
Individual point source dischargers can apply for a variance
to water quality standards when the cost of compliance is too
expensive. An individual economic variance may be granted
when a municipality’s sewer use charges are greater than the
community can afford. Factors used to evaluate qualifying for
a variance include existing debt, bond ratings, unemployment
rates, property taxes and more. Economic variance requests
10 | the Municipality, September 2016

Consumptive use feasibility is site specific, but can be
used with a concrete operation.

3. Relocate the discharge
If there aren’t any local businesses that can use your wastewater,
consider finding another location to put it.
continued on page 11
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6 INNOVATIVE APPROACHES TO PHOSPHORUS REGULATION COMPLIANCE (CONTINUED)

There are two methods of alternative discharge: discharge
relocation and land disposal of effluent, and each has its own
guidelines.

manure clean up. The result is no net increase of phosphorus
in the watershed. Adaptive management focuses on achieving
water quality for phosphorus in the surface water.

Discharge relocation – Under this method, a facility discharges
into a stream that already meets the target water standards,
knowing their discharge won’t degrade it further. Figuring out
whether discharge relocation is right for you will require some
calculation. “There are dilution calculations to determine if
phosphorus levels will remain acceptable,” says Dan Schaefer,
wastewater engineer.

Because adaptive management focuses on water quality
improvements, in-stream monitoring is required, whereas it is
not required for trading. Practices used to generate reductions
in a trading strategy must be established before the phosphorus
limit takes effect. Adaptive management is a watershed project
that can be implemented throughout the permit term. The
reductions needed for adaptive management are based on
the receiving water, not the effluent, and trade ratios are not
necessary in this calculation. Adaptive management trades can
involve shoreline or stream bank protection, changing fertilizer
use in agriculture, soil management, wetland treatments,
and more.

Land disposal of effluent – With this approach, effluent
is discharged into the ground, where it percolates through
the soil, into the groundwater. “Phosphorus does not
impact groundwater like it does surface water, so the permit
requirement is eliminated,” says Schaefer. “It also recharges the
groundwater.” There are two methods of land disposal: spray
irrigation and rapid infiltration, or seepage cells.

4. Partner with another municipality

“SEH can help cities determine what method of phosphorus
reduction is right for them,” says Mark Mickelson, water
resources engineer. “Every scenario is different, and there are a
number of factors to consider.”

Partnering with a neighboring municipality is called
regionalization.
Regionalization involves pumping the wastewater to another
municipality’s facility for treatment. For this approach to work,
you need a nearby facility that can take on the additional load.
However, when a community uses this method, it can’t directly
control how much to charge residents.

5. Collaborate with another point source
Water quality standards can also be met by cooperating with
another point source through watershed collaboration.
Watershed collaboration typically involves two primary
methods: water quality trading and adaptive management.
Both methods encourage point sources to collaborate on
watershed projects for phosphorus reductions in the watershed.
It’s important to note that adaptive management focuses solely
on phosphorus reduction in Wisconsin, whereas, water quality
trading can involve other pollutants and is used in other states.
According to Karen Cavett, water and wastewater engineer,
adaptive management and water quality trading have different
permit requirements, making them different from a permitting
and timing standpoint.
Trading focuses on offsetting phosphorus from a discharge to
comply with a permit limit. This approach requires trade ratios
to be used to quantify reductions used to offset a permit limit.
For example, if a wastewater treatment plant is unable to reduce
phosphorus levels, it may work with an area farmer, establishing
best practices to reduce phosphorus levels through things like

The city of Princeton, Minnesota, participates in a water quality
trade program to help offset phosphorus discharge into an area river.
The City of Princeton, Minnesota, discharges its treated
wastewater into the Rum River, a tributary of the Mississippi.
To offset the phosphorus, SEH worked with the City to
identify potential nonpoint source trades to put together a
Water Quality Trade program. The trade involved restoration
and maintenance of the stream banks in five areas of the Rum
River. The result was a net decrease of phosphorus going into
the river. The permit gives the City credit for the reduction of
phosphorus discharged from the wastewater facility.
continued on page 12
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6 INNOVATIVE APPROACHES TO PHOSPHORUS REGULATION COMPLIANCE (CONTINUED)

This is the first trade of its kind for a municipal wastewater
treatment facility in Minnesota, using a nonpoint source to
make up for pollution from a point source.

6. Extend the timeline
If your point source is having difficulty meeting the timeline
for water quality, consider having it extended with a multidischarger variance.
The multi-discharger variance (MDV) provides point source
dischargers temporary relief from phosphorus discharge
requirements. It allows for an extended timeline to comply
with the standard. The discharger agrees to temporary
phosphorus limits that get progressively stricter over the
course of 15 years. According to Heidi Kennedy, natural
resource scientist, the discharger must also contribute funds or
implement other projects that go toward reducing phosphorus
levels within the watershed.

About the Experts
Katie Jo Jerzak, EIT, is a graduate wastewater engineer in
Wisconsin who has worked on municipal and industrial
wastewater treatment facilities. She works mainly with smallto medium-size treatment operations and is involved from the
design to the construction phase. Contact Katie Jo at
kjerzak@sehinc.com
Jerry Doriott, PE, is an engineer with 35 years of experience
in wastewater engineering, including municipal and industrial
wastewater treatment facilities. He has worked on all phases of
wastewater planning, including grant coordination, permitting,
design, and construction. Contact Jerry at jdoriott@sehinc.com
Dan Schaefer, PE, is a wastewater engineer with 11 years of
experience, focusing on wastewater treatment plant planning,
operations, process optimization, design, and construction
administration for municipal and industrial clients. Contact
Dan at dschaefer@sehinc.com
Karen Cavett, PE is a water and wastewater engineer with
25 years of experience. Karen specializes in the planning and
engineering services for water and wastewater facilities, as well
continued on page 13
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6 INNOVATIVE APPROACHES TO PHOSPHORUS
REGULATION COMPLIANCE (CONTINUED)

as rehabilitation and expansion projects, feasibility studies, and
agency coordination. Contact Karen at kcavett@sehinc.com
Mark Mickelson, PE is a water resources engineer with
28 years of experience. Mark has extensive experience
managing capital improvement projects as well as stormwater
management and municipal engineering projects. Contact
Mark at mmickelson@sehinc.com
Heidi Kennedy is a natural resource scientist with more
than 15 years of experience working with the Wisconsin
Department of Natural Resources. Heidi has a lot of experience
in water resource policies working with federal, state, and local
agencies on natural resources issues. Contact Heidi at
hkennedy@sehinc.com

Focus on Wisconsin from American Society of Civil Engineers’
2013 Report Card for America’s Infrastructure
More information at InfrastructureReportCard.org

REGISTER NOW!
If you have never attended the League’s
Annual Conference before, then this
is your year! Conference registration is half
off for all new municipal attendees.

See you in Stevens Point
October 19-21.
www.lwm-info.org
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USING A PERFORMANCE CONTRACT TO ADDRESS
NON-REVENUE WATER IN YOUR COMMUNITY
By: Siemens

With the severe drought conditions being experienced in
California and abnormally dry conditions throughout parts
of the United States, water resources and water use are often
hot topics of conversation among local government officials.
Municipal and county governments are often responsible
for operating and maintaining water utilities and developing
policies to promote conservation.
Non-revenue water is an important component in any
discussion of water planning or conservation. In this article, we
will briefly look at two things:
• W hat is the definition of non-revenue water?
• How can performance contracting address apparent losses
and real losses?
The term used in the water industry for the total volume
of unbilled water on a water system is “non-revenue water.”
American Water Works Association (AWWA) defines nonrevenue water as the sum of three areas: unbilled authorized
consumption, apparent losses, and real losses.
• Unbilled authorized consumption refers to water used for
things like flushing hydrants or fighting fires or, in some
cities, buildings or parks might be provided with unbilled
water.
• Apparent losses refers to water that goes unbilled due to
meter inaccuracies, or theft or through system inaccuracies like an account that is coded incorrectly and therefore billed
the wrong rate or not billed at all.
• Real losses refers to water that is lost due to leaks in the
system or storage tank overflows.
14 | the Municipality, September 2016

All of these losses result in the water utility treating, storing,
pumping, and possibly purchasing water for which they are not
collecting revenue.

Performance contracting provides an
opportunity for communities to address
apparent losses and real losses without
affecting capital budgets.
Performance contracting provides an opportunity for
communities to address apparent losses and real losses without
affecting capital budgets. Many municipalities in Illinois have
used performance contracting to replace aging, inaccurate
metering systems with Automated Metering Infrastructure
(AMI) which allows them to increase the accuracy of meters
on their system and greatly improves the quality and timeliness
of the data they receive. A performance contract reduces the
project risk to a municipality by providing it with a system that
is guaranteed to function as expected and will remain accurate
over the life of the contract. This helps protect the community
from apparent losses, and the resulting losses in revenue, in the
future.
Energy Service Companies (ESCO), like Siemens, provide
performance contracting services and are experienced with
many different types of metering systems. The ESCO will
first complete an audit of the existing meters that can uncover
system inaccuracies. This audit helps ensure that all customers
have the correct meter installed for their level of use, and that
they are billed under the right rate structure, which further
continued on page 15
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reduces apparent losses on the system. The ESCO will help
the community select the right AMI system for their needs,
complete the installation of the meters and infrastructure, and
assist with public relations efforts to help citizens understand
the benefits of the new system. Citizens can be confident
that accurate metering will lead to a reduction in apparent
losses. The utility will collect the revenue it should from its
customers, which could mitigate future rate increases. Citizens
will also have timely access to their consumption information
that can lead to vigorous conservation efforts. In addition, the
data collected from the AMI system can be analyzed to show
unusual consumption levels in customer accounts and city staff
can be alerted to possible leaks which can help reduce real
losses on the system.
A performance contract can be the first step to obtaining the
infrastructure updates needed to reduce non-revenue water
on your system. The data provided by an AMI system in
combination with procedures and actions by utility staff will
help communities address these losses. Siemens would be happy
to discuss how we have helped communities update water
infrastructure in Illinois, and around the country, so please
feel free to contact us. You can reach Becky Werra, LEED AP
Consultant, SIEMENS Building Technologies Division at
Becky.Werra@Siemens.com.

#LWM2016
Spotlight on the League’s
Annual Conference
Oct. 19-21, Stevens Point
Register online at lwm-info.org

Early Bird Discounted
Registration
Through Wednesday, Sept. 7

Focus on Wisconsin from American Society of Civil Engineers’
2013 Report Card for America’s Infrastructure
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FEATURE ARTICLE

WISCONSIN WATER WITHDRAWALS
By: Wisconsin Department of Natural Resource Staff
Water withdrawal occurs when someone takes water from a
surface or groundwater source making it unavailable for other
purposes, even if only temporarily. All property owners in
Wisconsin capable of withdrawing 100,000 gallons of water
per day are required to register and report these withdrawals.
Statewide, there are over 14,000 registered high capacity
sources including over 13,000 groundwater and 1,000 surface
water sources.

Power — Public — Produce — Paper
Wisconsin water withdrawals are put to a wide range of
uses. Among these, the largest water use categories are
power generation, municipal public water supply, agricultural
irrigation, and paper manufacturing.

The Wisconsin DNR has developed an interactive web map
viewer for water use throughout Wisconsin. The map viewer
allows the public to access information about approved
surface and ground water withdrawals, existing and pending
high capacity wells, and locations of groundwater protection
features. The Water Use map viewer supports the mission of
the Great Lakes compact, provides efficiency to the DNR’s
release of water use information, and provides consistently
requested information to our customers in an easy to use
format. To find the viewer visit, the DNR Homepage
(http://dnr.wi.gov/ ), search “Water Use,” and select “Water
Use Viewer” under the “Maps and Data” tab.
Annual withdrawals average about 2 trillion gallons of water.
This volume is roughly:
• three times the volume of water in Lake Winnebago;
• enough to cover the surface area of Wisconsin in 2 inches of
water;
• 1.4 times the average annual flow in the Wisconsin River past
the Dells; and
• enough water to fill Lambeau Field about 4,700 times.
However, most of this water – particularly for power
generation, municipal public water supply, paper
manufacturing, and cranberry production – is treated and
discharged to a nearby surface water body after use.

Withdrawal Sources
The sources for Wisconsin withdrawals vary depending on
where the withdrawal takes place. East of the Great Lakes
basin divide, a large majority of the water withdrawn is taken
directly from Lake Michigan to supply cooling water for
electric power generation and for municipal water supplies.
West of the divide in the Mississippi River basin, groundwater
plays a much bigger role in supplying municipal public supplies
and agricultural irrigation. There are relatively few withdrawals
made in Wisconsin’s portion of the Lake Superior basin.
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The DNR receives about 14,000 reports each
year and attains a response rate of
over 95 percent.
Report Collection
All registered property owners are required to submit monthly
withdrawals totals every year to the Department of Natural
Resources by March 1.
continued on page 17

FEATURE ARTICLE

WISCONSIN WATER WITHDRAWALS
(CONTINUED)

The DNR receives about 14,000
reports each year and attains a response
rate of over 95 percent. Over twothirds of these reports are submitted
through our online reporting system
while the remainder are submitted on
paper forms mailed to the owner. Most
owners rely on flow or hour meters to
measure withdrawals. Those without
meters either estimate or calculate their
withdrawals with a method approved by
the DNR.

Low Capacity Wells
In addition to registered sources, the
DNR estimates that there are over
800,000 unregistered low capacity
wells serving private homes, farms, and
businesses. These smaller withdrawals
are usually less than 20 gallons per
minute in capacity and typically
withdraw up to several hundred gallons
per day. They are not required to be
registered unless they are on a property
with a total withdrawal capacity
exceeding 100,000 gallons per day.
The total withdrawn for these sources
is roughly estimated at 50 – 75 billion
gallons per year.
For more information regarding the
Water Use Reporting program or to
request more specific information
on withdrawals, please contact:
DNRWaterUseRegistration@
wisconsin.gov or 608-266-2299.
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CONSTITUTIONAL HOME RULE
AUTHORITY DIMINISHED
By: Claire Silverman, Legal Counsel, League of Wisconsin Municipalities
The Wisconsin Supreme Court recently held that the City
of Milwaukee’s longstanding charter ordinance1 requiring
city employees to reside in the city is unenforceable
following the legislature’s enactment of Wis. Stat. § 66.0502
which prohibits municipalities from adopting or enforcing
residency requirements. It also held that the Milwaukee
Police Association was not entitled to relief or damages
under 42 U.S.C. § 1983 because it did not show that the
City’s statement that it was going to continue enforcing its
residency requirement after the legislature enacted §66.0502
deprived it of rights, privileges, or immunities protected by the
Constitution or the laws of the United States. Black v. City of
Milwaukee, 2016 WI 47, 369 Wis. 2d 272.
Although the court’s conclusion that sec. 66.0502 trumps the
City’s charter ordinance does not come as a total surprise, the
decision itself is disappointing in several respects. First, the
court continues to adhere to a two-step analysis of home rule
authority announced two years ago that ignores the express
language of Wisconsin’s constitutional home rule amendment.
Second, the decision, authored by Justice Gableman, lays out
what it says is the established framework for analyzing an
exercise of home rule only to depart from that framework,
reaching further than necessary to flatly reject suggestions
in prior case law that, with regard to local affairs and
government, there might be a sphere of local control outside
of the legislature’s reach. The clear takeaway from Black is
that any exercise of the constitutional home rule authority
vested in cities and villages to determine their “local affairs
and government” is subject to legislative override provided the
legislative enactment in question applies uniformly, on its face,
to every city or every village.
Wisconsin’s constitutional home rule amendment authorizes
cities and villages to “determine their local affairs and
government, subject only to [the Wisconsin] constitution and
to such enactments of the legislature of statewide concern as
with uniformity shall affect every city or every village.” Wis.
Const. Art. XI, sec. 3(1) (emphasis added).
In Black, police and firefighter associations sought a declaratory
judgment that the City of Milwaukee’s 1938 charter ordinance
requiring employees to reside in the City was preempted
by the legislature’s enactment of § 66.0502 and no longer
enforceable. The City contended that its charter ordinance
remained viable because it involves a matter of “local affairs”
and because residency of municipal employees is not a matter
of statewide concern. The City asserted that residency of
city employees is a local concern because (1) the City has an
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Wisconsin’s constitutional home rule
amendment authorizes cities and villages to
“determine their local affairs and government,
subject only to [the Wisconsin] constitution
and to such enactments of the legislature of
statewide concern as with uniformity shall
affect every city or every village.”
Wis. Const. Art. XI, sec. 3(1)
interest in maintaining a tax base from which to draw revenue;
(2) the City has an interest in its employees sharing a common
community investment as Milwaukee residents; and (3) the
City has an interest in efficiently delivering city services.
Additionally, the City argued that Wis. Stat. § 66.0502
affected Milwaukee much differently than other municipalities
and therefore did not with uniformity affect every city or every
village.
In contrast, the Police Association contended that residency
requirements constitute a matter primarily of statewide concern
because (1) when the Legislature enacted Wis. Stat. § 66.0502,
it found that “public employee residency requirements are
a matter of statewide concern”; and (2) the Legislature may
legislate on matters that concern public health, safety, and
welfare, and it was reasonable to presume that the Legislature
determined that residency requirements negatively impact
the welfare of public employees. The Police Association
argued “uniformity” must be understood as requiring “facial
uniformity” and that § 66.0502 is facially uniform because, by
its terms, it applies to all cities, villages, towns, counties, and
school districts.
In response to the City and amici assertions that the twopart analysis set forth by the court in Madison Teachers, Inc.
v. Walker2 does not comport with the express language of the
constitutional home rule amendment which says constitutional
home rule authority is subject only to the constitution and
enactments of statewide concern that with uniformity affect
every city or every village, the court reiterated the two-step
analysis as follows:
	[O]ur home rule case law instructs us that, when reviewing
a legislative enactment under the home rule amendment,
we apply a two-step analysis. First, as a threshold matter,

continued on page 19
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CONSTITUTIONAL HOME RULE (CONTINUED)

the court determines whether the statute concerns a matter
of primarily statewide or primarily local concern.
If the statute concerns a matter of primarily statewide
interest, the home rule amendment is not implicated and
our analysis ends. If, however, the statute concerns a matter
of primarily local affairs, the reviewing court then examines
whether the statute satisfies the uniformity requirement. If
the statute does not, it violates the home rule amendment.
Black, 2016 WI 47, ¶ 25.
Having set forth the two-step analysis, the court then weighed
the competing interests (the state’s determination that public
employees should have the right to choose where they wish
to live versus the City’s interests in maintaining its residency
requirement in order to protect its tax base, in its employees
sharing a common community investment as city residents,
and in efficient delivery of municipal services) to determine
whether municipal residency requirements are a matter of
primarily statewide or primarily local concern. Concluding that
§ 66.0502 constitutes a “mixed bag” because it concerns both
statewide and local interests, the Court then abandoned its
normal process, stating as follows:

to relief or damages but dissenting because she would have
concluded that sec. 66.0502 did not prevent the City from
continuing to enforce its charter ordinance. Justice Bradley’s
dissent takes the majority to task for “contravene[ing] the
well-recognized purpose of the Home Rule Amendment,”
which is to grant power and self-government to municipalities,
rather than the legislature,” and for “ignor[ing] the facts
of record regarding statewide and local interest.” Justice
Bradley’s dissent agrees with “the amicus briefs of the League
of Wisconsin Municipalities and the Wisconsin Institute for
Law and Liberty, as well as the brief of the city of Milwaukee
and the unanimous court of appeals’ observation that ‘the test
articulated in Madison Teachers is somewhat at odds with the
plain language of the home rule amendment.” Black, 2016 WI
47, ¶119 dissent of Justice A. Bradley.
1. C
 onstitutional home rule is exercised by enactment of a charter ordinance as
provided in Wis. Stat. sec. 66.0101.
2. 2014 WI 99, 358 Wis.2d 1, ¶101, 851 N.W.2d 337.

	At this point, we would ordinarily proceed to apply the
test of paramountcy to determine whether the legislative
enactment is “primarily” or “paramountly” a matter of local
affairs or a matter of statewide concern. However, in this
case, we do not apply the test of paramountcy to determine
which interest (state or local) is paramount. Instead, we
give the City the benefit of the doubt: we assume, without
deciding, that Wis. Stat. § 66.0502 is a matter of local
affairs.
	Accordingly, we move on to consider the second step in
the home rule analysis—whether Wis. Stat. § 66.0502
uniformly affects every city or village.
The Court then held that for purposes of the home rule
amendment, an enactment is uniform when it is facially
uniform and that sec. 66.0502 is facially uniform because it
applies to “any city, village, town, county, or school district.”
Black v. City of Milwaukee, 2016 WI 47, ¶¶ 7 and 39, 369 Wis.
2d 272.
Justice Rebecca Bradley agreed with the Court that §66.0502
trumps Milwaukee’s residency ordinance but wrote a separate
concurrence to “point out that the original meaning of
the home rule amendment to the Wisconsin Constitution
decrees a different interpretation than this court gives.” Her
concurrence does an excellent job of analyzing the language of
the amendment. Justice Ann Walsh Bradley, joined by Justice
Shirley Abrahamson, wrote a separate opinion concurring
with the majority that the Police Association is not entitled
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ANNUAL CONFERENCE

A CONFERENCE YOU’LL BE TALKING ABOUT
By: Jerry Deschane, Executive Director, League of Wisconsin Municipalities

This year’s October 19-21 Annual Conference of the League
of Wisconsin Municipalities is going to be the best, most
interesting in years, perhaps decades. You’d better plan to
attend; people will be talking about this one for a long time
afterward. They’ll be talking about everyone from the opening
keynote speaker, Thomas Jefferson, to the closing speaker,
John McGivern, host of Wisconsin Public Televisions’ popular
“Around the Corner” show. And the stuff in between will be
amazing!
A futurist will give us a glimpse of what local government in
Wisconsin will look like in 20 years. Will it be rosy or rocky?
We’re lining up speakers from five small cities and villages for
a fast-paced Ted Talks-style seminar on small government
innovation. A panel of police and local leaders will talk about
police and community relations; a critical topic these days.
We’ll have national perspectives from the President and CEO
of the National League of Cities Clarence Anthony, but also
from our own national figures, United States Senator Ron
Johnson and his election opponent, former United States
Senator Russ Feingold.

If ever there was a year to bring the entire
village board or city council, this is it. The
League has packed this 118th Annual
Conference with helpful, useful, entertaining,
and more-than-your-money’s-worth ideas. If
you miss it, your city or village will miss out.
And did I mention that any first-time
attendee (whether staff or elected official) gets
to register at half price?

continued on page 21

The Municipal Roundtable is always a popular session on Thursday afternoon.

Leaders from the City of Amery attended the League’s 2015
Annual Conference.

Stevens Point Mayor Mike Wiza and Alderwoman Heidi Oberstadt look
forward to welcoming you to the League’s 2016 Annual Conference.
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Rothschild Village President and incoming League Board President George
Peterson carves and donates walking sticks for the Annual Conference
Run/Walk on Thursday morning.

ANNUAL CONFERENCE

A CONFERENCE YOU’LL BE TALKING ABOUT (CONTINUED)

If you’re more of a practical frame of mind, we have a terrific
lineup of workshops, ranging from how to improve your
chances at state and federal grants to how to improve city
council relations. Is phosphorus a concern? We cover that.
Lead pipes? Covered. Wheel tax? Yep.
This year’s host city is Stevens Point; one of the most
centrally-located cities in Wisconsin. Mayor Mike Wiza and
his team are brainstorming ideas for your entertainment and
enlightenment. Point Brewery? Yes, we have a tour planned.
Steven’s Point’s award-winning, high-tech sewage treatment
plant? The trolley will stop there too. We told you this
conference is perfect.
If ever there was a year to bring the entire village board or city
council, this is it. The League has packed this 118th Annual
Conference with helpful, useful, entertaining, and more-thanyour-money’s-worth ideas. If you miss it, your city or village
will miss out. And did I mention that any first-time attendee
(whether staff or elected official) gets to register at half price?

The 3rd Annual Run/Walk in 2015 was a huge success! You can join us for
the 4th Annual WEA Trust Run/Walk on October 20 at 7:00 a.m.

What more could you ask for? Point private label League root
beer? Done thanks to Mayor Wiza. See you in October.

Is Your Community in Need of Municipal Administrator Services?

Need

Turn to IPR for customized services provided
by experienced municipal administrators.

Rick Hermus and Russ Van Gompel
have over 60 years of combined local
government experience.

Tailored services delivered on an as-needed basis:
- Interim Administrator Services
- Recruitment
- Organizational Analysis
- Operations Improvement
- Financial Planning/Budgeting
- Economic Development Projects
- Downtown Revitalization Initiatives
- TIF Districts
- BID Creation
- Consolidation Studies
- Comprehensive Planning
and Implementation
- Strategic Planning
- Process Improvement
- Classification and
Compensation Studies

IPR-P3.com

920.751.4200
INTEGRATED PUBLIC RESOURCES IS A McMAHON GROUP COMPANY
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PROFILE

WELCOME LORI TO THE LEAGUE!
Lori Matthews is the newest
member of the League staff,
joining us to cover a variety of
duties from routing questions
to posting classified ads and
researching special projects.
Accordingly, Lori has a diverse
background with roots in
teaching, experience in human
resources, and an interest in
writing.
A native of East Tennessee, Lori
and her husband, Greg, came to
Madison 18 years ago for Greg to attend to graduate school
at UW. They liked the area so much, they stayed, settling in
the beautiful city of Stoughton. Lori has two children: Lukas,
a student at Macalester College in St. Paul, and Sarah, a
sophomore at Stoughton High School.
You can reach Lori at lmatthews@lwm-info.org
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#LWM2016
Spotlight on the League’s
Annual Conference
Oct. 19-21, Stevens Point
Register online at lwm-info.org

97 Exhibitors
In the League’s Exhibit Hall
Wednesday, October 19

TRAINING

2016 PLUMBING INSPECTORS CONFERENCE
The Riverwalk Hotel, Neenah | September 21-23, 2016
Wednesday, September 21

2:45-4:30 p.m.

Dan Brown, Plumbing & Heating Inspector, Neenah,
President, Wisconsin Society of Plumbing Inspectors, presiding

3 hours of approved continuing education credit for
fully licensed MP, JP, Commercial, and UDC Inspectors

8:30 a.m.

Registration-Coffee

6:00

Cocktails

10:00 a.m.

Introduction-Dan Brown, Plumbing
& Heating Inspector, Neenah

6:30

Banquet and Entertainment

Welcome Remarks-Mayor of
Neenah (Invited)

Friday, September 23

10:15-10:30 a.m.

DSPS Remarks-Secretary Dave
Ross, DSPS

10:45-11:45 a.m.

Clean Water-Michael Hanson, Clean
Water Testing Center

Attending this seminar will give 1.5 hours of approved
continuing education credit to fully licensed Master Plumbers,
Journeyman Plumbers, MP & JP, Restricted Appliance &
Service, Commercial, and UDC Plumbing Inspector, Utility
Contractors, Cross Connection Control Testers.
Lunch

8:45-10:00 a.m.

Cross Connection Control,
DSPS Staff

10:30-11:00 a.m.

Healthcare Refresher, DSPS Staff

11:00-11:45 a.m.

DSPS Update-DSPS Staff

Attending these seminars will give 3 hours of approved
continuing education credit to fully licensed Master Plumbers,
Journeyman Plumbers, Commercial, and UDC Plumbing
Inspectors, MPRA, JPRA, Cross Connection Control Testers.
11:45 a.m.

Adjournment

Lunch on Your Own

1:00-2:30 p.m.	What is Plumbing/Interesting
Plumbing, DSPS Staff
2:45-4:00 p.m.	What is Plumbing/Interesting
Plumbing, DSPS Staff
Attending this seminar will give 3 hours of approved continuing
education credit to full licensed Master Plumbers, Journeyman
Plumbers & Service, MP & JP Restricted Appliance,
Commercial, and UDC Plumbing Inspectors.
5:00-7:00 p.m.

Hot Topics, DSPS Staff

President’s Reception

Thursday, September 22
9:00-10:30 a.m.	Pumps & Sizing-Jim Murray, Jim
Murray Inc.
10:45 a.m.-12:00 p.m. Topic TBD
3 hours of approved continuing education credit for
fully licensed MP, JP, Commercial, and UDC Inspectors
Lunch

(included)

1:15-1:30 p.m.

Business Meeting

1:30-2:30 p.m.

Hot Topics, DSPS Staff

Guest Tour: Thursday, September 22, 2016
TBD-Tentative schedule of day
- Harder Gallery of Gems & Minerals
- Bergstrom Museum of Glass
- Lunch
- Fox River Mall
Officers
President - Dan Brown, City Plumbing/Heating
Inspector, Neenah
Vice President - Scott Winter, Plumbing/Environmental
Inspector, Sheboygan
Secretary - Chiquita Jeffery, Plumbing Inspector, Brookfield
Past President - Richard Husar, Retired Plbg. Insp. Supervisor,
Dept. of Neighborhood Svcs., Milwaukee
Past President - Randy (Bronco) Amans, City Plumbing
Inspector, Eau Claire
Trustee - Jeff Lynch, City Plumbing Inspector, Oak Creek
Registration available online at lwm-info.org
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LEGAL FAQS
Commissions FAQ 4
Can a city council or village board abolish any city/village
commission or committee and assume its duties and
responsibilities?
No. While most commissions and committees may be
abolished and their duties assumed by a city council or village
board, or committees thereof, there are some important
exceptions. These include the board of police and fire
commissioners, whose functions are set forth in secs. 61.65
and 62.13, Stats.; the board of review, secs. 70.46 and 70.47,
Stats.; the board of zoning appeals, secs. 61.35 and 62.23(7)(e),
Stats.; board of canvassers, secs. 7.30(4) and 7.37(12), Stats.;
civil service board or commission, sec. 66.0509, Stats.; housing
authority board of commissioners, sec. 66.1201, Stats.; and the
library board, sec. 43.54, Stats.
Contracts FAQ 15
Under what circumstances can a municipal public
construction contract be amended to provide for
additional work?
Once a municipal public construction contract has been entered
into, the contract cannot be modified with regard to the
quantity of construction required unless there is an increased
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quantity clause in the contract. However, an increased quantity
clause is statutorily limited to an amount not exceeding 15
percent of the original contract price. Wis. Stat. sec. 62.15(1c);
Probst v. City of Menasha, 345 Wis. 90, 13 N.W.2d 504 (1944).
If the cost of additional work exceeds 15 percent of the original
contract price, the work should be treated as a separate contract
and competitively bid. Contracts #366.
Eminent Domain FAQ 1
Can a municipality condemn land located outside of its
boundaries?
Yes. Municipal governing bodies are expressly authorized to
acquire property by purchase or condemnation “within or
outside” the municipality for certain specified public purposes
such as parks, water systems, sewage systems, airports, and
cemeteries. See Wis. Stat. secs. 62.22(1) (cities) and 61.34(3),
(3m) (villages). Municipalities cannot condemn property either
within or outside the municipality for industrial sites. Id.
continued on page 26

continued on page 26

FUNDING

LEGAL FAQS
The League appreciates
the support of the following
Business Members:
American Transmission Co.
Boardman & Clark LLP
Ehlers Associates
Husch Blackwell
MSA Professional Services Inc.
Municipal Property Insurance Company
Short Elliot Hendrickson
Siemens
Stafford Rosenbaum LLP
Walmart
WEA Trust
For more information, contact Gail Sumi:
gsumi@lwm-info.org | (608) 267-4477
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LEGAL FAQS (CONTINUED)

Liability FAQ 3
Is a public official or employee indemnified by their
municipality against personal liability for all of their actions
while an official or employee for a municipality?
No. State law only requires a municipality to pay any judgment
for damages and costs entered against a municipal official
or employee for acts performed within the scope of their
employment. Under Wis. Stat. sec. 895.46, municipal officials
and employees will be indemnified by the municipality for
negligent acts taken within the “scope of their employment.”
This provision has been construed to mean that the official or
employee’s action must have been taken, in some measure, to
serve the municipal employer. Olson v. Connerly, 156 Wis.2d
488, 457 NW 2d. 479 (1990).
Once the determination is made that the official or employee
was acting in the scope of employment, indemnification may
apply even if the act taken is outside what the employer may
have desired. Graham v. Sauk Prairie Police Comm., 915 F.2d.
1085 (7th Cir. 1990). Indemnification may also extend to
cases where punitive damages are assessed. Kolar v. County of
Sangamo, 756 F.2d. 564 (7th Cir. 1985).

Generally, the indemnification statute applies to most
foreseeable actions taken by municipal officials and employees
in the scope of their employment, including operating
motor vehicles or machinery, employment and civil rights
claims, environmental lawsuits, and property damage claims.
However, failure of an employee or officer to give notice to the
municipality of an action commenced against them as soon
as reasonably possible can be a bar to recovery of the costs of
defending the action by the employee or officer.
Section 895.35 governs expenses in actions against municipal
officers.
Ordinances & Resolutions FAQ 7
Is a public hearing required for all ordinances?
No. State law does not impose a blanket requirement that a
public hearing be held prior to the adoption of every municipal
ordinance. Rather, state law imposes such a requirement only
in specific instances. For example, a public hearing must be
held before a regulation which amends a zoning ordinance is
adopted. See. Wis. Stat. 62.23(7)(d)2. Thus, public hearings
are not required for all municipal ordinances unless a local
ordinance or rule imposes such a requirement.
continued on page 27

The League publishes 12 Handbooks
available for you to order, including
the comprehensive

“Handbook for
Wisconsin Municipal Officials.”
See the list and put in your order here:
http://lwm-info.org/763/Handbooks-Annual-Publications
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Special Assessments FAQ 5
Does a municipality have any authority to reconsider a
previously approved special assessment?
Yes. Wis. Stat. section 66.0703(10) specifically authorizes the
governing body of a municipality that decides to reconsider
and reopen any assessment to amend, cancel, or confirm a
prior assessment after giving notice as provided in section
66.0703(7)(a) and after a public hearing.

same relief after a previous denial except in cases involving a
substantial change of conditions or circumstances since the
prior decision. Tateoka v. City of Waukesha Bd. of Zoning
Appeals, 220 Wis.2d 656, 583 N.W.2d 871 (Ct. App. 1998).
The court explained that the rule served a legitimate purpose
because it promoted finality of zoning board decisions and
avoided the inefficiency caused by revisiting issues where there
has been no change in circumstances.

Zoning FAQ 12
May a zoning board rehear or reconsider a prior decision?
Yes, but not in all cases.
The Wisconsin court of appeals determined in 1983 that
a zoning board should not reopen or reconsider a decision
previously made except in cases involving mistake, public
necessity or other good cause, such as a significant change in
circumstances. Goldberg v. Milwaukee Bd. of Zoning Appeals,
115 Wis.2d 517, 340 N.W.2d 558 (Ct. App. 1983). Similarly,
the court of appeals upheld a zoning board rule that prohibited
a hearing, reconsideration, or new application seeking the
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LEGAL CAPTIONS
Home Rule 65
A city or village may, under its home rule authority, create a law that deals with its local affairs, but the Legislature has the power
to statutorily override the city’s or village’s law if the state statute touches upon a matter of statewide concern or if the state statute
uniformly affects every city or village. As long as a statute, on its face, uniformly affects cities or villages throughout the State, the
home rule amendment’s uniformity requirement is satisfied. Black v. City of Milwaukee, 2016 WI 47, 369 Wis. 2d 272. 7/28/16
Home Rule 66
City’s longstanding charter ordinance requiring city employees reside in City was no longer enforceable following legislature’s
enactment of Wis. Stat. § 66.0502 which prohibits municipalities from enacting or enforcing residency requirements. Although
residency requirements are a “mixed bag,” meaning they are both of statewide and local concern, even when treated as a local concern
the city’s charter ordinance is trumped by sec. 66.0502 which is facially uniform in that it applies to any city, village, town, county or
school district. Black v. City of Milwaukee, 2016 WI 47, 369 Wis. 2d 272. 7/28/16

Place Your Ad Here
Contact Gail Sumi
gsumi@lwm-info.org or (608) 267-4477
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Place Your Ad Here
Contact Gail Sumi
gsumi@lwm-info.org or (608) 267-4477

#LWM2016
Spotlight on the League’s
Annual Conference
Oct. 19-21, Stevens Point
Register online at lwm-info.org

John McGivern of “Around the
Corner with John McGivern”
Milwaukee Public Television
Closing Session
Friday, October 21

We’re not just
another pea
in the pod.
Cooperative purchasing
that is uniquely
U.S. Communities.

Visit us at www.uscommunities.org
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Place Your Ad Here
Contact Gail Sumi
gsumi@lwm-info.org or (608) 267-4477

(800) 362-4505

www.msa-ps.com
SERVICES

ENGINEERING | A R C H I T E C T U R E | SURVEYING
ENVIRONMENTAL | PLANNING | FUNDING

Excellence in Engineering
Since 1946.
www.strand.com
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118th Annual Conference
October 19-21, Holiday Inn, Stevens Point, WI

TRAINING

Muni official or staff? If you’ve never attended an annual conference before, this is your year!
First-time attendees from member municipalities get half off full conference registration!
Please print or type. Use a separate form for each person; or register online at www.lwm-info.org

Name:__________________________________________________________________Title:__________________________________________
Name Tag Should Read:__________________________________________________________________________________________________
Municipality/Company:__________________________________________________________________________________________________
Address:__________________________________________City:_________________________________State:________ Zip:______________
Telephone:_________________________________E-Mail:_____________________________________________________________________
Guest Name Tag Should Read:____________________________________________________________________________________________
(Guests are welcome to participate in Thursday’s Run/Walk & Guest Program, and ALL Conference Receptions.)

CONFERENCE REGISTRATION FEES, LESS $10 FOR PROCESSING, ARE REFUNDABLE IF RECEIVED BY
4:45 PM, FRIDAY, OCTOBER 14, 2016. NO REFUNDS AFTER THIS DATE.
*Officials and Staff of League Member Cities & Villages and League Business Partners can register at the Member Rate.

Member* Full Conference Registration

Early Bird (Sept. 7)
Regular
Amount
$200
$230
_______
First-time attendee half price!		

Non-Member Full Conference Registration

$220

$245

_______

Member* Thursday Only Registration

$110

$135

_______

Muni Official/Staff?
Half Off Full
Conference for
First-Time Attendees!

Non-Member Thursday Only Registration

$130

$155

_______

Guest

$75

$90

_______

Register Early to
Save Money!
Early Bird Deadline:
September 7, 2016

The following are now included in the
Registration Fee. Please indicate which
session you plan to attend.

Holiday Inn
Convention Center
(715) 344-0200
Overflow Hotels at
www.lwm-info.org
#LWM2016

Free! Wednesday 10:00-Noon: Deep Dive
Workshops – check only one
q Real Colors: Discover Your Personality and
Communications Style (Limited to 30)
q Building Engagement through Your
Community’s Front Door
q The Bridge: Closing the Gap Between
Wisconsin’s Generations
q Stevens Point Tour (Limited to 50):
Cutting Edge Wastewater Treatment Plant, Point
Brewery & Historic Downtown
Free! Thursday Morning Run/Walk
(Sponsored by WEA Trust)
Unisex T-Shirt Size: S M L XL XXL
Free! Friday Morning Scrambled Eggs & Politics
(Russ Feingold/Ron Johnson) (Limited to 100)
q I will attend

PAYMENT: (Must accompany registration for the
Early Bird Rate to apply.)
q Check Enclosed (make checks payable to: League
of Wisconsin Municipalities.)
Credit Card Type
q MasterCard
q Visa

q Discover

Number:__________________________________
Exp:_______VCode:_______ Zip Code:________
q Please check if accommodations regarding a
disability or dietary restriction are required.
We will contact you.
You can register online at www.lwm-info.org or
return this form to the League:
131 W. Wilson St., Suite 505
Madison, WI 53703
Fax: 608-267-0645
Questions? Call: 608-267-2380
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TRAINING

2016 MUNICIPAL ASSESSORS INSTITUTE
THE WILDERNESS RESORT, WISCONSIN DELLS | SEPTEMBER 13-16, 2016
Tuesday, September 13
12:30 - Moderators’ Meeting
1:00 Afternoon - Concurrent Workshops
(1) Expert Witness
(3 Hours Appraisal)
Moderator: Belinda Fechhelm, City Property
Appraiser, Marshfield
Instructor: Robert Sherman, Certified General Appraiser
*This is a repeat session from 2015. If you attended last year you will
not get credit.
(2) Uniformity & Equity Part II
(3 Hours Appraisal)
Moderator: Cathy Timm, City Assessor, Cedarburg
Instructors: Mike Grota, James Toth, Les Aherns

(5) WI Property Tax Litigation – General Overview
(3 Hours Law/Mgmt)
Moderator: Russ Schwandt, City Assessor, Green Bay
Instructors: Jamie Staffaroni, Assistant City
Attorney, Madison
Dana J. Erlandsen, Chief Counsel, Wisconsin
Department of Revenue
(6) Effective Appraisal Report Writing
(3 Hours Appraisal)
Moderator: Mike Higgins, City Assessor, Kenosha
Instructor: Robert Sherman, Certified General Appraiser
Evening
5:15
Reception
6:00

Banquet/DJ

(3) WI Open Records Law
(3 Hours Law/Mgmt)
Thursday, September 15
Moderator: Matt Tooke, City Appraiser II, Appleton
9:00 - Morning - Concurrent Workshops
Instructor: Paul Ferguson, Department of Justice
(7) Excel for Assessors
		
(1 Hour Appraisal and 2 Hours Law/Mgmt)
4:30 - Wisconsin Duck Ride Pick-Up
Moderator: Mike Patnode, City Appraiser I, Waukesha 		
(Advance registration required)
Instructor: Megan Lukens, Property Assessment
Dinner on Your Own
Supervisor, DOR

Wednesday, September 14
9:30 - Morning - General Session
Cathy Timm, City Assessor, Cedarburg
Chairman, Assessors Section, presiding
Welcome Address
Address—IAAO Representative, Larry Clark
Address—NCRAAO Representative - TBD
WAAO Business Meeting
10:30 - DOR Roundtable – Claude Lois, DOR
1:30 - Afternoon - Concurrent Workshops
(4) IAAO Standards & Sources of Information
(3 Hours Law/Mgmt)
Moderator: Mary Reavey, Retired City
Assessment Commissioner Milwaukee
Instructor: Larry Clark, IAAO
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(8) Annual Assessment Report
(2 Hours Appraisal and 2 Hours Law/Mgmt)
Moderator: Mark Hanson, City Assessor, Madison
Instructor: Mark Paulat, DOR
(9) Property Tax Litigation II – Specific Case Law
(3 Hours Law/Mgmt)
Moderator: Michelle Laube, Deputy City Assessor, Janesville
Instructor: Amy Seibel, Seibel Law Firm
1:30 - Afternoon - Concurrent Workshops
(10) Drug & Paraphernalia ID, Signs and its Use and
What to Look for
(3 Hours Law/Mgmt)
Moderator: Jason Williams, Ass’t City Assessor West Allis		
Instructor: Jerimiah Winscher, Officer Dept. of Justice
*This is a repeat session from 2015. If you attended last year you
will not get credit.
continued on page 33

TRAINING

ASSESSORS INSTITUTE (CONTINUED)

(11) Solar Power and Its Impact on Value
(3 Hours Appraisal)
Moderator: Steve Miner, Assessment Commissioner,
Milwaukee
Instructors: Elizabeth Hittman, Sustainability Program
Coordinator, City of Milwaukee Environmental
Collaboration Office

Friday, September 16

(12) The Effects of Green Construction & Millennials on
Real Estate Valuation (Residential & Commercial)
(3 Hours Appraisal)
Moderator: Matt Tooke, City Appraiser II, Appleton
Instructor: Jim Siebers, Content Strategist, CoreLogic

Registration available online at lwm-info.org

9:00 Morning
(13) Active Shooter Training
(3 Hours Law/Mgmt)
Moderator: Deb Edwards, Village Assessor, Plover		
Instructor: State Capitol Police Chief David Erwin
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IN TRANSITION

Alderpersons: Columbus, Regan Henrickson, Ladysmith,
Ron Moore, Merrill, Mary Ball.
Attorney: Fox Crossing, Andrew Rossmeissl.
City Administrator: Barron, Bob Kazmierski.
Clerk: Lime Ridge, Becky Riberich.
Director Of Public Works: Elkhorn, Neal Kolb.

RETIREMENT
Oak Creek, On July 22, 2016, Police Chief John Edwards
retired after serving the City of Oak Creek for over 31 years.
Chief Edwards began his law enforcement career with the City
on March 25, 1985 and on February 3, 2011, he was appointed
as Police Chief. The City wishes Chief Edwards well in his
retirement.

Trustees: Linden, Mark Stevens, John Trace.

ADDITIONS AND CHANGES
Please send changes, corrections, or additions to
league@lwm-info.org, fax (608) 267-0645
or mail to the League at 131 West Wilson St.,
Suite 505, Madison, WI 53703

2016 LEAGUE OF WISCONSIN MUNICIPALITIES CALENDAR
Assessors Institute
Sept. 13-16
Wilderness Resort,
Wisconsin Dells
(800) 867-9453

Plumbing Inspectors
Sept. 21-23
The Riverwalk Hotel,
Neenah
(920) 725-8441

Annual Conference
Oct. 19-21
Holiday Inn,
Stevens Point
(715) 344-0200

Police and Fire
Commission Workshop
Nov. 4
Glacier Canyon Lodge at
Wilderness Resort,
Wisconsin Dells
(800) 867-9453

Municipal Licensing and Regulation of Alcohol Beverages

The updated Municipal Licensing and Regulation
of Alcohol Beverages manual is one of the most
popular of the League handbooks. It is used
by clerks, attorneys and municipal officials
throughout the state. Make sure your library is
complete and up to date.

To order: visit lwm-info.org or call (800) 991-5502
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MPIC is a leading
provider of property
insurance solutions
for Wisconsin public
entities. Organized
and founded with
the support of the
Wisconsin Municipal
Mutual Insurance
Company (WMMIC),
Cities and Villages
Mutual Insurance
Company (CVMIC)
and the League of
Wisconsin Municipal
Mutual Insurance
Company (LWMMI),
we are specialists in
towns, villages, cities,
counties and special
districts.
Contact your
exclusive LWMMI
agent today to
receive a quote.

Protecting Your Property:
Our Promise. … Our Priority.

MPIC | 2801 Crossroads Dr | Ste 2200 | Madison WI 53718 | (715) 892-7277 | www.mpicwi.com
Blair Rogacki, CPCU: brogacki@mpicwi.com
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