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DIRECTOR’S COLUMN

DOES WISCONSIN HAVE A FUTURE?
A few months ago, Futurist Rebecca
Ryan invited Curt Witynski, League
Mutual’s Dennis Tweedale and I
to have breakfast. Rebecca had just
started working on a project for the
Local Government Institute called,
“The Future of Local Government
in Wisconsin,” and she was worried.
LGI sent a survey to a broad
spectrum of local government leaders
and other experts on local government in Wisconsin. The
results, Rebecca told me, were almost enough to force her to
reach for a large martini shaker. It was a depressing view.
Many of these experts and opinion leaders believed that the
best Wisconsin could hope for is a future of demographic
decline, a shrinking workforce, and an increasingly stingy
state government squeezing local budgets ever tighter. The
best future for local government in Wisconsin was a gradual
reduction in services and quality of life.

Compensation, Warfarin, and ice cream. We feed the world,
our lumber built the Midwest, the world reads on our paper,
and Desert Storm was won on the back of Oshkosh Trucks.
We’re just getting warmed up.
This month The Municipality takes a hard look at the real
issues facing our future. We don’t shrink from demographic
and workforce challenges, and we talk about some of the tough
decisions that Wisconsin’s local elected leaders will have to
make. But decline? Shrink? Let those 100 young people on the
cover of this issue live in a state that is less than it was? I don’t
think so. Not on my watch. And not on yours.
Forward.

Jerry Deschane
Executive Director

All together now: NO!
I don’t even have to ask, I know that you agree with me in
rejecting that depressing view of the Badger State. This is the
home of the Green Bay Packers, Fighting Bob LaFollette,
The Wisconsin Idea, Kindergarten, Social Security, Workers’
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FEATURE ARTICLE

THE FUTURE OF LOCAL GOVERNMENT IN
WISCONSIN: IS THE SKY FALLING OR IS THE
SUN RISING?
By: Rebecca Ryan, Futurist and Gary Becker, Executive Director of the Local Government Institute of Wisconsin

Wisconsin’s local elected officials feel beleaguered. State
support has been slashed, we’re financing more debt, our aging
residents require more services, it’s hard to find people to serve,
and in many cases, our schools are shrinking.
In spring 2016, the Local Government Institute of Wisconsin
(which the League sponsors with the Towns and Counties
Associations) asked over 40 experts to predict the future of
local government in Wisconsin. The survey was part of a year
long project to explore the future of local government in our
state. The results were discouraging. When subject matter
experts were asked, “What’s the highest potential for local
government?” half responded, “Maintain existing service levels.”
For many, the sky is falling.
The Local Government Institute of Wisconsin (LGI) is not
satisfied with this grim, stagnant future. We believe we have
a choice: we can continue to bemoan our current existence,
or we can take a cold, steely look at the future and ask, “How
can we reinvent ourselves? How can we rethink and refresh
local governments to work better for a new era?” The Local
Government Institute of Wisconsin has chosen the latter road,
with some inspiring and positive outcomes.
START IN THE FUTURE
In his June 2016 article in the League’s The Municipality, Carl
Neu identified 10 habits of effective local government leaders.
At the top of his list? Thinking and acting strategically.
Neu’s advice perfectly captures the spirit of LGI’s 2016 project:
Strategic thinkers and leaders always come at you from the
future […] Leadership starts with vision, and evolves to
defining the strategic issues that must be mastered to achieve
the vision. Living from one annual budget to another, and from
one meeting to the next, condemns your community and its
future to happenstance and reactionary decision-making and
policy creation. Citizens expect leadership, sound thinking,
decisive action, and accountability for results.

125 people gathered to explore the question,
“What is the 20-year future of local government
in Wisconsin?”
RISE ABOVE THE CLOUD LAYER
LGI used the process of strategic foresight to get beyond the
day-to-day, budget-to-budget, crisis-to-crisis mode of running
our cities and villages. In a one-day session in Stevens Point on
8 | the Municipality, November 2016

June 28, 125 people gathered to explore the question, “What is
the 20-year future of local government in Wisconsin?”
This was the most dynamic and diverse group ever to assemble
to tackle this question from multiple points of view. It included
electeds and municipal staff, men and women, urbanites and
rural residents, Millennials and Gen Xers, Baby Boomers
and Silents, graphic designers and artists, entrepreneurs, new
residents, and students. We dared them to think about their
children and grandchildren. Fifteen diverse teams assessed over
40 trends affecting local government, prioritizing them based
on the impact they’d have on future generations. Then we asked
them to create short movies about our communities’ possible
futures, including these trends.
The results were inspiring. Unlike the subject matter experts
who predicted stagnant (and worsening) conditions for local
government, our participants predicted futures that made the
most (or more) out of constraints. For them, difficulty created
the perfect conditions for reinvention.
This wasn’t a group of Pollyannas. Most of the movies included
a disruption: a large local employer that’s put out of business
because of a natural disaster, a state mandate that forces
regionalism, and more. But what the participants learned –
from listening to each other and working together – is that
Wisconsin communities have the raw material to turn even our
most disruptive scenarios into a long-term good.

Wisconsin communities have the raw material to
turn even our most disruptive scenarios into a
long-term good.
Reflecting on the event, Jeffrey S. French, the Barron County
Administrator said:
Yesterday restored my faith in young people. The “under35er’s” at my table got it. They were articulate, engaged,
understood the need for looking into the future and
understood the need for change. They want to get it done
and they want the generation behind them to have a real and
tangible world.
Another anonymous participant shared:
I was thinking about how to find or cultivate potential
partners where I live. I’m excited to meet local elected
officials, planners, or executive directors in my area who want
to dream big and take charge of the city that currently is
putting out fires as they arise.
Continued on page 9
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THE FUTURE OF LOCAL GOVERNMENT IN WISCONSIN (CONTINUED)

THE FUTURE DOESN’T JUST HAPPEN TO US. WE
ALSO SHAPE THE FUTURE
The key insight from our June 28 “Futures Lab” is that the
future doesn’t just happen to our communities. Our communities can
be proactive and shape the futures they want. We don’t have to
wait for the other shoe to drop. We don’t have to believe that
the sky is falling. We can choose to make the sun rise. And
common among all of the scenarios developed in Stevens Point
were these levers of change, which all local governments have a
role in and some control over:

of “Hope” demonstrate that positive and ambitious visions stir
the hearts of those who hear it. Regardless of our politics, we all
want our kids and grandkids to have it better than we did.

• Effective collaborations between the nonprofit, education,
public, civic, and business sectors. We can tackle and
demonstrate more progress on large community problems
when we work together and align our work plans and success
measures.

Mr. French added:

• Local governments that are open to the ideas and efforts of
traditional “outsiders” - like adjacent counties, Millennial
“hackers,” new residents, upstart business, and others will be
more resilient and secure better futures in the long term.
• Community engagement is critical to change management the public is skeptical of “change” but they can be won over
when they are engaged in the process and they are reassured
that what they’re “losing” is more than offset by what their
kids or grandkids will gain.
• Embracing trends like technology, the sharing economy,
organics, renewable energy, and sustainable development were
features in many of the scenarios where the communities did
well in the long run.
• Local governments that are transparent and accountable - by
telling the public how they will be measured and accountable are more sustainable and trusted.
• The ability to create and orchestrate multiple “bottom up”
approaches to problem solving (versus one top-down solution)
was more effective than traditional “silver bullet” approaches.
WE NEED MORE FUTURE-FORWARD THINKING
In biology, we know that plants grow toward the sun. The same
is true of people. President Reagan’s “shining city on a hill” and
President Obama’s first presidential campaign message

Those who’ve participated in LGI’s “Future of Wisconsin”
initiative are stirred. They know we need more future-forward
thinking and acting:
My first reaction was that we need more of these - the 6 hours
we had (in Stevens Point) was too short a time. It felt like I
only got to eat one potato chip from the bag. – Anonymous
[The LGI Future of Wisconsin event] proved, to me, that:
Good people, with good motives, will work together to
develop good things, for the good people they live and work
with, through good motives and doable solutions.
The LGI board of directors is intent on giving all Wisconsin
communities the opportunity to use future-forward thinking in
their communities, with broad stakeholder groups. You’ll learn
more about these initiatives in future issues of The Municipality
and on the LGI website – and while you’re there, sign up to be
on their mailing list.
About the Authors:
Rebecca Ryan is a Wisconsin-based
economist and futurist who serves as the
Resident Futurist for the Alliance for
Innovation and for the Association of
Government Risk Pools (AGRiP), and is a
Senior Advisor at the Governing Institute.
Learn more: http://www.rebeccaryan.com/
Gary Becker is the Executive Director
of the Local Government Institute of
Wisconsin. In 2016, LGI selected Rebecca
Ryan’s team to lead the state in exploring
the future of Wisconsin’s local government.
The Wisconsin League of Municipalities is
represented on the LGI board. Learn more
about LGI at http://www.localgovinstitute.org/

THE MINDSET SHIFT

Yes, we are working in an era when local governments are being asked to do more with less. And if we believe that we’re
simply the silent actors working to keep the roads plowed and the water potable, we are destined to feel beleaguered. For us,
the sky really is falling.
But for the rest of us – those of us who believe that no challenge should be unmet, that crisis produces fresh, new
possibilities, we have an opportunity to reinvent local government for current and future generations. We have an
opportunity to help the sun rise on local government.
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CHANGING WITH THE TIMES: THE IMPACT OF
HISPANIC IMMIGRATION ON ONE SMALL CITY
IN WISCONSIN
By: Jerry Deschane, Executive Director, League of Wisconsin Municipalities

The City of Darlington sits along the Pecatonica River in
Southwest Wisconsin. This municipality of 2,500 residents
is the LaFayette County Seat and lies in the midst of farm
country. Early settlers plumbed the river for freshwater pearls and
some came for lead mining, but neither shaped the city’s economy
and society as much as did corn, soybeans, and dairy cows.
“It’s agriculture; this area depends on agriculture. Farm
income makes up a larger share of household income in
LaFayette County than in any other county in Wisconsin,” said
Darlington mayor (and former co-op manager) Dave Breunig.
That farm-based economy was also attractive to Mexican
immigrants. In the last 15 years, Darlington’s population has
grown because of a rapid increase in the number of Hispanic
families moving from their farmland homes in Central Mexico.
The University of Wisconsin’s Applied Population Laboratory
reports that the largest share of Wisconsin Latinos–more than
90 percent–live in Milwaukee County. Without that influx,
Milwaukee County and the Milwaukee Metro area would have
declined in population. But even in less populous counties like
LaFayette, the impact is significant. LaFayette County saw a
five-fold increase in Hispanic population between 2000 and
2010. The entire county had just 92 Hispanic residents at the
beginning of the century. By 2010 there were 522. Darlington’s
Hispanic community rose from just 1 percent of the city’s
population to more than 12 percent over the decade.
Darlington Police Sergeant Tony Ruesga, Junior, himself the
son of Mexican immigrants, said it started with a small group
of men. “There were five Hispanic men who lived in one
apartment right next door to Mexican Cheese Producers (a new
processing facility that had just opened in the city). Through
word of mouth, the population mushroomed, but I’ll bet today
you can connect every Hispanic family that lives here to one of
those five.”

The immigrants were looking for opportunity, and
the farms were looking for workers. “It’s simple
economics,” said Darlington Elementary-Middle
School Principal Michelle Savatski.
The processing facility and the farms surrounding Darlington
drew the immigrants, who realized they could earn $10 per day
in their homeland, or $10 per hour or more in Wisconsin. The
immigrants were looking for opportunity, and the farms were
10 | the Municipality, November 2016

looking for workers. “It’s simple economics,” said Darlington
Elementary-Middle School Principal Michelle Savatski.
As agriculture transitioned from small family farms to large
commercial operations, the demand for laborers rose, creating
opportunities in the Darlington area. At the same time,
Mexican Cheese Producers saw its East Coast markets expand,
creating a need for production workers. In both cases, the jobs
available were attractive to Mexican immigrants. Oliver Ortega
is a shift supervisor at the processing facility, and is himself an
immigrant from Mexico. He estimates that half of the Mexican
Cheese Producers employees are Hispanic.
“They’re just trying to improve themselves,” said Mayor
Breunig. “What’s wrong with that? Aren’t we all just trying to
improve ourselves?”

Immigrant economics spelled the difference
between growth and a downward spiral for the
school system.
Immigrant economics spelled the difference between growth
and a downward spiral for the school system. “In 2004 we saw
our first Hispanic students. Now 125 of our 800 students are in
English-as-a-Second Language classes,” said Savatski. Unlike
most Wisconsin rural school districts, which are declining as
the population ages, families are on the rise in Darlington.
Savatski estimates that the immigrants have resulted in an
increase in state aid to the Darlington School System of
approximately $1 million. “They have kept our school afloat.
If it weren’t for the Hispanic students we would be laying off
teachers, not hiring them.”
The positive economics extends to Main Street. Suzi Osterday
is the Director of the Darlington Chamber of Commerce Main
Street Program. “It has helped our downtown,” she said without
hesitation. “We have two Hispanic grocery stores and a Chinese
Restaurant,” and a general increase in traffic at other stores.
Osterday’s Chamber members have gone out of their way to
embrace their new customers, including signage that welcomes
customers in their native Spanish. “We’re doing great; we’re
happy to have them.”
Mayor Breunig said the Common Council immediately saw the
benefit of an increase in new young families in the community.
“Several members of the council are retired teachers; they see
Continued on page 11
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CHANGING WITH THE TIMES (CONTINUED)

responsibility of local police. He cooperates with the federal
Immigration and Customs Enforcement (ICE) authorities.
“ICE has been here. They came here and gave me a list of
suspected illegal immigrants,” said Ruesga. That list was made
up of suspected sex offenders, batterers and drug traffickers.
“ICE isn’t looking to round up everyone, they are looking for
known criminals.”

Lancaster Mayor David Breunig, Mexican Cheese Producers Shift
Supervisor Oliver Ortega, Lancaster Police Sgt. Tony Ruesga, Jr.,
Director of the Darlington Chamber of Commerce Main Street
Program Suzi Osterday and Darlington Elementary-Middle School
Principal Michelle Savatski. (L-R)

Mayor Breunig said the Common Council
immediately saw the benefit of an increase in new
young families in the community.
the tremendous benefit to the school district. Another council
member provides services to the cheese factory, so he sees the
positives of a growing workforce. It has never been a political
problem.”
Sergeant Ruesga is a frequent speaker on the topic of dealing
with an immigrant population. He tells his peers in other cities
to look at more than just skin color. “You see Mexican people,
but I just see people. When I travel to other small towns, I see
a lot of empty store fronts. In Darlington, I see a lot of people
downtown.”
It would be wrong to pretend everyone in the city immediately
embraced their new neighbors. Ruesga insists it only came
about as a result of hard work by a lot of people. “We had
support from the community’s leadership. Support from the
top made a tremendous difference. We had a lot of nay-sayers
and we still have some today. I didn’t feel welcome at first and I
was an American Citizen. But there are enough open-minded
people that they have outweighed the close-minded people.”
Oliver Ortega gives credit to the people of Darlington. He
says “there’s something special in this town. There’s an older
Hispanic community in Galena (Illinois). It’s not as organized
as Darlington. Other towns in this area are not as organized as
Darlington. The Hispanic families in surrounding towns come
to the (three) Hispanic churches in this town.”
None of the people we spoke to condoned illegal immigration.
But Sergeant Ruesga said immigration enforcement is not the

Ruesga spends a lot of time and energy building trust with the
Hispanic community, and it is starting to take root. Ortega
said, “Here in Darlington, the police uniform doesn’t represent
fear because it’s been made clear that the police are not here to
deport people.”
Because of that trust, Ruesga points to recent arrests of two
murder suspects, disruption of two prostitution rings, a major
heroin trafficking arrest and breaking up two check-cashing
schemes. Every one of those arrests started with a report from
Hispanic residents. “To me, that is much more important than
peoples’ immigration status,” he said.
Immigrants were encouraged to live throughout the
community, and proposals to establish clustered migrant
housing did not come to fruition. “We didn’t want them
separated from the rest of us,” said Osterday. “They are our
neighbors.”

“We didn’t want them separated from the rest of us,”
said Osterday. “They are our neighbors.”
The Hispanic immigrants found a new home in Darlington,
and immediately put down roots. Darlington boasts one of the
regions’ largest Cinco De Mayo celebrations. The celebration
has a significant charitable aspect, with proceeds returned to
the community.
Ortega believes it was that effort to ensure everyone was a
part of the community that has made his family and other
immigrant families feel welcome. “Leaders of this city are
doing a great job. That’s the difference. That’s what makes
Darlington someplace special. We’re working together for a
common goal.”

Lancaster is a city in and the county
seat of Grant County, Wisconsin.
The population was 3,868 at
the 2010 census.
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FIVE INGREDIENTS TO CREATE YOUR OWN
ENTREPRENEURIAL HOTBED COMMMUNITY
By: Paul Soglin, Mayor, City of Madison

Madison continues to be celebrated for our entrepreneurial
activity. We are consistently ranked in the top 10 by Forbes,
Nerd Wallet, Livability.com, and Smart Growth America as
one of the best places for young adults, entrepreneurs, and
technology jobs.
Though Madison is blessed with a package of enviable assets,
I would argue that all of these assets alone are not what makes
Madison a hotbed of entrepreneurial activity. It takes a creative
vision and a commitment to making sure Madison remains a
place where people of all persuasions want to invest.
We know the most important factor of continuously ranking
high in start-up activity rests on our ability to remain a great
place to live, work, and play. Madison’s sense of place is the
most important ingredient in the rich and complicated recipe
needed to create new business growth.

The many contributing factors of our success can
be replicated by other communities big and small
throughout Wisconsin.
The many contributing factors of our success can be replicated
by other communities big and small throughout Wisconsin.
These are five of the ingredients:
1. Continued, diligent, protection of our unique sense
of place.
The creation and protection of our enjoyable sense of place is
the key to attracting a diverse and creative workforce. A diverse
and creative workforce is imperative to attracting growing
companies that are shaping the new economy.
This continues to be the most important part of the equation.
As Mayor, my number one focus is in maintaining Madison’s
high quality of life. Beyond providing first-rate basic services,
this includes protecting our unique and funky neighborhoods,
business districts, and arts community, as well as our
commitment to the natural environment and outdoor spaces
that add beauty throughout the City. Above all, this is what
creates a place where creative thinkers feel comfortable taking
risks and investing.
2. Focus on creating places for connection.
Madison continues to look for ways to support investment
in infrastructure to help connect entrepreneurs to customers,
investors, educators, and other entrepreneurs.
12 | the Municipality, November 2016

Entrepreneurs work with the City and various groups
committed to supporting entrepreneurial growth. Together we
help support these types of connection.
The City is currently investing in two entrepreneurial spaces
over the next few years. One is focused on our key emerging
economic sectors – technology, and the other is focused on one
of our longest-standing sectors – food.
StartingBlock Madison is an entrepreneurial hub being built
by entrepreneurs for entrepreneurs in our downtown corridor.
Led by its primary champion in the form of American Family
Insurance (a 90-year-old, Madison-grown Fortune 500
company), StartingBlock is likely to become the Midwest’s
epicenter for entrepreneurial activity. The City is proud to be
joining forces with one of its stalwart employers alongside
Madison’s next generation of great companies to make this
project happen.
The work I have led in the creation of The Madison Public
Market will create a regional hub for food entrepreneurs,
from farmers to manufacturers. The Public Market will be the
anchor to our developing food manufacturing corridor, taking
advantage of Madison’s growing food economy and strong
central location in the food belt of the country.
Connection isn’t just about buildings. The City is leading
an innovative effort to address the complex issue of equitable
internet connectivity. The lack of consistent internet access for
underserved communities will continue to create disadvantages
leading to a further widening of educational achievement
gaps and lack opportunity for employment and small business
creation.
The creation of our Digital Technology Committee allowed the
City a venue for a variety of digital access and service leaders to
come together and work with area companies on solutions to
bridge the growing digital divide in our community. One result
is a new program that will offer low cost internet solutions
for underserved neighborhoods and provide access to free
computers with computer education classes.
This is a solution that could only arise with a strong partnership
between government, the private, and nonprofit sectors.
I know that many parts of the state face similar issues with the
lack of reliable high speed internet access. Attention must be
paid to this very critical issue.
3. Continue to find ways to improve City systems.
It is important for all Cities to continue to request that
businesses and residents be good neighbors to each other. There
Continued on page 13
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FIVE INGREDIENTS TO CREATE YOUR OWN
ENTREPRENEURIAL HOTBED COMMMUNITY (CONTINUED)

is a certain amount of regulation that is necessary to ensure the
safety and happiness of all of our citizens.
It is important, however, to continue to look at ways of
simplifying the information businesses need to grow and make
sure that those providing services are able to be as helpful and
supportive as possible.
This year, Madison is finalizing our “Connect Madison
Strategy,” a five-year economic development plan for the City.
One of the high priority projects we’ve identified is the creation
of a Businesses Assistance Team (BAT). The BAT Team, led by
our Office of Business Resources, will coordinate the agencies
that most often interact with businesses. Business owners will
have a “one stop shop” with the BAT Team allowing them to
work with every agency they need in one meeting.
This initiative will help business owners get the information
they need to open and grow a successful business in Madison
faster.
4. Invest in Equity.
The City of Madison is currently investing in an array of
projects that aim to create equity. These projects are part of a
number of different City agencies. Two of these projects are
based in our Economic Development Division and directly
relate to creating an entrepreneurial system that is both
successful and inclusive.
First our Entrepreneurship Resource Fund will invest $600,000
over the next two years to support technology companies owned
by women and people of color.
Second, Madison is making the nation’s largest investment in
supporting and creating worker cooperatives. This program will
invest $600,000 a year for five years in organizations working
to help create and transition businesses into worker cooperative
models. It has been shown that worker cooperative businesses
are more resilient in the face of economic downturns, more
committed to the communities they are in, and more equitable
in terms of how the workforce is compensated.

Entrepreneurship is about bringing together people and
ideas, lowering barriers to opportunity, and igniting a creative
spark that leads to an innovative product. Mayors and other
public sector leaders in a community alone can’t create a
strong entrepreneurial ecosystem. What we can do, is build
communities that bring together the right mix of talent,
creativity, and financial resources to support entrepreneurs.

About the Author:
Mayor Paul Soglin is the 51st, 54th, and
57th Mayor of Madison, elected for tenures
in 1973, again in 1989, 2011, and his most
recent in 2015.
Mayor Soglin focuses on developing
a better sense of place for Madison
neighborhoods, denser and better designed
projects that maximize the utilization of infrastructure. His
priorities include measuring city projects against the finest
standards for livability, equity, and sustainability, and ensuring
that all basic needs are within walking distance of every
neighborhood.
Madison is committed to creating a food accessible community,
building public markets, and food hubs, eliminating the critical
racial and ethnic disparity in educational achievement, income,
and incarceration.
Mayor Soglin currently serves on the US Conference of
Mayors: Transportation and Communications Committee, Vice
Chair for City Livability/Bicycling, the Advisory Board, and is
the chairman of the Task Force on Food Policy.
Contact Mayor Soglin at 608-266-4611 or the Madison Office
of Business Resources at obr@cityofmadison.com

5. Be inclusive. Be welcoming. Be fun.
Creating a place where CEOs and fresh college grads want to
live and invest is key.
The City needs to be punctuated with vibrant places, exciting
events that grab the creative attention of residents and visitors
alike, and an inclusive and welcoming environment that
embraces everyone.
Being a welcoming place for new immigrants, gay and lesbian
families, female entrepreneurs and creative expression are
extremely important in building a a fun and vibrant economy in
any community.
the Municipality, November 2016 | 13
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CONNECTING WITH THE CHANGES THAT ARE
DEFINING WISCONSIN’S FUTURE…
WHY WORKFORCE RETENTION AND RECRUITMENT MUST BE WISCONSIN’S TOP PRIORITY
By: James B. Wood, Chairman, Wood Communications Group

“Disconnecting from change does not recapture the past. It loses the future.”
Kathleen Norris
Wisconsin’s economic well-being and its quality of life are on a
collision course with three major demographic trends that are
already affecting the future of our citizens and the communities
in which they live and work. Specifically:
• W hile Wisconsin’s elderly population is growing, the
state is also experiencing a serious and rapidly worsening
shortage of workers and talent. Between 1960 and 2015,
the state’s population grew from approximately 3.5 million
to more than 5.5 million. Simultaneously, the number of live
births dropped from a little less than 100,000 per year to a
little more than 60,000. Recent estimates suggest that just to
maintain its current level of workers, Wisconsin will need to
attract at least 300,000 new workers between now and 2036.
• The aging of the population is occurring as the state’s
younger workers move to urban areas. In 2005, 69 of
Wisconsin’s 72 counties had populations in which 80 percent
or more of the people were under 65 years of age. By 2035,
there will only be 11 counties in which 80 percent of the
population or more is under 65.
• These demographic shifts increase the demand for public
services and the need for public infrastructure while related
pressures erode the capacity of our citizens to pay for those
services. An increase in the number of people on fixed
incomes is likely to inhibit growth in property tax revenues,
while fewer workers, student debt, and slow wage growth are
likely to make it difficult to project increased revenue from
income and/or sales taxes.
If Wisconsin does not address these challenges, we face the
grim likelihood of a Wisconsin in which: a) employers grapple
with workforce and talent shortages that inhibit their ability
to meet customer demand and grow; and, b) local and state
governments, schools, and institutions of advanced education
struggle with a shrinking tax-base that limits their ability to
meet growing and/or changing demands for public services,
provide needed workforce and talent training and support, and
to sustain critical infrastructure.

Fortunately, like all challenges, these demographic changes
also represent opportunities. Seizing the opportunities requires
a comprehensive economic development vision that connects
its current and future workforce with its employers and its
educational and governmental infrastructure, a vision in which
workforce retention and recruitment must become our top
priorities. Specifically:
• Wisconsin employers should lead a blue ribbon commission
to assess the strategic and systemic workforce challenges
and opportunities they and Wisconsin’s workers face.
Wisconsin’s employers understand the urgency and have a
first-hand perspective on the challenges and opportunities
that must be addressed. Many have been engaged for years
in local or regional efforts to address these issues. Now we
must address the need for statewide strategies for dealing
with our immediate and long-term workforce challenges and
opportunities.
• We must broaden the nature of the questions and analytical
lenses being brought to the situation assessment process.
There is value in understanding and crediting the nature,
reach, and impact of the work already underway. We must
also, however, both scale and systematize successful programs
and identify unmet and/or imperfectly met challenges/
opportunities and develop strategies for addressing them.
• We must address the needs of current and future workers
in our state and those who we would like to attract to our
state. Wisconsin is not the only state in the Union facing
workforce shortages and must view the recruitment of workers
as a highly competitive exercise. As a result, retaining and
recruiting American workers will require assessing how
competitive Wisconsin is not just from a cost of doing
business vantage point, but also from a cost of living and
quality of life perspective.
In keeping with its mission to support economic and
community development in Wisconsin, Competitive
Wisconsin, Inc. is in the process of creating a private sector
Continued on page 15
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driven blue ribbon commission dedicated to “connecting” with
the changes referenced above. As we do so, we look forward
to working with private and public sector employers like the
members of the League of Wisconsin Municipalities in a
collaborative and inclusive effort to address what we believe are
Wisconsin’s most pressing economic and social challenges and
opportunities.
Please join us.

About the Author:
James B. Wood is the Strategic Counsel to
Competitive Wisconsin, Inc. and the
BE BOLD Council. Competitive
Wisconsin, Inc. (CWI) is a unique
non-partisan coalition that engages
business, education, agriculture, and labor
in strategic collaborations dedicated to strengthening and
growing the Wisconsin economy. Competitive Wisconsin,
Inc.’s (CWI) BE BOLD initiative is a strategic research and
public information and outreach process dedicated to improving
Wisconsin’s ability to grow jobs, create wealth, and strengthen its
economy. Learn more about both at http://www.competitivewi.com/
Contact Jim at jwood@wcgpr.com

SAVE THE DATE!
2017 Annual Conference
Radisson Paper Valley, Appleton
October 18-20

2018 Annual Conference
Kalahari Resort, Wisconsin Dells
October 24-26
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SUN CITIES: HOW WISCONSIN MUNICIPALITIES CAN
INVEST IN THE NEW SOLAR ECONOMY
By: Richard A. Heinemann and Julia Potter, Boardman & Clark LLP
In recent years, solar energy has become a viable alternative
energy resource in many areas of the country. Not surprisingly,
California and Arizona have led the way, while in the Midwest,
Iowa and Minnesota have also become heavily invested in solar
energy development.
Local governments in Wisconsin appear to be noticing.1 For
some, solar may be a way to lower energy costs or, spurred on by
local sustainability committees or concerned citizens, confront
the challenges of climate change. For others, solar investment
may be a means of attracting new businesses or employees
drawn to more sustainable communities.

The fact is, with solar energy prices continuing
to fall and developers and utilities increasingly
willing to invest, now may be a good time for local
governments to take a look at what the burgeoning
new solar economy has to offer.
The fact is, with solar energy prices continuing to fall2 and
developers and utilities increasingly willing to invest, now may
be a good time for local governments to take a look at what the
burgeoning new solar economy has to offer. This is especially
true for municipalities that do not own and operate their own
electric utilities, which are subject to regulation by the Public
Service Commission of Wisconsin (“PSCW”), and which must
be acutely sensitive to the potential rate impacts of developing
their own solar resources.
First, some facts about solar energy. According to the state’s
most recent Strategic Energy Assessment, solar energy accounts
for less than one percent of the state’s energy supply and
remains a tiny fraction of the state’s overall installed capacity.
However, the number of solar installations has grown steadily
over the past five years.3 Most of this generation takes the form
of small scale, or distributed generation – so-called “rooftop”
solar – but, increasingly, utilities are showing a willingness to
develop larger utility scale or “community” solar facilities.4
Customer-owned “rooftop” solar installations are permitted
under “parallel generation,” or “net metering” tariffs, which are
offered by all the state’s electric utilities. Such tariffs enable
utility customers to install electric generation equipment, such
as solar panels, on their own premises, up to prescribed kilowatt
hour limits.5 This includes municipalities, which purchase
electric power from their utility service providers to run
municipal buildings and facilities. Energy produced
16 | the Municipality, November 2016

on-site can then be used to supplant energy purchases from
the incumbent utility provider. Excess kilowatt hours produced
by the installations and not consumed directly on-site may be
pushed back on to the distribution grid of the incumbent utility
and compensated at agreed upon “avoided cost” rates.

What, then, can local governments do to explore
and ultimately harness opportunities in the new
solar economy?
In contrast to rooftop solar, community solar installations
enable multiple retail customers to support utility investment
in solar energy. These programs allow end-use customers,
including those who do not live in houses with ample
rooftop sun exposure, to purchase shares of new solar energy
installations built at sites in the utility’s service territory.
What, then, can local governments do to explore and ultimately
harness opportunities in the new solar economy? First, they
can design programs to help local residents install rooftop solar.
Second, they can install solar infrastructure on municipally
owned buildings and property. Finally, they can partner with
their incumbent utilities to construct larger community or
utility-scale solar installations. These alternatives are, of course,
not mutually exclusive. They are limited only by the financial
realities and policy imperatives of each individual community.
1. G
 roup purchasing and loan programs
For local governments interested in promoting the development
of residential solar energy on behalf of their residents, one
option is to team up with a local financial institution and offer
low interest loans to multiple buyers. The Cities of Madison
and Milwaukee, for example, have partnered with local credit
unions to offer loans for 100% of the solar system cost (up to
$20,000) at a low fixed interest rate.
Another option is to implement a community-based group
purchasing campaign, often referred to as a “Solarize” program,
which allows homeowners to band together to overcome the
financial and logistical barriers to purchasing and installing
residential solar systems, often with the support of local
municipalities or nonprofits. For example, Madison offers a
“group” buy opportunity through its “MadiSUN” program,
pooling groups of interested solar purchasers to solicit
competitive bids from interested solar developers. The group
then prequalifies a price and a bidder to make it easier for
continued on page 18

PROBLEM SOLVERS
boardmanclark.com | (608) 257-9521

Boardman & Clark LLP has a proven track record of helping
Wisconsin municipalities of all sizes find their way through
the maze of complex legal issues. We have been providing
special and general counsel services to municipalities
throughout the state for more than 50 years. Our experience
makes a difference. Find out more about our Municipal
Practice Group at: boardmanclark.com/municipal
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interested solar purchasers, supplementing existing Focus on
Energy rebates and federal tax credits to further lower the
cost of rooftop solar. Milwaukee, Racine, and Eau Claire have
initiated similar programs.
By devoting additional resources to promoting and marketing
such programs, particularly to traditionally underserved
neighborhoods, local governments can actively work to achieve
climate change goals and promote social equity.
2. Solar self-generation for municipalities “behind the meter”
Installation of solar generation on municipally owned facilities
can be a valuable energy cost-saving measure, particularly if
the installation is sited at high use facilities with 24/7 energy
needs, such as wastewater treatment plants or municipal
parking facilities.
To determine whether a solar installation makes sense, the first
step is to conduct a feasibility study to examine (1) whether the
municipality has suitable rooftop space on existing buildings or
other municipally owned property, and (2) what the projected
energy savings associated with a solar installation might be.
As part of that effort, municipalities should consider also
performing an efficiency study to get a better handle on how
city-owned buildings and facilities use energy. Such studies
are offered at reasonable cost by third party providers, and
sometimes by the incumbent utility.
The crucial question, of course, concerns financing. Given
that a modest-sized (150 kw) facility can cost $300,000 or
more, paying for a solar facility will be challenging for most
local governments, unless they are willing to incur debt.
Nevertheless, funding sources do exist and are well worth
exploring.6 For qualified communities, there are USDA and
Rural Development Association loans. Qualified Energy
Conservation Bonds (“QECBs”) may also be obtained through
the federal government.7
For many communities, however, the lack of available outside
grant money and the reality of fiscal constraints (not to
mention the lack of technical know-how) means that a more
practical alternative is to team up with a solar developer to fund
the cost of the project. To enhance the prospects of developing
a feasible project, the municipality should issue a request for
proposals, rather than wait for the first developer that presents
itself.
Here it is worth pausing to address the issue of third-party
ownership. Wisconsin law grants exclusive franchises to public
utilities. That means project entities can assist a single building
owner with an installation, but cannot provide utility service
to the public at large.8 The lack of express legislative authority
for third-party ownership of customer-sited generation has
created an atmosphere of regulatory uncertainty, which may be
18 | the Municipality, November 2016

one reason why, to date, the only Wisconsin municipality that
has successfully designed and implemented a solar purchase
arrangement with a third-party entity is the City of Monona.
Monona’s 156 megawatt solar project came on line in 2014
and is comprised of solar arrays on four city-owned buildings
that generate around 220,000 kWh of energy a year, or about
30 percent of the four buildings’ combined energy needs. The
installation allows the city to cut costs during peak use and
will purportedly save over $250,000 over a 20-year period.
Under the terms of the deal, a third-party developer owns the
installation and leases city property at low cost for at least a sixyear initial term, enabling the developer to make use of federal
tax credits that are otherwise unavailable to local governments.
After that initial period, the city obtains a right to own the
facility.
A number of features of the Monona project insulate it from
a third-party challenge. First, the city retains an option to
purchase and own the facility after an initial term. Second, the
installation is intended to serve only city buildings and does
not generate excess energy to be pushed onto the grid. Finally,
actual output from the installation was donated to the city,
which agreed instead to purchase renewable attributes, at prices
more or less equivalent to standard retail rates.9
As a lease-to-own arrangement, the Monona deal may well
be replicable for other local governments. Alternatively, local
governments can also explore the merits of entering into a
joint ownership arrangement, in which the municipality owns
a portion of the solar infrastructure from the start, makes other
in-kind contributions, and obtains certain ownership rights as a
member of the project entity.10
Whether as part of a lease-to-own or co-ownership
arrangement, provision of the solar output in a third-party
transaction is generally governed by a power purchase or solar
service agreement. Such agreements, which are negotiated
by the developer and the host municipality, typically contain
provisions that (1) grant access rights to the municipal
property; (2) clarify term and termination rights; (3) delegate
liability for operations and maintenance, decommissioning,
and metering of the facility; (4) provide for liquidated damages
in the event the project fails; and (5) designate ownership of
the renewable attributes associated with the solar output. In
some cases, the agreement may provide mechanisms or output
guarantees to mitigate the risk of wide variance in projected
insolation (i.e., rate of solar radiation delivery) or equipment
failure.
Once the terms and conditions of the development and
purchase arrangement are finalized, an interconnection
agreement with the incumbent utility will need to be executed.
These are generally standard forms provided for under the
PSCW Administrative Code, though in some circumstances
continued on page 19
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adjustments may be required to address
insurance requirements and other issues.
The interconnection agreement will also
require engineering certifications, which
are generally handled by the utility and
the developer.
3. Partner with the incumbent utility
to develop large-scale or community
solar generation
Local governments should also consider
the merits of partnering with their
incumbent utilities to promote the
development of community solar or
utility-scale solar generation. Because
economies of scale lower the cost of
such installations, community solar is
thought by many industry analysts to
represent perhaps the most promising
form of solar development.11
For incumbent utilities with an
interest in diversifying their generation
portfolios, partnering with a local
government offers several benefits.
First, municipalities may own or
have zoning authority over property
suitable for supporting larger, ground
mount or rooftop solar installations,
such as parking lots, brownfields, or
manufacturing sites, and thus may be
able to provide crucial siting or lowcost leasing opportunities to help lower
project development costs. In addition,
local governments can assist utilities
with marketing and promotional efforts
that may be crucial to ensure project
viability. There may be additional
benefits if the local government is willing to enable the utility
to retain renewable attributes associated with a new installation
in order to support the utility’s green purchasing programs.
For municipalities, partnering with the incumbent utility
to build a locally sited large-scale solar installation can help
achieve community sustainability objectives and help the
municipality enhance its image as a dynamic, environmentally
friendly location for potential new businesses and
residents–without incurring the risks of ownership.
One example of such a partnership is the 2014 agreement
between Madison Gas & Electric (“MGE”) and the City of
Middleton. Under the terms of that deal, Middleton provided
the utility with permission to install a 66,000-square-foot
solar array on the roof of the city’s Municipal Operations
Center, which houses the city’s public works and public lands
departments, as well as its recycling center. The agreement
also allowed MGE to install a 100 kw solar array on the roof

of the city’s Police Department. MGE rents the rooftop space
at low cost for seven years, at which point, after the federal
tax credits expire, the city obtains a right to purchase. Under
MGE’s shared solar tariff, which was approved last April by
the PSCW, solar output is made available for purchase by
subscription to approximately 250 MGE customers.
Undoubtedly, changing technology and the inevitable
regulatory response to it will continue to create new paradigms
for solar development. And while there are many other
components to developing an overall “green” strategy for
forward-thinking municipalities, the examples of Monona and
Middleton show that it is not too soon for local governments
to take a proactive approach in embracing the new solar
economy.
continued on page 20
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THE FUTURE OF MONARCH BUTTERFLY POPULATIONS
ARE IN QUESTION DUE TO NATIONWIDE DECLINE –
THE WISCONSIN WILDLIFE FEDERATION URGES MUNICIPAL LEADERS TO TAKE ACTION
By: Leah McSherry, Assistant to the Executive Director, Wisconsin Wildlife Federation

Monarch butterfly populations have declined by 90 percent
across North America in the past 20 years. Reasons for
the species’s decline include loss of habitat, incompatible
landscaping practices during peak breeding season, township
ordinances eliminating the planting of milkweed, and the
presence of native milkweed species on noxious weed lists. The
eradication of milkweed directly impacts monarch populations
since milkweed play a critical role in their life cycle: females
lay their eggs on the plant, the larvae that emerge from the
eggs then utilize the milkweed exclusively during development
and metamorphosis. To help increase numbers of monarch
butterflies and secure the future of the species, the Wisconsin
Wildlife Federation (WWF) is urging all municipal leaders to
review the noxious weed list for their area to ensure that native
species of milkweed are not listed. The species of milkweed that
are native to Wisconsin are:
• Butterfly weed (Asclepias tuberosa)
• Clasping milkweed (Asclepias amplexicaulis)
• Common milkweed (Asclepias syriaca)
• Green comet milkweed (Asclepias viridiflora)
• Mead’s milkweed (Asclepias meadii)
• Oval-leaf milkweed (Asclepias ovalifolia)
• Poke milkweed (Asclepias exaltata)
• Prairie milkweed (Asclepias sullivantii)
• Purple milkweed (Asclepias purpurascens)
• Showy milkweed (Asclepias speciosa)
• Sidecluster milkweed (Asclepias lanuginosa)
• Swamp milkweed (Asclepias incarnata)
• Tall green milkweed (Asclepias hirtella)
• Whorled milkweed (Asclepias verticillata)
The WWF also encourages municipal leaders to ensure
that there are not any restrictions for planting native species
of milkweed and to increase their presence in landscaping
practices.
Butterfly weed and swamp milkweed have wide ranges and
are commonly available within the nursery trade and may be
easily implemented into landscapes. There are many resources
available to help with the planting process, such as the Xerces
Society for Invertebrate Conservation’s publication titled
Pollinator Plants of the Central United States – Native Milkweeds.
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The publication provides an excellent overview of how to
prepare a site for milkweed planting and which species would
be most suitable for your area. Visit xerces.org to view the
publication and other helpful resources.

Monarch butterfly and swamp milkweed, one of the most common
and widely accessible species of native milkweed in Wisconsin that
can be used in landscaping to increase monarch prevalence
In addition to ensuring native species of milkweed are not
present on the noxious weed list for your area, confirming
that planting of native species is not prohibited and revising
landscaping practices to incorporate native milkweed, the
WWF also encourages municipal leaders to learn more about
the Mayor’s Monarch Pledge, a program initiated by the
National Wildlife Federation to provide resources to municipal
leaders to educate citizens about the decline of monarch
butterfly populations and to make their city more monarch
friendly.
In response to the nationwide decline of monarch butterflies,
the National Wildlife Federation (NWF) initiated the
Mayor’s Monarch Pledge. As a state affiliate of the NWF, the
Wisconsin Wildlife Federation is helping to spread the word
about the program. The four steps of the Mayor’s Monarch
Pledge are as follows:
MAYOR’S MONARCH PLEDGE
1. T
 AKE THE PLEDGE: The first step of many tasks is
oftentimes the hardest. Thankfully, the first step of taking the

Continued on page 23
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Mayor’s Monarch Pledge is effortless. Simply visit
nwf.org/mayorsmonarchpledge and click “take the pledge
online!”
2. S
 PECIFY YOUR ACTIONS: After taking the pledge,
NWF will contact you to help pinpoint actions your
community can take within the year to benefit monarchs.
The actions chosen will then be entered through an online
survey form. Mayors who take eight or more actions will
receive special recognition and become a member of the
Mayor’s Monarch Pledge Leadership Circle.
3. TAKE ACTION: Once the pledge has been taken and
you have selected the actions your community will be
implementing, NWF will provide numerous resources to
help determine the best way to reach your goals.
4. R
 EPORT PROGRESS: Quarterly, NWF will ask that you
report progress made in your pledge. The reporting process
is very simple and will serve as data to display the national
effort of helping monarch populations and public awareness.

As a municipal leader, you can make a substantial difference
in the future of monarch butterfly populations by making the
changes outlined by the Wisconsin Wildlife Federation in
addition to participating in the Mayor’s Monarch Pledge.

About the Author
Leah McSherry started her work with the
Wisconsin Wildlife Federation (WWF)
in 2013 when she assisted with the launch
of the Conservation Leadership Corps,
a program with the mission to provide
training to high school and college
students in conservation leadership, policy development, and
communication. After graduating from the University of
Wisconsin-Stevens Point with degrees in Wildlife Ecology
& Biology, she relocated to Colorado where she continued
to work in the nonprofit field. She has since moved back to
Wisconsin and currently serves as WWF’s Assistant to the
Executive Director.
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There are currently 189 city leaders who have taken the Mayor’s
Monarch Pledge in the US and Canada, four of whom are from
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The Wisconsin Wildlife Federation is a
nonprofit organization with the mission
to conserve Wisconsin’s wildlife, natural
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through conservation education and
advocating for strong conservation policies
on state and national levels. Visit the
Wisconsin Wildlife Federation’s website at
wiwf.org to learn more.
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INVIGORATING OUR COMMUNITIES THROUGH
COMMERCIAL BUILDING REVITALIZATION
By: Jason Stringer, Planning Consultant, Wisconsin Energy Conservation Corporation (WECC)

Become part of a growing program in Wisconsin. A program
that supports communities creating new jobs, helps local
economies flourish, and enables building owners to save energy
and money–all without any taxpayer assistance. Join PACE
Wisconsin, a program available to all Wisconsin communities.

Communities, and von Briesen & Roper, S.C, Wisconsin local
governments established the Wisconsin PACE Commission
(the “Commission”), which offers an efficient and cost-effective
option to collectively administer a uniform PACE program in
Wisconsin titled “PACE Wisconsin.”

WHAT IS PACE?
Property Assessed Clean Energy (PACE) is an innovative
program that enables property owners to obtain low-cost,
long-term financing for energy-efficiency, renewable energy,
and water conservation building improvements. Improvements
financed using PACE can be completed with no up-front,
out-of-pocket cost to property owners and can generate positive
cash flow upon completion. The term of PACE financing may
extend through the useful life of the improvement, which may
be as long as 20 years or more–and can result in cost savings
that exceed the amount of the PACE financing. The result is
improved business profitability, an increase in property value,
and enhanced sustainability.

The Joint Exercise of Powers Agreement

PACE helps our communities:

The Model Ordinance

Stimulate–PACE-funded projects stimulate job creation,
investment in goods and services, and savings on building
operating expenses–improving the market for investment in
your community.

County members agree to adopt a Model PACE Ordinance as
a condition of joining the Commission. Among other powers,
this ordinance authorizes the County to impose a PACE special
charge, collect payments for the special charge in installments,
place those installments on the tax roll at its discretion, and
delegate that authority to the Commission.

Profit–PACE lowers the cost of doing business in your
community. Low-interest PACE financing reduces building
owners’ overall cost of capital to fund necessary building
improvements that result in lower operating costs.
Revitalize–Buildings can be revitalized through the installation
of efficient windows, lighting, heating, ventilation, and air
conditioning (HVAC) equipment, and more–improving the
local building stock and, in turn, helping raise the value of
property and the potential tax base.
Sustain–Many communities have established sustainability
goals, but lack the resources necessary to achieve their
objectives. PACE fosters the completion of energy and water
conservation projects, helping communities achieve their goals.
WISCONSIN PACE COMMISSION:
A UNIFIED APPROACH
Creating a PACE program from the ground up can be
time consuming and resource-intensive. That’s why, with
the support of the Wisconsin Counties Association, the
League of Wisconsin Municipalities, Green Tier Legacy

Wisconsin counties and municipalities utilized their joint
exercise of powers authority under Wisconsin Statute
§ 66.0301, to form the Commission. Under the terms of a Joint
Exercise of Powers Agreement (the “JPA”), County members
agree to adopt a Model PACE Ordinance (discussed below),
and to delegate to the Commission the ability to impose PACE
special charges according to a single, uniform PACE Wisconsin
program operated in the Commission members’ jurisdiction.
Municipal members (cities, villages, and towns) join the
Commission, participate in its governance, and agree to support
the Commission.

Many communities–Eau Claire, La Crosse, Dunn, Chippewa,
Fond du Lac, Washington, Iowa, and Douglas–are currently
part of PACE Wisconsin. PACE Wisconsin is available for all
Wisconsin communities to minimize the investment required
to offer the benefits of PACE in your community.
An efficient solution
No cost to local governments–Neither credit exposure,
dedication of general funds, or allocation from constricted
budgets is required for local governments to implement
PACE. To help promote no-cost, efficient implementation,
PACE Wisconsin is administered by WECC, a Wisconsinbased nonprofit. The administrator recovers its costs through
transaction fees assessed on completed projects.
Statewide approach–The PACE Commission establishes
uniform standards, documents, and best practices applied
consistently across the state. A single PACE program promotes
scalability by simplifying participation for stakeholders
Continued on page 26
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(financial institutions, contractors, project developers, and
building owners).
Single point of access–WECC serves as a single point of
access for stakeholders to access PACE financing. Serving as
an agent of the Commission, WECC maintains and enforces
comprehensive program guidelines to ensure each PACE
project meets the requirements of the PACE Wisconsin
statute and program goal, and certifies that repayments occur
according to contract.
Open market–PACE Wisconsin is an “open market,” meaning
any qualified lender can participate–providing property
owners with access to competitive rates and financing terms.
Furthermore, any contractor or project developer can work on
a qualified project, fostering local business development.
Voluntary participation–Building owner participation in
PACE Wisconsin is 100 percent voluntary. No property owner
is obligated to take any action–only those who choose to use
PACE to improve their property pay the special charge.
Lender consent–PACE Wisconsin requires mortgage lenders
to consent to PACE financings made on properties on which
they hold a lien, ensuring PACE projects receive buy-in from
necessary stakeholders while helping promote the economic
viability of PACE-funded projects.
JOIN NOW!
Any Wisconsin community may elect to become members of
the Commission pursuant to the terms of the JPA.
1. P
 ass a resolution authorizing execution of the JPA and, for
County members, passage of the Model PACE Ordinance
through your county board of supervisors.
2. S
 ign the JPA.
3. B
 uilding owners in your community can now access PACE
financing!
To learn how to bring PACE Wisconsin to your community,
contact Jason Stringer at 608.729.6854 or via email at
jstringer@weccusa.org
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MUNICIPAL AUTHORITY TO REGULATE DRONES
By: Claire Silverman, Legal Counsel, League of Wisconsin Municipalities

In the past year, the use of unmanned aerial vehicles (UAVs)
or unmanned aerial systems (UAS), also known as drones,
has proliferated with affordable models making the popular
technology increasingly accessible to both commercial and
recreational users. Some public agencies have begun using
drones as well, finding them useful in assisting with, among
other things, firefighting, law enforcement, aerial inspections
of municipal properties and facilities, and environmental
monitoring. As the use of drones has dramatically increased,
so have the number of publicized incidents involving unsafe
operation of drones, as have the number of incidents where
drones are operated in a manner that causes people in their
vicinity to feel uncomfortable or that their privacy is being
invaded. Highly publicized incidents involving unsafe operation
include a drone crashing on the White House lawn, a drone
crashing into the ferris wheel located at Seattle’s Pier 57, and
a drone crashing into empty seats during the U.S. Open. State
and local governments are recognizing the need to regulate
drones in order to protect people and property and to address
privacy concerns.
Just a year ago, municipal regulations were few, given that
municipalities were navigating in unchartered territory,
with boundaries of municipal regulatory authority over
drones ill defined. Some members of Congress were calling
for preemption and municipalities were unsure how local
authority intersected with the authority of the Federal Aviation
Administration (FAA) which is responsible for the safety of
civil aviation. Not surprisingly, a search one year ago for
“drone” ordinances was less than fruitful, turning up only
bee-keeping ordinances defining a “colony” as including drones.
That same search today produces greater bounty, evidence that
municipalities are more confident of local authority to regulate
drones following the FAA’s June 21, 2016 release of regulations
governing its small unmanned aircraft rule, commonly referred
to as Part 107. This legal comment provides an overview of
the new landscape, briefly summarizing recent federal and
state regulations governing drones as well as highlighting some
municipal regulations recently enacted and suggesting some
areas that municipal regulations should avoid.
I. Federal Regulations
The FAA treats all drones as aircraft and subjects them to FAA
regulations. There are four categories of unmanned aircraft
operators: 1) Model Aircraft operators; 2) Those holding 333
Exemptions; 3) Public Operators (public agencies and those
operating drones for governmental purposes who must obtain a
Certificate of Waiver or Authorization from the FAA defining
1FAA

Summary of Small Unmanned Aircraft (Part 107) at https://www.faa.gov/news/fact_sheets/news_story.
cfm?newsId=20516.
2The National League of Cities’ (NLCs’) report, Cities and Drones: What Cities Need to Know About Unmanned Aerial Vehicles
(UAVs) at p. 39, citing Operation and Certification of Small Unmanned Aircraft Systems (RIN-2120 AJ60) Federal Aviation
Administration. Retrieved from http://www.faa.gov/uas/media/RIN_2120-AJ60_Clean_Signed.pdf p.545.
3FAA press release (August 29, 2016), online at https://www.faa.gov/news/press_releases/news_story.cfm?newsId=20734.

Just a year ago, municipal regulations were few,
given that municipalities were navigating in
unchartered territory, with boundaries of municipal
regulatory authority over drones ill defined.
how and where the drone can be used); and 4) Part 107 Remote
Pilots. Public operators can choose to operate under Part 107.
The requirements of the various categories are beyond the scope
of this article which will focus on the regulations governing
the use of small UAVs, referred to as the Part 107 regulations
released by the FAA on June 21, 2016. These regulations took
effect August 29, 2016. Briefly stated, Part 107 operators are
individuals who are at least 16 years of age, who have passed
an FAA knowledge test as well as a Transportation Security
Administration (TSA) background check and who have been
issued a Part 107 certificate. These operators can fly any size
drone weighing up to 55 pounds with maximum groundspeed
of 100 miles per hour for any purpose (e.g., commercial or
recreational), so long as the drone is flying within the operator’s
line of sight and at a maximum altitude of 400 feet unless
within 500 feet of a building. Small unmanned aircraft may
not operate over any persons not directly participating in the
operation, not under a covered structure, and not inside a
covered stationary vehicle. Part 107 operators can only operate
during daylight or, with appropriate anti-collision lighting, 30
minutes before sunrise and after sunset.1 Part 107 prohibits
careless or reckless operations and carriage of hazardous
materials. External load operations are allowed if the object
being carried by the UAV is securely attached and does not
adversely affect the flight characteristics or uncontrollability of
the aircraft. Some additional regulations relate to transportation
of property for compensation or hire.
In crafting Part 107, the FAA explicitly rejected blanket
preemption, finding it unnecessary and saying “laws
traditionally related to state and local police power – including
land use, zoning, privacy, trespass, and law enforcement
operations – generally are not subject to federal regulation.”2
The FAA said that specific text regarding preemption was
not necessary and that preemption would be addressed on a
case-by-case basis rather than in a rule of general applicability.
According to the FAA, its primary mission is aviation safety
and FAA Administrator Michael Huerta said the FAA’s role
is to “set a flexible framework of safety without impeding
innovation.”3 Thus states and local governments are free to
enact laws like those explicitly mentioned by the FAA that
traditionally relate to state and local police power.
Continued on page 28
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II. State Law
In the last few years, the State of Wisconsin has enacted
several statutes governing the use of drones which are defined
as “a powered, aerial vehicle that carries or is equipped with a
device that, in analog, digital, or other form, gathers, records,
or transmits a sound or image, that does not carry a human
operator, uses aerodynamic forces to provide vehicle lift, and
can fly autonomously or be piloted remotely.”4
Wisconsin law prohibits law enforcement agencies from using
a drone to gather evidence or other information in a criminal
investigation from or at a place or location where an individual
has a reasonable expectation of privacy without first obtaining a
search warrant. It does not prohibit law enforcement from using
a drone in a public place or to assist in an active search and
rescue operation, to locate an escaped prisoner, to surveil a place
or location for the purpose of executing an arrest warrant, or if a
law enforcement officer has reasonable suspicion to believe that
the use of a drone is necessary to prevent imminent danger to
an individual or to prevent imminent destruction of evidence.5
Wisconsin law also addresses privacy concerns. Under
Wisconsin law, a person who uses a drone with the intent to
photograph, record, or otherwise observe another individual
in a place or location where the individual has a reasonable
expectation of privacy is guilty of a Class A misdemeanor. This
does not apply to a law enforcement officer authorized to use a
drone pursuant to s. 175.55 (2).6
With an exception for members of the United States armed
forces or national guard acting in their official capacity,
Wisconsin law prohibits the operation of a weaponized drone
and violation of that law is a Class H felony.7
Finally, Wisconsin law prohibits persons from operating a
drone over a correctional institution8 and prohibits persons
from interfering with activities associated with lawful hunting,
fishing or trapping or the use of a drone to conduct any of the
activities described in Wis. Stat. sec. 29.083.
III. Municipal Regulations
Although few Wisconsin municipalities have ordinances
regulating drones,9 it is expected that ordinances regulating
drones will become increasingly common as the use of drones
increases and municipalities realize their ability to enact such
regulations. In addition to municipal ordinances in Green

Bay, Elkhart Lake, DeForest, Windsor, and Chetek, a search
of Municipal Code Corporation’s web site located several
ordinances from municipalities in other states, including several
from Florida10 and also ordinances from municipalities in
Illinois, South Dakota, and Texas. These municipal ordinances
range from very simple to more complex and are available from
the League upon request. Ordinances typically regulate or
prohibit the use of drones at special events or public gatherings,
as defined by law, regulate where drones can take off and land,
and also are aimed at protecting privacy. A sample ordinance
regulating drones is also available on the National League
of Cities’ (NLCs’) web site which can be accessed at http://
www.nlc.org/Documents/Find%20City%20Solutions/CitySolutions-and-Applied-Research/FA_drone_ordinance_brief.
pdf. Municipal regulations should focus on areas traditionally
regulated by state and local governments under police power.
Municipal regulations should avoid regulations focusing on
operator qualifications and requirements and aircraft equipment
which are likely to cause the FAA to assert preemption which
the FAA has indicated it will do on a case-by-case basis.
IV. Additional resources
This legal comment is only a brief summary of regulations
pertaining to drones. More information regarding the
regulations and FAA authority generally can be found on the
FAA’s web site11 and in the National League of Cities (NLC)
2016 comprehensive report, Cities and Drones: What Cities
Need to Know About Unmanned Aerial Vehicles (UAVs) which
is intended to “serve as a primer on drones for local officials,
providing insight into the recently released federal rules relating
to drone operation, as well as offering suggestions for how
local governments can craft their own drone ordinances to
encourage innovation while also protecting their cities.”12 An
excellent article on drone regulation by Attorney Kevin D. Trost
of Axley Brynelson recently appeared in the September 2016
issue of the Wisconsin Lawyer and can be accessed here. http://
www.wisbar.org/NewsPublications/InsideTrack/Pages/article.
aspx?Volume=89&Issue=8&ArticleID=25060 on their website
www.wisbar.org

* Powers of Municipalities 928

10
4Wis. Stat. §
5Id.

175.55.

6Wis. Stat. §942.10

7Wis. Stat. §941.292.
8Wis. Stat. §114.045
9A

search for Wisconsin drone ordinances located ordinances in Green Bay, Chetek, Elkhart Lake, Windsor and DeForest.
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Miami, West Palm Beach, Aventura, and Key West have drone ordinances.
See FAA fact sheet on State and Local Regulation of Unmanned Aircraft Systems (UAS) dated
December 15, 2015 and available at http://www.faa.gov/uas/resources/uas_regulations_policy/media/
uas_fact_sheet_final.pdf. Also see FAA fact sheet on Small Unmanned Aircraft Regulations (Part 107)
at https://www.faa.gov/news/fact_sheets/news_story.cfm?newsId=20516.
12 NLC

Report at p. 1, available at http://www.nlc.org/find-city-solutions/city-solutions-and-appliedresearch/governance/cities-and-drones.
11
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MUNICIPAL ATTORNEYS INSTITUTE NOTES
Thanks to Past Officers; Congratulations to New Officers
The League’s Municipal Attorneys’ Section thanks past officers
President Jesse Wesolowski, Reidenbach & Sajdak, SC, and
Secretary Deborah Hoffmann, Fond du Lac City Attorney,
for their service and for doing an excellent job planning and
assisting with the 2016 Municipal Attorneys Institute.
At the 2016 Municipal Attorneys Institute, the following
attorneys were selected to serve as officers of the League’s
Municipal Attorneys section:
President: Fond du Lac City Attorney Deborah S.R.
Hoffmann
Secretary: Matthew P. Dregne, Stafford Rosenbaum LLP
CLE Credit
The Wisconsin Board of Bar Examiners approved 12.5 CLE
hours (credits) for the 2016 Municipal Attorneys Institute.
This includes 1.5 Ethics and Professional Responsibility
(EPR) hours. With the exception of the Wednesday afternoon
ethics presentation, which is worth 1.5 CLE hours and
satisfies 1.5 EPR requirements, attorneys may claim 1 CLE
credit for each presentation attended. Individual attorneys are
responsible for reporting their actual hours of attendance.
The Minnesota State Board of Continuing Legal Education
awarded the Institute 9 standard credits and 1.25 ethics credits.
If you have any questions regarding CLE credit for the
Municipal Attorneys Institute or how CLE is calculated,
contact Claire Silverman at 800-991-5502.
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SAVE THE DATE!
Next Year’s Institute
The 2017 Municipal Attorneys Institute will be
June 14-16 at the Heidel House Resort in
Green Lake, Wisconsin.

LEGAL

LEGAL CAPTION
Powers of Municipalities 928
Legal comment summarizes recent Federal Aviation Administration (FAA) regulations governing drones effective August 29, 2016,
as well as state statutes and municipal ordinances regulating drones and contains links to additional resources.

LEGAL FAQS
The League appreciates
the support of the following
Business Members:
American Transmission Co.
Boardman & Clark LLP
Ehlers Associates
Husch Blackwell
MSA Professional Services Inc.
Municipal Property Insurance Company
Short Elliott Hendrickson
Siemens
Stafford Rosenbaum LLP
Walmart
WEA Trust
For more information, contact Gail Sumi:
gsumi@lwm-info.org | (608) 267-4477
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Place Your Ad Here
Contact Gail Sumi
gsumi@lwm-info.org or (608) 267-4477

(800) 362-4505

www.msa-ps.com
SERVICES

ENGINEERING | A R C H I T E C T U R E | SURVEYING
ENVIRONMENTAL | PLANNING | FUNDING

Brookfield, Appleton, Madison & Cedarburg
rasmithnational.com








Construction Services
GIS
Landscape Architecture
Municipal Engineering
Structural Engineering
Surveying

League of Wisconsin Municipalities Business Associate

Excellence in Engineering
Since 1946.
www.strand.com

Place Your Ad Here
Contact Gail Sumi
gsumi@lwm-info.org or (608) 267-4477
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IN TRANSITION

FUTURE VOTER FROM . . .

Administrator: Kewaunee, John Kolata, Verona, Jeff
Mikorski, McFarland, Matt Schuenke
Deputy Clerk-Treasurer: Whiting, Annette Stashek
Community Development Director: Menasha, David Buck

On the Cover—Future Voter From . . .

IN MEMORIAM
River Hills. Village President Bob Brunner died September
21. Bob was first appointed to the Village Board in 1988, was
elected Trustee in 1990, and was elected President in 1992,
serving in that capacity since then. He will be missed.
North Freedom. Trustee James “Jim” Erickson passed away on
September 14, 2016, after 22 years on the village board.

ADDITIONS AND CHANGES
Please send changes, corrections, or additions to
rpowers@lwm-info.org, fax (608) 267-0645
or mail to the League at 131 West Wilson St.,
Suite 505, Madison, WI 53703

Row 1 (left to right): West Bend, Oak Creek, Mayville,
Platteville, Oak Creek, Madison, Slinger, Mayville, Rib
Lake. Row 2: Slinger, Platteville, Lancaster, Mukwonago,
Weyerhaeuser, Fennimore, West Bend, Thorp, Pardeeville.
Row 3: Rice Lake, Peshtigo, Thiensville, Ripon, Verona,
Greenwood, Franklin. Row 4: Milton, Pleasant Prairie.
Row 5: Lake Mills. Row 6: Mt. Calvary.
On the Second Cover—Future Voter From . . .
Row 1 (left to right): Fairwater, Bay City, Westfield, Mineral
Point, Slinger, West Salem, Oostburg. Row 2: Oak Creek,
North Freedom, Berlin, Bonduel, Madison, Superior.
Row 3: Viroqua, Pittsville, Merrilan, Fox Lake, Monroe.
Row 4: Minong, Dane, Brookfield. Row 5: DeForest, Hales
Corners, Madison, Hartford, Suamico, Slinger, Slinger, White
Fish Bay.
On the Third Cover—Future Voter From . . .
Row 1 (left to right): Merrill, Platteville, Ladysmith, Johnson
Creek, Endeavor. Row 2: Rochester, Poplar, Tomah, Mellen.
Row 3: Edgerton, Scandinavia, Chetek.
Row 4: Brown Deer, Marshfield, Gillett, Marquette, Fort
Atkinson, Oconto, Beloit. Row 5: Fitchburg, West Bend,
Whitefish Bay, Rib Lake, River Falls.
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118th
LWM 2016

2016 Sponsors

Annual Conference

Stevens Point, WI
October 19–21, 2016

GIFT & ROOT BEER SPONSOR
LWM Mutual Insurance
GOLD SPONSORS
American Transmission Company
Ehlers
Focus on Energy
WEA Trust
SILVER SPONSORS
Baird
Enterprise Lighting & Control
Kunkel Engineering Group
McMahon/IPR
MSA Professional Services, Inc.
Public Financial Management
Scott Construction
Vierbicher Associates, Inc.
EVENT SPONSORS
Alliant Energy
American Transmission Company
Enbridge
Instructional Communications Systems
Short Elliott Hendrickson
WEA Trust
WI DNR
Wisconsin Arborist Association

The League Thanks You!
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MPIC is a leading
provider of property
insurance solutions
for Wisconsin public
entities. Organized
and founded with
the support of the
Wisconsin Municipal
Mutual Insurance
Company (WMMIC),
Cities and Villages
Mutual Insurance
Company (CVMIC)
and the League of
Wisconsin Municipal
Mutual Insurance
Company (LWMMI),
we are specialists in
towns, villages, cities,
counties and special
districts.
Contact your
exclusive LWMMI
agent today to
receive a quote.

Protecting Your Property:
Our Promise. … Our Priority.

MPIC | 2801 Crossroads Dr | Ste 2200 | Madison WI 53718 | (715) 892-7277 | www.mpicwi.com
Blair Rogacki, CPCU: brogacki@mpicwi.com
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Financing
solutions
solutions
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as youasare.
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unique
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financing solutions
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Contact Baird today.
Brad Viegut
Brian Ruechel
Rebekah Freitag
Amy Young
Justin Fischer
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Amy Young
Justin Fischer
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