League of Wisconsin Municipalities
Advisory Committee on Legislation
Agenda and Background Material
Friday, January 29, 2021
10:00 a.m.
Zoom Meeting
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6.
7.

Roll Call and Committee Introductions
Introduction of League’s new lobbyist Toni Herkert
Report on Previous Board Action
Overview of League’s Legislative Agenda
Consideration of Recent Legislation
Other Business
Adjournment
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To: Advisory Committee on Legislation
From: Curt Witynski, Deputy Executive Director
Date: January 21, 2021
Re:
Report on Previous Board Action
Set out below is a copy of the October 11, 2019 Report of the Advisory Committee on
Legislation that I submitted to the Board of Directors in October 2019. The Board
approved the report without making any changes after voting against a motion made by
Glendale Alderperson Vukovic to change the League’s position on AB 365, authorizing
Milwaukee to implement red light running photo enforcement, from “Support” to
“neutral.”
***********************************************************************
To: Board of Directors
From: Advisory Committee on Legislation
Date: October 15, 2019
Re:
Report of the Advisory Committee on Legislation
Introduction
On October 11 the Advisory Committee on Legislation met in Madison to review
legislative proposals and make recommendations to the Board of Directors. League
President and Shorewood Village trustee Tammy Bockhorst, chaired the meeting. The
following members of the Committee were in attendance: Michael Bablick*, Daniel Ertl,
Tim Hanna, Gary Henke, Todd Janigo, Mark Johnsrud, Kevin Lahner, Kathy Morse,
George Peterson, Lowell Prange, Dianne Reese, John Small, Tim Swadley,* Delton
Thorson, Rob Vanden Noven, and Leslie Orrantia. (*Participated by phone)
Curt Witynski, and Gail Sumi from the League staff were also present.
Committee Recommendations
At its October 11 meeting the Committee reviewed a list of legislative proposals and
topics presented by League staff and made the following recommendations:
1. Legislation providing a Sales Tax Option to Certain Municipalities. The committee
recommends the League support the following bills granting certain local governments
the ability to collect sales tax revenue for the following reasons: a) the bills are
consistent with our long term goal of expanding municipal revenue options beyond the
property and it may be necessary to reach this goal incrementally; and b) the bills
illustrate the challenges many municipalities face as they struggle to provide services
while revenue growth is stagnant under levy limits based on new construction.
•
•
•

LRB-19-3312, Granting Additional Sales Tax Authority to Milwaukee County
with revenue also flowing to municipalities.
AB 167/SB 157, Allowing City of Superior to create a Local Exposition Sales
Tax District.
AB 374/SB 338, Allowing the town of Minocqua in Oneida County, the city of
Sturgeon Bay, and the city of Tomahawk to become premier resort areas.

•

AB 492/SB 389, Authorizing the city of Prescott and the village of Pepin to
become premier resort areas.

2. Recently Introduced Legislation.

The Committee recommends that the League support the following bills:
LRB-3877, Extending Closing Hours for Certain Alcohol Beverage Retailers During
Democratic National Convention.
LRB-4125, Battery or threat to a public official and providing a penalty.
LRB-2450/LRB 3127, Authorizing creation of a multi-jurisdictional Business
Improvement District (BID) and making other technical changes.
AB 323, Regulating fire fighting foam that contains PFAS.
SB 319, Transportation facilities economic assistance and development program.
AB 365, Allowing City of Milwaukee to use automated speed enforcement systems
and traffic control photographic systems to identify traffic signal violations.
AB 380 / SB 369, Federal emergency management assistance payments to
municipalities.
AB 469, Creating $100 nonrefundable income tax credit for volunteer fire fighters,
emergency medical responders, and emergency medical services practitioners.
AB 472, Creating a levy limit exemption for charges assessed by Joint emergency
medical services district under certain conditions.
SB 441, Repeals current law provision requiring that if a political subdivision
transfers to another governmental unit the responsibility to provide a service that it
provided in the previous year, the levy increase limit otherwise applicable in the
current year is decreased to reflect the cost that the political subdivision would have
incurred to provide that service.

The committee recommends that the League neither support nor oppose the
following bills:
SB 321, Telephone company tax exemption for property used to provide broadband
service.
AB 349, Applicability of Digger's Hotline Requirements.
AB 300/ SB 266, Requiring local governments to pay health insurance premiums for
survivors of a law enforcement officer and EMS who dies in the line of duty.

The Committee recommends that the League oppose the following bills:
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AB 498, Prohibiting Issuance of PACE Residential loans.
AB 321/SB 302, Setting strict standards for PFAS Contamination.
AB 362, Allowing Remote Sales of Alcohol Beverages for Pick-up and Prohibiting
municipal ordinances that more strictly regulate.
AB 363, Remote Sale and Delivery of Alcohol Beverages.
SB 365, Prohibiting local units of government from excluding from consideration
certain piping materials.
SB 404/ AB 432, Overweight permits for vehicles or vehicle combinations with six or
more axles.
AB 471, Specifying Criteria for Awarding Grants for Next Generation 911, which
Precludes more than one grant award per county.
LRB 3735, Prohibiting annexation of town territory from towns under 7,500 in
which at least 12% of town is subject to a conservation easement unless town
residents approve in a referendum.
Conclusion. The Advisory Committee on Legislation is pleased to assist the Board of
Directors in developing the League’s legislative agenda and hopes that the above
recommendations meet with the Board’s approval.
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MUNICIPAL AGENDA

2021–2022 Legislative Session

About Cities and Villages

About the League

Cities and villages are the state’s economic engines, supporting:

For more information about the League’s legislative agenda, contact:
Jerry Deschane, Executive Director, jdeschane@lwm-info.org;
Curt Witynski, Deputy Executive Director, witynski@lwm-info.org;
Toni Herkert, Director of Government Affairs, therkert@lwm-info.org,
or visit www.lwm-info.org

Most Wisconsinites live, work, and recreate in Wisconsin’s 190 cities
and 414 villages. The state’s industry and commerce occur almost
exclusively in cities and villages. Wisconsin cities and villages provide
the core services businesses and people want and need, including
police and fire protection, sewer and water, safe streets, bike paths and
mass transit, garbage collection, libraries, parks, and cultural amenities.

• 72% of the state’s population
• 90% of the state’s commercial property value
• 87% of the state’s manufacturing value
• Nearly all the state’s airports and commercial ports
• 136 of the state’s 141 hospitals
• 342 public libraries
• All 13 UW System four-year campuses
• All 24 independent private colleges and universities

The League of Wisconsin Municipalities is a voluntary nonprofit,
nonpartisan association of 598 cities and villages working to advance
municipal government. Established in 1898, the League provides
legislative advocacy, information sharing, networking for municipal
elected officials and staff, legal resources, education and training, and
insurance options for its members.

Legislative Priorities for 2021–2022
Strengthen Local Democracy. To lead effectively,

municipalities must have the autonomy to experiment and innovate
without the state interfering. Local elected officials are in the best
position to effectively solve community problems and efficiently deliver
local services. Wisconsin cities and villages historically were granted
extensive home rule powers to govern themselves. Over time, the state
legislature has steadily chipped away at municipal powers even though
polling consistently shows voters (by wide margins) trust local elected
officials more than their state or federal counterparts.
4 The League will seek restoration of municipal powers taken away
by previous legislatures and governors, including the ability to:
condemn property for bike and pedestrian paths, reasonably
regulate landlords and inspect apartments, and create regional
transportation authorities.
4 The League will oppose legislation reducing or limiting municipal
authority on spending and taxing decisions, land use regulation,
labor relations, tax incremental financing, water and sewer utilities,
and other matters primarily local in nature.

Change the Model for How Municipalities are
Funded: Diversify Local Revenue Sources; Preserve
and Enhance Current State Aid Programs.

Wisconsin’s system for funding local government is broken and needs
a comprehensive overhaul. Cities and villages need reliable, growing,
and diverse sources of revenue to continue to serve the needs of the
public, especially during and following the pandemic, and to deliver
the quality services necessary to attract and retain employers and a
talented work force.
Wisconsin municipalities receive most of their revenue from two
sources: property taxes and state aids. Both are under tight control of
the state. Since 2011, the state has imposed the strictest levy limits on
municipalities in the nation. In the last 20 years shared revenue for
municipalities has been reduced by $94 million, while inflation alone
has caused average prices to increase by 51% since 2000, according to
the Bureau of Labor Statistics consumer price index.
Unlike local governments in other states, Wisconsin law prohibits
municipalities from imposing local sales or income taxes. Our
overreliance on property taxes to pay for K–12 schooling, county
government, and municipal services, places too much of a burden on
residential property owners and small businesses.

Local governments need another way to pay for critical local services.
The League will work with the Legislature and the governor on
modernizing and diversifying municipal revenue options.
The League will also seek to preserve and enhance existing state aid
programs as follows:
Shared Revenue. For over 100 years the shared revenue program has
been a key component of Wisconsin’s state and local fiscal relationship.
Over the last 20 years, funding has been cut by $94 million. It is time
for the state to restore these cuts.
4 Increase funding for the shared revenue program for municipalities
by $54 million, which would restore the program to 2007 funding
levels.
4 Reboot the state-shared revenue distribution formula.
Expenditure Restraint Program. Increase funding for the Expenditure
Restraint Program (ERP), which rewards communities for keeping their
growth in spending below a strict threshold. The program has been
funded at the same level, $58 million, since 2003. We also seek the
following improvements to ERP:
4 Establish a 2% floor on CPI for ERP purposes.
4 Require DOR to determine CPI for ERP purposes no later than August
(currently it is September) to be better aligned with the timing of
local budgeting.
4 Exempt from the ERP budget test increased expenditures allowed by
a referendum to exceed levy limits.
Payment for Municipal Services Program. The state must adequately
fund the program it uses to reimburse communities for the cost of
providing fire, police, and garbage collection services to state facilities.
In the current state budget annual funding for the program is set
at $18,584,200. In 2020, this amount covered only 34% of the cost
municipalities incurred in serving state facilities located within their
communities. The significant gap between the costs a community
incurs serving state buildings and the state’s payment must be covered
by municipal property taxpayers. We urge the Legislature to pass
legislation like 2015 SB 273, requiring full funding of the Payment for
Municipal Services Program (PMS).

2021–2022 Legislative Session

Make Reasonable Adjustments to Levy Limits.

Since 2011 the state has imposed the strictest levy limits in the nation
on municipalities. Prior to 2011, the levy limit had a floor, which was
roughly about the rate of inflation, allowing communities experiencing
little or no growth to increase their levies on at least an inflationary
basis. Since 2011 the limits have been based exclusively on the
percentage increase in property value caused by new construction.
Many small, rural communities are experiencing zero or little new
construction. The state’s levy limit policy has created a dynamic in
which fast-growing cities and villages have the financial resources to
invest in services and infrastructure that help them further increase
their growth, while no-growth and slow-growth communities stagnate.
The League supports making the following adjustments to levy limits:
1. Allow municipalities to increase their levy annually by at least 2% or
CPI, whichever is greater.
2. Eliminate requirement that a municipality reduce its allowable
levy by the amount by which it increases fees for certain specified
services.
3. Exempt cost of purchasing and operating public safety equipment
(e.g., police body-worn cameras).
4. Exempt amounts spent on hiring additional public safety employees.
5. Exempt costs a municipality incurs when it is required by Wis.
Stats. Sec. 157.115(1)(b)2 to take over the care and maintenance of
abandoned private cemeteries.

Cooperative Local Government Service Area.

Authorize and help fund the creation of a pilot Cooperative Local
Government Service Area modeled after CESA to allow communities
to join forces to provide high-quality government services more
efficiently by, for example, sharing administrators, department heads,
or performing payroll and other back office functions.

Close the Incorporation Law Loophole. Restrict
ability of recently incorporated municipalities to immediately acquire
remaining town remnant through annexation or a boundary agreement
without the approval of neighboring municipalities.

Modernize Open Meetings Law to Allow for
Virtual Meetings. Clearly give local governing bodies the ability

to conduct public meetings using remote access technology, including
conference calling, real time streaming, video conferencing, or other
platforms. During the COVID-19 pandemic many municipal governing
bodies successfully conducted meetings virtually while ensuring full
public access. It was common for communities to experience higher
public participation in virtual meetings than they had with in-person
meetings prior to the pandemic. The law needs to be updated to reflect
technology changes and actual practices.

Adequately and Sustainably Build on Last
Session’s Down Payment on Funding the State-Local
Transportation System. A safe, efficient, and well-maintained

state and local transportation system, including transit, is critical to
Wisconsin’s economic prosperity and quality of life. Wisconsin began
reversing its chronic underfunding of our state and local transportation
systems in the last state budget. More needs to be done to accomplish
the goal of ensuring an adequate, equitable, and sustainable
transportation funding system.
The League’s top priorities regarding transportation funding are:
1. Allow Limited-Term Local Sales Tax for Capital Projects. Allow
municipalities to fund specified transportation, utility infrastructure,
and other capital projects by using a voter approved short-term 1%
local sales tax modeled after Oklahoma City’s Metropolitan Area
Projects Plan.
https://en.wikipedia.org/wiki/Metropolitan_Area_Projects_Plan
2. Invest in Municipal Streets. Continue to increase funding for the
share of cost component of the General Transportation Aids (GTA)
program, which goes to cities and villages. The last state budget finally
fully restored the $20 million GTA cut cities and villages experienced
in 2012. Nevertheless, GTA currently covers only 16% of municipal
transportation costs. In contrast, GTA covers nearly 40% of town
transportation costs.
3. Ensure Workers Can Get to Their Jobs – Invest in Mass Transit
Systems. Boost funding for the mass transit operating aids program,
which has lagged road spending over the last 10 years.
4. Regional Transportation Authorities. Support enactment of regional
transportation authority enabling legislation.

The League of Wisconsin Municipalities advocates for Wisconsin’s cities
and villages, large and small, urban and rural, red and blue, promoting
local democracy and common sense citizen-led government.

League of Wisconsin Municipalities

131 W. Wilson Street, Suite 505, Madison, Wisconsin 53703
Phone 608-267-2380 l league@lwm-info.org l www.lwm-info.org

To: Advisory Committee on Legislation
From: Curt Witynski, Deputy Executive Director
Toni Herkert, Government Affairs Director
Date: January 22, 2021
Re:
Consideration of Recently Introduced Legislation
Please review the following recently introduced bills or bills that are circulating for
co-sponsorship. We ask the Committee to recommend a position on these items.
Bills we Recommend the League Support
LRB – 0076, Public Access to Use of Force Policies. Current law requires each law
enforcement agency to prepare a policy regarding the use of force by its law
enforcement officers and to make the policy available for public scrutiny. This bill
requires the law enforcement agency to post its policy on the law enforcement agency
website or, if the agency does not have one, on a site maintained by the municipality
over which the law enforcement agency has jurisdiction. Under the bill, if the policy
is changed, the law enforcement agency must ensure that the updated policy is posted
as soon as practically possible but no later than one year after the change is made.
The bill also requires a law enforcement agency to prominently post a means to
request a copy of the policy and to provide a copy of the current policy at no charge
as soon as practically possible but no later than three business days after a request is
made. By Senators Wanggaard, Taylor, and Darling.
LRB – 0183, Prohibiting use of chokeholds by law enforcement officers in use of
force policies. No Wisconsin law enforcement agency currently teaches or authorizes
the use of a chokehold as a tactic. This bill codifies this existing practice, and
prohibits a law enforcement agency from authorizing the use of a chokehold in its
Use of Force policy, except in life-threatening or self-defense situations. By Senators
Wanggaard, Taylor, and Darling.
LRB – 0075, Whistleblower Protections for Police reporting Use of Force
Incidents. Under Current Law, each law enforcement agency must have a policy
regulating the use of force by its law enforcement officers. Under this bill, each
agency’s policy must include information on which use of force incidents must be
reported, how to report use of force incidents, and require those officers who engage
in or observe a reportable use of force incident to report it as per the use of force
policy. This bill also provides whistleblower protections to officers who report use of
force incidents.
LRB – 0184, Creating a Grant Program for Community-Oriented Policing
House Programs. Establishes a $600,000 grant program, administered by the

Department of Justice, for cities with a population of 60,000 or more to fund
community-oriented policing house programs. By Senators Wanggaard, Taylor, and
Darling.
LRB 0437, Publication of Meeting Minutes online. This bill authorizes city
councils and the boards of villages, counties, school districts, and technical college
districts to satisfy their legal obligation to publish the proceedings of regular and
special meetings by posting a copy of the proceedings (meeting minutes) in a public
place, electronically placing a copy of the proceedings on the Internet site maintained
by the respective governmental unit, and transmitting a copy to the newspaper
designated by the governmental unit or likely to give notice in the territory of the
governmental unit. With some exceptions, current law requires each of these
governmental units to publish proceedings of meetings held by the council or board in
a newspaper published in the jurisdiction.
Under the bill, before a governmental unit may discontinue publication in a
newspaper, the governmental unit must do the following:
1. Provide 180 days' notice to the newspaper.
2. Publish two separate notices in the newspaper indicating that it will
discontinue publication in the newspaper and will instead post, electronically place,
and transmit the proceedings. The governmental unit may discontinue publication of
its proceedings 30 days after the second notice required under this provision.
3. Establish an electronic notification service to notify interested individuals
and organizations in the governmental unit each time the proceedings are posted,
electronically placed, and transmitted. Senator Feyen, Senator Taylor
Representative Thiesfeldt
Bills we Recommend the League neither Support nor Oppose
LRB 0837, Home Delivery of Alcohol Beverages Purchased Online or over the
Phone. Under current law it is illegal to deliver alcohol directly to consumers.
Wisconsin requires alcohol purchases to occur at licensed premises, with the buyer
and seller face-to-face at the time of the sale. This bill allows a Class “A”, “Class A”,
Class “B”, or “Class B” licensed retailer to process and fill an online or telephone
order for the sale and delivery of both food and alcohol beverages or alcohol
beverages alone (remote order) if all of the following apply: 1) the products ordered
are delivered to the customer by the retailer or by an independent delivery service that
derives less than half its revenues from delivering alcohol beverages; 2) full payment
for the order is made at the time the order is placed, although a delivery tip is
permitted; 3) at the time the order is placed, the customer asserts that the customer is
at least 21 years of age and not intoxicated; and 4) at the time of delivery and prior to
transferring possession of the alcohol beverages to the customer, the retailer or
delivery service examines the customer's identification, verifies visually and by using
electronic scanning technology that the customer is at least 21 years of age, and
creates a record of this age verification. Age verification records must be retained by
the retailer for one year. An individual may not deliver alcohol beverages to a
customer unless the individual is at least 21 years of age and has successfully
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completed a responsible beverage server training course or comparable course.
Alcohol beverages may not be delivered to a person who is less than 21 years of age
or visibly intoxicated. If alcohol beverages are delivered by a delivery service to an
underage person, the delivery service is liable for the violation, and the retailer is not
liable if the customer asserted when placing the order that he or she is at least age 21.
By Rep. Tauchen (R-Bonduel).
SB 4, Prohibits the Department of Health Services and local health officers from
requiring individuals to receive a vaccine against the COVID-19 virus. By Sen.
Jacque (R-DePere).
SB 5, Prohibiting mandatory COVID-19 vaccination for employment. By Sen.
Jacque (R-DePere).
SB 7, Prohibits local health officers from closing or forbidding gatherings in
places of worship to control COVID outbreaks. By Sen. Jacque (R-DePere).
LRB–1338, Allowing retail sale of intoxicating liquor by the glass for
consumption away from the licensed premises. This bill allows a “Class B”
licensed retailer to sell intoxicating liquor by the glass for consumption off the
licensed premises if the licensee seals the container of intoxicating liquor with a
tamper-evident seal before the intoxicating liquor is removed from the premises. The
bill thus allows the retailer to sell, for example, mixed-drinks and glasses of wine togo in sealed containers. The bill provides the same authority to a winery holding a
“Class B” license, but only for wine. By Rep. Steffen (R-Howard).
LRB-0074, Creating an Independent Use of Force Review Advisory Board. This
bill creates an Independent Use of Force Review Advisory Board (“Board”) to study
use-of-force incidents following any criminal or internal investigation of the incident.
Through independent investigation and analysis, the Board will determine the full
range of causes and contributions to the incident, and recommend measures to reduce
the probability of future, similar incidents. The Board consists of experts in the field,
and will have unrestricted access to all case files. Annually, the Board will issue a
report detailing the incidents reviewed and make recommendations to prevent future
incidents. By Senators Wanggaard, Taylor, and Darling.
LRB-1157, Making it Easier for New Weeklies to Qualify for Publication of
Legal Notices. Under current state law, a newspaper must meet certain requirements
for it to be eligible to be compensated for publishing legal notices.
The bill eliminates the requirement that a publisher must sell 50 percent or more of
their newspaper’s circulation. The bill also does away with the stipulation that a
newspaper must be published regularly and continuously in the same city, village, or
town for at least two of the five years immediately before the date a legal notice
appears in print. Instead, a newspaper could qualify if it has been published at least
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once a week for at least 50 consecutive issues prior to the first publication of the
notice, matching other statutory criteria in an existing provision.
The bill necessitates that a printed legal notice must also appear on the newspaper’s
website. A prominent link to the legal notices must be featured on the home page. A
newspaper's legal notices section must also be available for viewing at no cost to the
public and must include a link to the Wisconsin Newspaper Association’s legal
notices website. By Rep. Kitchens and Sen. Cowles.
Bills we Recommend the League Oppose
LRB-0157, Penalizing Municipalities that Reduce Spending on Police. Under this
bill, if in any year a municipality decreases the amount of its municipal budget
dedicated to hiring, training, and retaining law enforcement officers so that it is less
than the amount dedicated to that purpose in the previous year, the municipality’s
shared revenue payment is reduced by the amount of that decrease. The bill provides
that the amount of all such reductions will be distributed to the municipalities that did
not reduce their law enforcement budgets in proportion to each municipality's share
of the total amount of county and municipal aid payments. Furthermore, the amount
of the reduced payment that the municipality receives becomes the amount of county
and municipal aid that the municipality will receive in subsequent years.
The reductions under the bill do not apply to a municipality that transfers
responsibility for providing law enforcement to another local unit of government or
that enters into a cooperative agreement to share law enforcement responsibilities
with another local unit of government. By Senators Wanggaard, Taylor, and Darling.
LRB-0836, Remote orders for the sale of alcohol beverages to be picked up on
retail licensed premises. This bill allows most alcohol beverage retailers to make
online or telephone sales of alcohol beverages to be picked up by the customer at
parking spaces that are part of the retail licensed premises. The bill also prohibits
municipalities from imposing by ordinance additional restrictions on these sales.
Under the bill, if a Class “A”, “Class A”, Class “B", or “Class B” licensee receives a
remote order for alcohol beverages that the consumer will pick up at a parking space
that is part of the retailer's licensed premises, the sale of alcohol beverages occurs at
the time the consumer takes possession of the alcohol beverages at the parking space,
regardless of when the consumer makes payment. The bill defines “remote order” as
an order for the sale of alcohol beverages that is placed by telephone or Internet by a
consumer who asserts at the time of placing the order that he or she is at least 21
years of age. A Class “B” or “Class B” licensee may sell alcohol beverages by
remote order only for consumption off the licensed premises. The bill also specifies
that licensed premises identified in the retail license may include parking spaces
associated with a structure described as licensed premises, even if the parking spaces
are not contiguous with the remainder of the licensed premises. By Rep. Tauchen (RBonduel).
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LRB-0158, Modifying Police and Fire Commissions in Madison and Milwaukee.
This bill makes numerous changes that affect the police and fire commissions in
Milwaukee and Madison and the protective services departments of both cities. The
changes include altering the makeup of the PFC boards, requiring certain training for
PFC board members, establishing certain requirements related to hiring and oversight
of chiefs of protective services departments in both cities, creating an executive
director or independent monitor position in both cities, and altering the judicial
review process for police and fire department disciplinary cases in a 1st class city. By
Senators Wanggaard, Taylor, and Darling.
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